
SENATE 976
By Mr. Knapik, a petition (accompanied by bill, Senate, No. 976) of

Michael R. Knapik and Donald F. Humason, Jr. for legislation to prevent
sexual exploitation. The Judiciary.

In the Year Two Thousand and Five,

An Act to prevent sexual exploitation.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Chapter 265 of the Massachusetts General Laws, is hereby
2 amended by inserting after section 44 the following section:-
3 Section 45. (a) For the purpose of this section the following
4 words shall, unless the context requires otherwise, have the
5 following meanings:—
6 “Emotionally dependent”, the nature of the patient’s or former
7 patient’s emotional condition and the nature of the treatment pro-
-8 vided by the psychotherapist are such that the psychotherapist knows
9 or has reason to believe that the patient or former patient is unable to

10 withhold consent to sexual contact by the psychotherapist.
11 “Former Patient”, a person who was given psychotherapy
12 within two years prior to sexual contact with the psychotherapist.
13 “Patient”, a person who seeks or obtains psychotherapy.
14 “Psychotherapist”, a physician, psychologist, nurse, chemical
15 dependency counselor, social worker, member of the clergy, mar-
-16 riage and family therapist, mental health service provider, licensed
17 professional counselor, or other person, whether or not licensed
18 by the state, who performs or purports to perform psychotherapy.
19 “Psychotherapy”, the professional treatment, assessment, or coun-

-20 seling of a mental or emotional illness, symptom, or condition.
21 “Sexual Contact”, any of the following, whether or not occur-
-22 ring with the consent of a patient or former patient:
23 (i) sexual intercourse, cunnilingus, fellatio, anal intercourse or
24 any intrusion, however slight, into the genital or anal openings of
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25 the patient’s or former patient’s body by any part of the psy-
-26 chotherapist’s body or by any object used by the psychotherapist
27 for this purpose, or by any intrusion, however slight, into the gen-
-28 ital or anal openings of the psychotherapist’s body by any part of
29 the patient’s or former patient’s body or by any object used by the
30 patient or former patient for this purpose, if agreed to by the psy-
-31 chotherapist;
32 (ii) kissing of, or the intentional touching by the psychothera-
-33 pist of the patient’s or former patient’s genital area, groin, inner
34 thigh, buttocks, or breast or of the clothing covering any of these
35 body parts;
36 (iii) kissing of, or the intentional touching by the patient or
37 former patient of the psychotherapist’s genital area, groin, inner
38 thigh, buttocks, or breast or of the clothing covering any of these
39 body parts if the psychotherapist agrees to the kissing or inten-
-40 tional touching.
41 “Sexual contact”, includes requests by the psychotherapist for
42 conduct described in subsections (i) to (iii).
43 “Sexual contact”, does not include conduct described in clause (i)
44 or (ii) that is part of standard medical treatment of a patient.
45 “Therapeutic deception”, a representation by a psychotherapist
46 that sexual contact with the psychotherapist is consistent with or
47 part of the patient’s or former patient’s treatment.
48 (b) Whoever, is a psychotherapist and engages in sexual contact
49 with a patient or former patient is in violation of this section, if
50 such sexual contact has occurred;
51 (i) during the period the patient was receiving psychotherapy
52 from the psychotherapist; or
53 (ii) after the period the patient received psychotherapy from the
54 psychotherapist if the former patient was emotionally dependent
55 on the psychotherapist; or the sexual contact occurred by means of
56 therapeutic deception.
57 (c) Whoever, violates this section shall be punished by impris-
-58 onment in the state prison of not more than five years and by a
59 fine of not more than ten thousand dollars or by both such tine
60 and imprisonment.
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