
SENATE 1026
By Mr. O’Leary (by request), a petition (accompanied by bill, Senate,

No. 1026) ofKenneth Moulton for legislation relative to tort reform leg-
islation. The Judiciary.

Clic CommonUtcnltl) of fHassncluisctts

In the Year Two Thousand and Five

An Act relative to tort reform legislation.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 10 of Chapter 258 of the General Laws, as appearing in
2 the latest official edition, is hereby amended by striking out Sec-
3 tions E and F and inserting in place thereof the following;
4 (E) Any Municipal government or State agency/department
5 within the Commonwealth, shall be considered legally and finan-
-6 dally liable for any claims based upon the issuance of a certificate
7 of occupancy when a home or building has either not been com-
-8 pletely and/or fully inspected and/or all documents required in the
9 building/inspection process have not or are not completed or

10 signed as required at the time of the building/inspection process as
11 is required under Massachusetts Law.
12 Should a Municipal and/or State inspector have knowledge or
13 become knowledgeable in any way that a home or building does
14 not meet the state building code requirements but allows a certifi-
-15 cate of occupancy to be issued for the property, the employing
16 responsible Municipal government and/or State agency/depart-
-17 ment within the Commonwealth will also be considered legally
18 and financially liable because they allowed Massachusetts Law to
19 be broken.

20 (E)(1) Any Municipal inspector who allows any one of these
21 actions in Section E to happen, shall be referred to the Public
22 Integrity Section of the Criminal Division of the Massachusetts
23 Attorney General to hold a hearing, open to the public, that will
24 determine if the inspector should have their construction stipend-
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25 sors license suspended for a minimum of 30 and a maximum of
26 180 days for the first offense. Should another occurrence of any of
27 these actions take place, the before mentioned Public Integrity
28 Section will hold a hearing, open to the public, to determine if the
29 inspector will have their construction supervisor license revoked
30 for life and their employment terminated.
31 Any State licenses the building inspector has that are a require-
-32 ment for their inspection position will also be forfeited, after due
33 consideration from a hearing, open to the public, before the,
34 Public Integrity Section of the Criminal Division of the Massa-
-35 chusetts Attorney General for a minimum of 180 days for the first
36 offense and for life for any other offense.
37 (E)(2) Any State building inspector who becomes knowledge-
-38 able, in any way, of a situation where a home or building was
39 given a certificate of occupancy under any condition specified in
40 Section E and either takes no action or fails to write a report ofthe
41 incident within thirty days of them becoming knowledgeable, with
42 all supporting documentation, shall be immediately suspended for
43 a minimum of 30 days and a maximum of 180 days (with pay). A
44 hearing, open to the public, by Public Integrity Section of the
45 Criminal Division of the Massachusetts Attorney General the will
46 decide whether the inspector will have their construction supervi-
-47 sors license suspended for the same amount of time.
48 Should another occurrence of any of these actions take place,
49 the State inspector will have their license revoked for life and
50 their employment terminated if so determined after a hearing by
51 the Public Integrity Section of the Criminal Division of the
52 Massachusetts Attorney General. This hearing will be open to the
53 public.
54 (E)(3) No Municipal government or State agency/department
55 shall revoke the certificate of occupancy that is in violation of any
56 part of Section E unless the homeowner, building owner, renter or
57 lease is given free accommodations, paid by the offending Munic-
-58 ipality or State agency, at a location that the injured party agrees
59 to and is, at a minimum, either equal to or greater than the prop-
-60 erty in question.
61 (E)(4) Any homeowner, building owner, renter or lease that
62 owns or occupies a home or building that is in violation of any
63 part of Section E will be allowed to bring civil actions against
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64 either/both the offending municipality and/or the State in either
65 State Superior Court or U.S. District Court.
66 (E)(4)(a) Should a homeowner, building owner, renter or lease
67 be successful in their lawsuit, their legal and attorney fees will be
68 paid by the defendant parties. This payment will he added to the
69 judgment award.
70 (E)(4)(b) Any settlements, awards or judgments a plaintiff is
71 entitled to will be exempt from any and all Municipal/State taxes,
72 liens or fees.

3 (E)(5) There shall be no statute of limitations for the filing of
74 any claims for any violations of Section I

5 (E) All Municipal governments or State agency/departments in
76 the Commonwealth shall be considered legally and financially

liable for any claim based upon the failure to inspect, or an inade-
78 quate or negligent inspection of any property, real or personal, to
79 determine whether the property complies with or violated any law
80 regulation, ordinance or code, or contains a hazard to health or
81 safety.

82 (F)(1) No Municipal government or State agency/department
83 shall revoke the certificate of occupancy that is in violation of any
84 part of Section F unless the homeowner, building owners, renters
85 or lease is given free accommodations, paid by the offending
86 municipality or State agency, at a location that the injured party
87 agrees to and is, at a minimum, either equal to or greater than the
88 property in question
89 (F)(2) All previsions of (E)(4)(a) through (E)(4)(b) will prevail
90 in this section as well
91 (F)(3) There shall be no statute of limitations for the filing of
92 any claims for any violations of Section F.
93 (G) (1) In the event that a home or building contains mold that
94 was a by product, or the result, of construction that is in violation
95 of any local, state or federal building, fire, construction, health.
96 plumbing, electrical or safety codes, and this illegal construction
97 was known or observed, or should have been known or observed
98 or seen, during the construction phase by representatives ot the
99 municipal and/or state inspectors, the owner ot the property

100 affected shall have full legal and financial recourse against the
101 municipality and/or state without any statute ot limitations in
102 effect.
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103 (G) (2) Should any portion of the municipality and/or state have
1 04 been made aware of the presence or suspicion of mold, in any way
105 and at any time without any statute of limitations in effect, by the
106 affected owner of the property, or their representatives, the munic-
-107 ipal and/or state government shall be legally and financially liable
108 in all aspects and loses, injuries or health related costs or legal
109 costs or other financial loses suffered by the property owner.
110 (G) (3) Should either subsections (1) or (2) be relevant, the
111 property owner will be awarded the sum of one thousand dollars,
112 by the municipality or their agents, for each day that the code vio-
-113 lations were known or suspected by the municipality or their
114 inspectors and the sum of five thousand dollars by the state or
115 their agents for each day that the code violations were known or
116 suspected by the state or their inspectors.
117 (G) (4) This Section shall override any other Massachusetts
118 Law that holds inspectors and/or the employing municipality or
119 state entity not liable for failures to inspect or for faulty, inaccu-
-120 rate or incomplete inspections.
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