
SENATE No. 1751
By Mr. Montigny, a petition (accompanied by resolve, Senate,

No. 1751) of Mark C. Montigny, Susan C. Fargo, David P. Linsky,
Robert M. Koczera and other members of the General Court that provi-
sion be made to create a central artery oversight commission. State
Administration and Regulatory Oversight.

Che Commontocaltl) of fflnsisaclnisctts

In the Year Two Thousand and Five

Resolve central artery oversight commission.

1 There shall be a special commission to be known as the Central
2 Artery Oversight Commission convened for the purpose of inves-
-3 ligating and estimating the amount of funds recoverable for fraud,
4 mismanagement, errors, negligence and any other legally action-
-5 able claim related to construction, design or management of the
6 Central Artery / Third Harbor Tunnel Project. Such estimate shall
7 include an estimate of the full amount of funds wasted through the
8 duration of the project and any projected recovery that potentially
9 will result due to problems such as leaks that may be discovered

10 in the future and a calculation of the amount of funds reasonably
11 recoverable through litigation and settlement that takes into
12 account the costs of litigation and delay in recovering funds. The
13 Commission shall also examine any management decisions or
14 dereliction of duties by the Turnpike Authority management,
15 including its staff and board, that reasonably may have caused,
16 allowed or prevented fraud, mismanagement, errors, negligence or
17 additional costs related to construction, design or management of
18 the Central Artery / Third Harbor Tunnel Project, The Commis-
-19 sion shall evaluate the efforts to date of the Turnpike Authority’s
20 so called Independent Cost Recovery Team and on what alterna-
-21 live methods are available for improving recovery including but
22 not limited to the use of private firms operating on a percentage
23 basis. The Commission shall also report to the proper law
24 enforcement authorities any persons, organizations or corporate
25 entities including but not limited to Bechtel/Parsons Brinckerhoff,
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26 Modern Continental, the Turnpike Authority, or any other man-
-27 ager, consultant, sub-consultant, contractor or sub-contractor if, in
28 the opinion of the Commission, such person, organization or cor-
-29 porate entity should be investigated for criminal activity as it
30 relates to their association with Central Artery / Third Harbor
31 Tunnel Project. The Commission shall provide the law enforce-
-32 ment agency with all evidence and documentation from which the
33 Commission’s opinion is derived.
34 The Commission shall consist of the Attorney General or his
35 designee, the Auditor or his designee, the Inspector General or his
36 designee, a legal expert in fraud or mismanagement of large gov-
-37 eminent funded projects to be appointed by the Governor, a certi-
-38 fied forensic accountant or certified fraud examiner to be
39 appointed by the Auditor and, by agreement, the Federal Highway
40 Administrator or his designee. The Commission shall be chaired
41 by the Attorney General or his designated appointee to the com-
-42 mission. Members shall be appointed within 30 days of the effec-
-43 live date of this act. The members of the Commission shall serve
44 without compensation but shall be paid for their reasonable and
45 necessary costs and expenses incurred in the discharge of their
46 official duties. The Commission shall have the authority to hold
47 hearings, question witnesses and have access to any and all docu-
-48 ments related to the project in the possession of the Massachusetts
49 Turnpike authority or the Turnpike Authority’s Independent Cost
50 Recovery Team, so called. The Attorney General, Inspector
51 General and the Auditor may use their subpoena authorities in
52 order for the Commission to gain access to any documents or tes-

-53 timony that would further their investigation. The Commission
54 may employ legal counsel, accounting experts, engineering
55 experts and other personnel necessary to assist them in conducting
56 their investigation. The Commission may bill the Massachusetts
57 Turnpike Authority for their expenses, including the cost ot this
58 assistance, not in excess of $700,000 and the Turnpike Authority
59 shall make such funds available to the Commission.
60 The Secretary of State or his designee shall be responsible for
61 ensuring the transparency and impartiality ot the Commission
62 established by this act. For purposes maintaining the perceived
63 integrity of the Secretary of State’s important role in the process,
64 he shall not participate in the formulation of the Commission’s
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conclusions but shall issue a report within 1 month of the submis-
sion of the Commission’s report with regard to the transparency
and impartiality in the process that brings about the Commission’s
conclusions. The Secretary of State shall be considered equal to
all members of the Commission with regard to access to meetings,
hearings, documents, material, testimony, access to legal counsel
and experts hired by the Commission and any other pertinent
information used by the Commission or any of its members.
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The Commission shall file a report, signed by a majority of the
serving members, no later than 8 months after the effective date of
this act which includes, but is not limited to, the estimates
described above, any recommended actions for the Massachusetts
Turnpike Authority or other state entity to accomplish recovery of
the estimated funds, any legislative changes recommended to
accomplish such recovery and an evaluation of the Turnpike
Authority’s Independent Cost Recovery Team. The report shall
also include recommendations to the Turnpike Authority Board
for personnel changes warranted due to mismanagement of the
project and recommendations of any mismanagement by members
of the Turnpike Authority Board. The Commission shall also
report on any suggested legislation for restructuring or accelera-
tion of restructuring the management of the Turnpike Authority.
The Commission shall submit its report to his Excellency the
Governor, the Massachusetts Turnpike Authority, the Highway
Department, the Clerks of the House of Representatives and
Senate, the House and Senate Committees on Ways and Means,
the House and Senate Committees on Post Audit and Oversight,
the House and Senate Committees on Tong Term Debt and Capital
Expenditures and the Joint Committees on Transportation. The
Commission shall also tile a report on the same day to the office
of the Attorney General, the United States Department of Justice
or other law enforcement agency detailing any evidence in posses-
sion of the Commission that suggests possible criminal activity
conducted in the duration of the design, planning, construction,
maintenance, billing and management of the Central Artery Third
Harbor Tunnel project. After said reports have been filed, the
Commission, at the discretion of the chair, may be reconvened as
new matters arise to further investigate or to monitor progress of
the cost recovery effort and amend or update the filed report.
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