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An Act to ensure a fair and reasonable administrative process.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 2 of Chapter 30A of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 deleting the second and third paragraph in their entirety and
4 inserting in place thereof the following new paragraphs:
5 Prior to the adoption, amendment, or repeal of any regulation
6 as to which a public hearing is required, an agency shall give
7 interested persons an opportunity to participate on the record in
8 the rule making process through submission of written data,
9 views, or arguments by holding a public hearing. Within the time

10 specified by any law, or, if no time is specified, then at least 30
11 days prior to the date of the public hearing, the agency shall give
12 notice of such hearing by (a) publishing notice of such hearing in
13 such manner as is specified by any law, or, if no manner is speci-
-14 tied, then in a statewide newspaper, and also, if available, in such
15 trade, industry or professional publications that target the groups
16 impacted by said regulation; (b) notifying any person to whom
17 specific notice must be given, such notice to be given by deliv-
-18 ering or mailing a copy of the notice to the last known address of
19 the person required to be notified; (c) notifying any person or
20 group tiling a written request for notice of agency rule making
21 hearings such request to be renewed annually in December, such
22 notice to be given by delivering or mailing a copy of (he notice to
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23 the last known address of the person or group required to be noti-
-24 tied; and (d) filing a copy of such notice with the state secretary.
25 The notice shall refer to the statutory authority under which the
26 action is proposed; give the time and place of the public hearing;
27 either state the express terms or describe the substance of the pro-
-28 posed regulation; and include any additional matter required by
29 any law.
30 The notice shall further demonstrate whether: (a) the financial
31 impact of all parties that will be affected is fully documented;
32 (b) there is a specific need for governmental intervention that is
33 clearly identified and precisely defined; (c) the costs of the pro-
-34 posal do not exceed the benefits that would be effected by the reg-
-35 illation; (d) less restrictive, less intrusive and less costly
36 alternatives have been considered and found less desirable based
37 on a sound evaluation of the alternatives; (e) the Agency has
38 established a process and a schedule for measuring the effective-
-39 ness of the regulation; and (f) the regulation is time-limited or
40 provides for regular review.
41 After consideration of the relevant matter presented, the agency
42 shall incorporate in the final regulations adopted a concise general
43 statement of their basis and purpose. Final regulations shall be
44 filed with the state secretary not less than sixty days prior to its
45 effective date.

1 SECTION 2. Section 2 of Chapter 30A of the General Laws, as
2 so appearing, is hereby further amended by deleting the second
3 sentence of the fifth paragraph beginning with the phrase “If the
4 agency finds that immediate adoption” and inserting in place
5 thereof the following revised language:
6 A statement outlining the nature of the emergency and the
7 immediate adverse impact on the public health, safety, or general
8 welfare that would occur absent the regulation shall be incorpo-
-9 rated in the emergency regulation as filed with the state secretary

10 under section five.

1 SECTION 3. Section 3 of Chapter 30A of the General Laws, as
2 so appearing, is hereby amended by deleting the second, third and
3 fourth paragraphs in their entirety and inserting in place thereof
4 the following new paragraphs:
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5 The agency shall, within the time specified by law, or, if no
6 time is specified, then at least ninety days prior to its proposed
7 action: (a) publish notice of its proposed action in such manner as
8 is specified by any law, or, if no manner is specified, then in a
9 statewide newspaper, and also, if available, in such trade, industry

10 or professional publications that target the groups impacted by
11 said regulation; (b) notifying any person to whom specific notice
12 must be given, such notice to be given by delivering or mailing a
13 copy of the notice to the last known address of the person required
14 to be notified; (c) notifying any person or group filing a written
15 request for notice of agency rule making hearings such request to
16 be renewed annually in December, such notice to be given by
17 delivering or mailing a copy of the notice to the last known
18 address of the person or group required to be notified; and
19 (d) filing a copy of such notice with the state secretary.

20 The notice shall refer to the statutory authority under which the
21 action is proposed; state the anticipated time of agency action;
22 state the manner in which data, views, or arguments may be made
23 on the record and submitted to the agency by any interested
24 person; either state the express terms or describe the substance of
25 the proposed action; and include any additional matter required by
26 any law.
27 The notice shall further provide whether: (a) the financial
28 impact of all parties that will be affected is fully documented;
29 (b) there is a specific need for governmental intervention that is
30 clearly identified and precisely defined; (c) the costs of the pro-
-31 posal do not exceed the benefits that would be effected by the reg-
-32 illation; {d) less restrictive, less intrusive and less costly
33 alternatives have been considered and found less desirable based
34 on a sound evaluation of the alternatives; (e) the Agency has
35 established a process and a schedule for measuring the effective-
-36 ness of the regulation; (f) the regulation is time-limited or pro-
-37 vides for regular review.
38 The agency shall afford interested persons an opportunity to
39 present on the record data, views or arguments in regard to the
40 proposed action orally or in writing. If the agency finds that oral
41 presentation is unnecessary or impracticable, it may require that
42 presentation be made in writing.
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43 After consideration of the relevant matter presented, the agency
44 shall incorporate in the final regulations adopted a concise general
45 statement of their basis and purpose. Final regulations shall be
46 Hied with the state secretary not less than sixty days before its
47 effective date.

1 SECTION 4. Section 3 of Chapter 30A of the General Laws, as
2 so appearing, is hereby further amended by deleting the second
3 sentence of the fifth paragraph beginning with the phrase “If the
4 agency finds that immediate adoption” and inserting in place
5 thereof the following revised language:
6 A statement outlining the nature of the emergency and the
7 immediate adverse impact on the public health, safety, or general
8 welfare that would occur absent the regulation shall be incorpo-
-9 rated in the emergency regulation as filed with the state secretary

10 under section five.

1 SECTION 5. Section 5 of Chapter 30A of the General Laws, as
2 so appearing, is hereby amended by inserting at the end of the first
3 paragraph the following new sentence:
4 Said regulations shall be immediately public and available to
5 the general public upon request.
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