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In the Year Two Thousand and Five

AN Act relative to license suspension for the crime of operating

a motor vehicle under the influence of alcohol.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority’ of the same, as follows:

1 SECTION 1. Notwithstanding any law: or regulation to the con-
-2 trary, neither the court nor the registrar shall give any credit
3 towards any license suspension mandated by sections 24G or 24T
4 of this chapter while the person is incarcerated as a result of a
5 conviction of those sections. Regardless of the starting date of
6 suspension, the person’s license or right to operate shall not be
7 restored until the full period of suspension has been served
8 following their release from custody. The department of correc-
-9 lion, commissioner of probation, and any court department or

10 office shall cooperate with the registrar in exchanging information
11 to insure that the application of this section is complied w ith in all
12 cases.

1 SECTION 2. Section 1 of chapter 90 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby further amended
3 by inserting before the definition of “Ambulance” the following
4 new definition:— “Alcohol concentration”, if a person’s breath is
5 tested, alcohol concentration shall be the number of grams per
6 alcohol per 210 liters of breath; if a person’s blood is tested,
7 alcohol concentration shall be the grains of alcohol per 100 milli-
-8 liters of blood.
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1 SECTION 3. Paragraph (b) of subdivision (1) of said
2 section 24, as so appearing, is hereby amended by striking out the
3 second sentence and inserting in place thereof the following sen-
-4 tences:— Any such license issued by the commonwealth shall
5 immediately be surrendered to the prosecuting officer who shall
6 notify the registrar that the license has been so surrendered. The
7 prosecuting officer shall then on behalf of the registrar dispose of
8 said license. The registrar shall determine the form, content, and
9 procedure for said notification and disposition of the license. In no

10 instance will the court return the license to the individual.

1 SECTION 4. Said section 24, as so appearing, is hereby
2 amended by striking out subdivision (4) and inserting in place
3 thereof the following subdivision:— (4) In any prosecution com-
-4 menced pursuant to this section, introduction into evidence of a
5 prior conviction or prior finding of sufficient facts by either orig-
-6 inal court papers or certified attested copy of original court
7 papers, or certified attested copy of the person’s drivers history as
8 recorded and maintained by the registry of motor vehicles, accom-
-9 panied by a certified attested copy of the biographical and infor-

-10 mational data from official probation office records, shall be
11 prima facie evidence that a person has been convicted previously
12 or assigned to an alcohol or controlled substance education, treat-
-13 ment, or rehabilitation program, or any combination thereof,
14 because of a like offense by a court of the commonwealth or any
15 other jurisdiction.

1 SECTION 5. Said section 24, as so appearing, is hereby further
2 amended by striking out in lines 441, 445, 449, 452, 454, 491,
3 509, 513, 551 and 555 the word “analysis” and inserting in place
4 thereof in each instance the following word:— tests.

1 SECTION 6. Said section 24, as so appearing, is hereby further
2 amended by striking out in lines 458, and 479-480, the words
3 “percentage, by weight, of alcohol” and inserting in place thereof
4 the following words:— alcohol content.

1 SECTION 7. Said section 24, as so appearing, is hereby further
2 amended by striking out in line 598 the word “refuses” and
3 inserting in its place the following words:— fails.
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1 SECTION 8. Section 24J of said chapter 90, as so appearing, is
2 hereby amended by striking out in line 4 the word “court” and
3 inserting in place thereof the following word:—judge.

1 SECTION 9. Said section 24J, as so appearing, is hereby fur-
-2 ther amended by striking out the second paragraph and inserting
3 in place thereof the following paragraph:— Any information so
4 acquired by the court shall be transmitted by the clerk’s office to
5 the alcoholic beverages control commission on a monthly basis
6 but in no instance later than 15 days after the last day of each
7 month’s information compiled. Said commission shall forward all
8 such information to the office of the attorney general, the office of
9 the district attorney for the district in which each such establish-

-10 ment is located, and such establishment. Said commission and the
11 chief justice of the district courts are hereby directed to promul-
-12 gate such procedures, rules and regulations as are necessary to
13 ensure compliance with the provisions of this section.

1 SECTION 10. Section 24K. of said chapter 90, as so appearing,
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence: — Chemical tests of the
4 breath of a person charged with a violation of this chapter shall
5 not be considered valid under the provisions of this chapter unless
6 such tests have been performed by a certified operator, using cer-
7 tifled breath testing instruments and methods approved by the sec
8 retary of public safety.

1 SECTION 11. Said section 24K, as so appearing, is hereby fur-
-2 ther amended by striking out in line 15 the word “device” and
3 inserting in place thereof the following word: — instrument.

1 SECTION 12. Section 24K. of chapter 90 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 striking out the entire third paragraph.

1 SECTION 13. Said section 24N, as so appearing, is hereby fur-
-2 ther amended by striking out in lines 16, 18, 19, 20, and 40 the
3 word “analysis” and inserting in place thereof in each instance the
4 following word:— tests.
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1 SECTION 14. Said section 24N, as so appearing, is hereby fur-
-2 ther amended by striking out in lines 13 and 15 the words “per-
-3 centage, by weight, of alcohol” and inserting in place thereof the
4 following words: — alcohol content.

1 SECTION 15. Said section 24N, as so appearing, is hereby fur-
-2 ther amended by striking out, in lines 30 through 32 and lines 43
3 through 45 the words “direct the prosecuting officer to forthwith
4 notify the criminal history board and the registrar of such suspen-
-5 sion by the most expeditious means available” and inserting in
6 place thereof in each instance the following words: — turn it over
7 to the prosecuting officer who shall notify the registrar that the
8 license has been so surrendered. The prosecuting officer shall then
9 on behalf of the registrar dispose of said license. The registrar

10 shall determine the form, content, and procedure for said notifica-
-11 tion and disposition of the license. In no instance will the court
12 return the license to the individual.

1 SECTION 16. Said section 24N, as so appearing, is hereby fur-
-2 ther amended by striking out in lines 37 the words “arrested on the
3 charge of' and inserting in place thereof the following words:—
4 charged with.

1 SECTION 17. Section 348 of chapter 138 of the General Laws,
2 as so appearing, is hereby amended by striking out in lines 1
3 through 3 the words “and does not hold a valid operator’s license
4 issued by the registry of motor vehicles, pursuant to section eight
5 of chapter ninety,”.

1 SECTION 18. The first paragraph of said section 348, as so
2 appearing, is hereby amended by inserting after the third sentence
3 the following sentence: —The registrar, in his discretion, may
4 issue an identification card pursuant to section 8A of chapter 90,
5 the issuance of which shall be deemed to satisfy the provisions of
6 this section.

This Document Has Been Printed On 100% Recycled Paper.


