
SENATE No. 2245
[Senate. October 20, 2005 - Offered by Senators Robert S. Creedon

and Stephen A. Baddour.]

In the Year Two Thousand and Five

Senate.

(L(U lift fits. There is pending before the Senate a bill, printed as
Senate. No. 2244, entitled “An Act relative to certain records of prior
drunk driving convictions” ("the bill”), a copy of which is attached to
this order; and

Mlljcreas, The bill inserts a new section 24Z in chapter 90 in the
General Laws, providing that introduction in evidence of certain certi-
fied records shall be prima facie evidence that a defendant has been con-
victed previously or assigned to an alcohol or controlled substance
education, treatment, or rehabilitation program, and that such certified
records shall be admissible in any court of the commonwealth; and

Mlilfrraa, Grave doubt exists whether the bill, if enacted, would vio-
late the rights to trial by jury and due process of law under the Sixth and
Fourteenth Amendments of the Constitution ol the United States and
under Article 12 of the Declaration of Rights and other due process
requirements of the Constitution of the Commonwealth, and the sepa-
ration of powers required by Article 30 of the Declaration ol Rights;
therefore be it

3EJ)f Commontocaltf) of iHassncljusctts

Othereto. That the opinions of the Honorable Justices of the Supreme
Judicial Court be required on the following important question of law:

Does Senate. No. 2244. which provides that introduction in evidence
of certain certified records shall be prima facie evidence that a defendant
has been convicted previously or assigned to an alcohol oi controlled
substance education, treatment, or rehabilitation program, and that such

certified records shall be admissible in any court of the commonwealth,

comply with the rights to trial by Jury and due process of law under the
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Sixth and Fourteenth Amendments of the Constitution of the United
States and under Article 12 of the Declaration of Rights and other
due process requirements of the Constitution of the Commonwealth,
and the separation of powers required by Article 30 of the Declaration
of Rights?

Adopted,

A true copy.
Attest:

WILLIAM F. WELCH,
Clerk.

WILLIAM F. WELCH,
Clerk ofthe Senate.
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