
SENATE No. 2571
[Senate, June 1, 2006 Senate, No. 2566. reprinted as amended,

Ways and Means new text to House, No. 4968, An Act relative to
streamlining and expediting the permitting process in the Common-
wealth.]

In the Year Two Thousand and Six.

1 SECTION 2A. To provide for certain unanticipated obligations
2 of the commonwealth, to provide for an alteration of purpose for
3 current appropriations, and to meet certain requirements of law,
4 the sums set forth in this act are hereby appropriated from the
5 General Fund unless specifically designated otherwise in this act.
6 for the several purposes and subject to the conditions specified in
7 this act, and subject to the laws regulating the disbursement of
8 public funds for the fiscal year ending June 30, 2006. These sums
9 shall be in addition to any amounts previously appropriated and

10 made available for the purposes of these items. All funds appro-
-11 priated in this act shall be available for expenditure through June
12 30,2007.

EXECUTIVE OFFICE OF ECONOMIC DEVELOPMENT.

Office ofthe Secretary

7002-0013 For the streamlining of state and local permitting processes
provided, that not less than $3,000,000 shall be expended
for technical assistance grants as established in subsection
(b) of section 3 of chapter 43D of the General Laws to be
administered by the interagency permitting board; pro-
vided further that not less than $500,000 shall be
expended for the creation of the Massachusetts permit
regulatory office and the state permit ombudsman who
will direct the interagency permitting board to conduct
state permit evaluation and to overhaul state agency serv-
ices for streamlined and expedited permitting; provided
further, that such analysis and evaluation shall include
input from the executive office of environmental affairs,
the executive office of public safety, the executive office
of transportation, the chairman of the commonwealth
development coordinating council and the executive offic
economic development; and provided further, that not les
than $500,000 shall be expended by the Massachusett
Development Finance Agency for permitting specialists ii
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each of their regional offices, in consultation with the
Massachusetts permit regulatory office to work with new
and existing businesses to assist in their relocation and
expansions permitting, licensing, and regulatory
processes, to help foster job creation efforts within the
municipalitv and region 4,000,000

1 SECTION 3. Section 411 of chapter 7 of the General Laws, as
2 appearing in the 2004 Official Edition, is hereby amended by
3 adding the following 3 paragraphs;—
4 It shall be the responsibility of the administrative magistrate to
5 cause a statistical list to be maintained of all matters assigned to
6 each administrative magistrate as relating to appeals made from
7 decisions, permits, orders or other appealable documents issued
8 from the department of environmental protection and bi-annually
9 shall cause the list to be reported to the house and senate com-

-10 mittee on ways and means as well as to the director of the Massa-
-11 chusetts permit regulatory office in section 311 of chapter 23A.
12 The statistical list to be maintained by the administrative mag-
-13 istrate shall include but shall not be limited to the following infor-
-14 mation: (1) the number of appeals received; (2) the type of appeal;
15 (3) the number of instances where the case was settled; (4) the
16 total number of simplified hearings: and (5) the length of time
17 from receipt of the appeal by the division of administrative law
18 appeal until a written recommended final decision, summary deci-
-19 sion, or other interlocutory ruling is issued, including the basis for
20 any case at the division for longer than 6 months.
21 It shall be the responsibility of the administrative magistrate to
22 verify that written recommended final decisions are issued within
23 90 days after the record is closed.

1 SECTION 3A. Section 49 of chapter 7 of the General Laws, as
2 so appearing, is hereby amended by adding the following subsec-
-3 tion:—
4 (e) The retirement dispute resolution committee shall be com-
-5 prised of the attorney general or his designee, the state auditor or
6 his designee, and the chairman of the public employee retirement
7 administration commission or his designee.

1 SECTION 38. Section 50 of said chapter 7, as so appearing, is
2 hereby amended by adding the following 7 paragraphs:
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3 There shall be within the public employee retirement adminis-
-4 tration, but not subject to its control, an office of retirement dis-
-5 pute resolution under the supervision and control of a director
6 who shall be appointed by the retirement dispute resolution com-
-7 mittee provided for in section 49. The director shall be a person
8 with professional experience in public retirement law, shall main-

-9 tain complete impartiality with respect to the matters coming
10 before the office and shall devote full time to the duties of his
11 office.
12 The office of retirement dispute resolution may: (a) conduct
13 hearings as provided for in subdivision (4) of section 16 of
14 chapter 32; (b) conduct hearings as provided for in section 91A of
15 said chapter 32; and (c) undertake any other activities necessary to
16 implement the powers and duties set forth in this paragraph.
17 The director shall, subject to the approval of the retirement dis-
-18 pute resolution committee, select and assign persons to conduct
19 hearings on behalf of the office.
20 The director shall, subject to the approval of the retirement dis-
-21 pute resolution committee, establish an annual budget and supple-
-22 mental budgets. Expenditures in excess of amounts collected as
23 fees for appeals shall be funded from the investment income
24 account of the state employees and state teachers’ system.
25 The director may promulgate, pursuant to chapter 30A, such
26 regulations as may be necessary to carry out the functions of the
27 office as authorized by this section.
28 The director may establish reasonable fees for appeals brought
29 under subdivision (4) of section 16 of chapter 32. Such shall be
30 received by the state treasurer and deposited in a separate account
31 and shall be expended, subject to appropriation, at the direction of
32 the director, with the approval of the retirement dispute resolution
33 committee, for the cost of operation of the office, including per-
-34 sonnel.
35 The office shall prepare annually a report on the status of all
36 case that have been filed with the office and shall file the report
37 with the clerks of the senate and house of representatives.

1 SECTION 3C. Section 2of chapter 21A of the General Laws,
2 as appearing in the 2004 Official Edition, is hereby amended by
3 inserting after clause (7) the following clause:
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4 (7A) develop state-wide policies to promote environmental jus-
-5 tice in the commonwealth and protect and regulate the use of areas
6 of critical environmental justice concern in the commonwealth.

1 SECTION 3D. Said chapter 21 A, as so appearing, is hereby
2 further amended by adding the following 2 sections: —

3 Section 21. As used in this section and in section 22, the
4 following words shall have the following meanings unless the
5 context clearly requires otherwise: —

6 “Cleaner production”, a manufacturing process or approach to
7 manufacturing production that is based on toxics use reduction
8 and pollution prevention and that strives to incorporate the
9 following components: waste reduction, non-polluting production,

10 energy efficiency, safe and healthy work environments and envi-
-11 ronmentally sound products and packaging.
12 “Disproportionate burden”, an unfair share of environmental
13 pollution from industrial, commercial, state or municipal opera-
-14 tions or limited access to natural resources, including open space
15 and water resources borne by a group of people.
16 "Equal protection”, protection for a group of people, based on
17 race, ethnicity, class, gender or handicap from bearing a dispro-
-18 portionate burden.
19 “Environmental benefits”, access to funding, open space,

20 enforcement, technical assistance, training or other beneficial
2 1 resources disbursed by the secretary of environmental affairs, its
22 agencies and its offices.
23 “Environmental justice”, equal protection and meaningful
24 involvement of all people with respect to the development, imple-
-25 mentation and enforcement of environmental laws, regulations
26 and policies and the equitable distribution of environmental bene-
-27 fits.
28 “Environmental justice population”, a neighborhood in which
29 the annual median household income is equal to or less than 65
30 per cent of the state-wide median or whose population is made up
31 25 per cent minority, foreign born or lacking English language
32 proficiency or a community that the secretary has determined has
33 borne a disproportionate burden or otherwise not received equal
34 protection.
35 “Foreign born”, individuals who identify themselves on federal
36 census forms as not United States citizens at birth.
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37 “Lacking English language proficiency”, households that,
38 according to federal census forms, do not have an adult proficient
39 in English residing therein.
40 “Low income”, median annual household income at or below
41 65 per cent of the state-wide median income for Massachusetts,
42 according to federal census data.
43 “Meaningful involvement”, that all neighborhoods have the
44 right to participate in partnership with government in environ-
-45 mental decision-making, including needs assessment, planning.
46 implementation, enforcement and evaluation, and that all neigh-
-47 borhoods are enabled and administratively assisted to participate
48 fully through education and training means and encouraged to
49 develop environmental stewardship.
50 “Minority”, individuals who identify themselves on federal
51 census forms as non-white or Hispanic.
52 “Neighborhood”, a census block group as defined by the United
53 States Census Bureau, but not including people who live in col-
-54 lege dormitories or people under formally authorized, supervised
55 care or custody.
56 “Supplemental environmental project”, the performance of
57 environmentally beneficial projects in the settlement of environ-
-58 mental enforcement cases.
59 Section 22. The secretary of environmental affairs shall estab-
-60 lish an environmental justice program consisting of, but not lim-
-61 ited to, the following components:
62 (a) a policy position entitled the director of environmental jus-
-63 tice and brownfields redevelopment within the office of the secre-
-64 tary. The director shall act as the initial point of contact on all
65 environmental justice matters and shall coordinate the implemen-
-66 tation of this policy, track progress and prepare annual reports for
67 public distribution. The director shall develop a work plan for the
68 implementation of the environmental justice program within the
69 office of the secretary;
70 (b) identification of environmental justice populations to be
71 serviced by this section via geographic information systems map-
-72 ping or other suitable tools, and updating of the map as new
73 United States census data becomes available;
74 (c) establishment of a procedure under which additional com-
-75 munities that does not fall under the strict demographic definition
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of an environmental justice population may petition for such
status. The secretary shall make a finding whether the petitioner
has borne a disproportionate burden or otherwise has not received
equal protection;

76
77
78
79

(d) establishment of regional agency outreach teams of liaisons
from each agency and region. The team shall consist of a coordi-
nator and existing agency staff. The teams shall, without limita-
tion: (1) open lines of communication with local neighborhood
groups through routine meetings; (2) establish specific task
forces; (3) further identify languages issues; (4) identify enforce-
ment priorities on a local basis; (5) identify a list of community
improvement projects; (6) allow issues with existing facilities to
be raised and addressed; (7) assist the department of environ-
mental protection and other agencies with targeting enforcement;
(8) assist the office of technical assistance and other agencies with
targeting assistance; and (9) identify potential economic develop-
ment opportunities that promote cleaner production and sustain-
able business practices;

80
81
82
83
84
85
86
87
88
89
90
91
92
93

(e) establishment and coordination of the efforts of a working
group made up of senior-level managers from each agency within
the executive office of environmental affairs, the department of
economic development, the department of housing and commu-
nity development and the department of public health, as well as
representatives from at least 2 environmental justice populations.
The working group shall maximize state resources, research and
technical assistance to further the goals of this section to ensure
environmental justice concerns are evaluated and addressed in
each of the agencies'jurisdiction and programs;

94
95
96
97
98
99

100
101
102
103

(f) direction of agencies under the secretary to designate senior-
level managers to participate in and actively support the working
group and the regional agency environmental justice outreach
teams;

104
105
106
107

(g) direction of agencies under the secretary to identify and
promote agency-sponsored projects, funding decisions, rulemak-
ings or other actions intended to further environmental justice in
the commonwealth;

108
109
no
11l

(h) identification of resources to create, restore and maintain
open spaces located in neighborhoods where environmental jus-
tice populations reside. At a minimum, the agencies charged with

112
113
114
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115 acquiring and maintaining state lands shall make the promotion of
116 preserving and restoring open spaces in neighborhoods in which
117 environmental justice populations reside a priority;
118 (i) providing an introductory environmental justice training
119 program for employees in the executive office of environmental
120 affairs, watershed teams and municipalities applying for grant pro-
121 grams or for any other resources prioritized or focused on neigh-
122 borhoods in which environmental justice populations reside. Staff
123 serving on regional agency environmental justice outreach teams.
124 employees or organizations disbursing state funds to municipali-
125 ties, individuals and organizations for the provision of open space,
126 river maintenance or restoration, education and technical assis-
127 tance. environmental policy staff and the environmental justice
128 working group shall receive such training;
129 (j) development of fact sheets describing programs directly rel-
130 evant to obtaining funding or additional resources for environ-
131 mental justice populations including, but not limited to, the urban
132 self help program, Massachusetts Environmental Trust and the
133 Massachusetts environmental policy act. The fact sheets shall be
134 made available in languages other than English;
135 (k) development of a distribution list of interested members of
136 environmental justice populations, non-profit organizations, and
137 others to be incorporated into mailing lists for newsletters and
138 other general outreach information:
139 (1) development and maintenance of a list of alternative infor-
140 mation outlets that service environmental justice populations
141 including, but not limited to. media in languages other than Eng-
142 lish, for the purpose of seeking public comments or publishing
143 public notices;
144 (m) establishment of multiple information repositories in neigh-
145 borhoods in which environmental justice populations reside
146 (n) direction of agencies to develop and implement a public
147 participation strategy that focuses agency resources on outreach
148 activities to enhance public participation and input to agency deci-
-149 sion making that potentially affect environmental justice popula-
-150 lions including, but not limited to: (1) scheduling public meetings
151 or hearings at locations and times convenient for neighborhood
152 stakeholders; (2) translating public notices into other languages;
153 (3) offering interpreters and translated documents at public meet-
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ings; (4) providing notices as early as possible to all neighbor-
hoods potentially impacted by a decision; and (5) assisting envi-
ronmental justice populations with grant applications and
questions about environmental regulations to assist them with
compliance and sustainability;

154
155
156
157
158

(o) cooperation with other agencies as necessary to maximize
site remediation and redevelopment programs under chapter 206
of the acts of 1998 and the promotion of nonpolluting develop-
ment in neighborhoods where environmental justice populations
reside;

159
160
161
162
163

(p) direction of the environmental justice regional agency out-
reach teams to identify and address environmental justice issues
and to identify and reclaim brownfields sites identified under
chapter 206 of the acts of 1998 within each region;

164
165
166
167

(q) direction of the Massachusetts environmental policy act
office to: (1) develop enhanced public participation for any pro-
ject that exceeds an Environmental Notification Form threshold
for air, solid and hazardous waste, other than remediation projects,
or wastewater and sewage sludge treatment and disposal, if the
project site is located within 1 mile of an environmental justice
population, or in the case of projects exceeding the threshold for
air, within 5 miles of an environmental justice population; and
require enhanced analysis of impacts and mitigation for an Envi-
ronmental Impact Report scope if the project exceeds a mandatory
Environmental Impact Report threshold for air, solid and haz-
ardous waste, other than remediation projects, or wastewater and
sewage sludge treatment and disposal, and the project site is
located within 1 mile of an environmental justice population or, in
the case of projects exceeding a mandatory threshold for air,
within 5 miles of an environmental justice population. Thresholds
for the forms and reports identified in this subsection are codified
at 310 CMR 11.00 et seq; and (2) exempt site assessment grants
and loans granted under the Brownfields Redevelopment Fund, as
well as investment tax credits for equipment, tenant fit-ups, and
other post-development activities administered under chapter 206
of the acts of 1998 from the category of state financial assistance
for the purposes of triggering Massachusetts environmental policy
act review. Projects undertaken under chapter 206 of the acts of
1998 that otherwise trigger Massachusetts environmental policy
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act review may be considered environmental restoration projects
and subject to expedited review. In making a decision, the secre-
tary shall consider the extent to which the new proposal would
prevent pollution and eliminate or minimize risks to public health
and the environment;

193
194
195
196
197

(r) direction of the department of environmental protection to:
(1) prioritize neighborhoods in which environmental justice popu-
lations reside when selecting sectors and facilities for inspection
and monitoring, prosecuting non-compliance, providing compli-
ance assistance and allocating resources; (2) prioritize municipal
outreach for sites identified under chapter 2IE to neighborhoods
with environmental justice populations; (3) incorporate environ-
mental justice as a criterion for awarding technical assistance
grants to non-profit organizations; (4) prioritize technical assis-
tance to environmental justice populations in neighborhoods with
hazardous w'aste sites identified under chapter 2IE; (5) communi-
cate with the list of community-based organizations in neighbor-
hoods in which environmental justice populations reside in
addressing compliance matters; (6) consider environmental justice
as a factor in establishing priorities for activity use limitation
audits under chapter 2 IE; (7) incorporate environmental justice as
a criterion in prioritizing the investigation of sites, negotiating
cost recovery under chapter 2IE; (8) provide for commensurate
cost recovery to municipalities for taxes owed, exclusive of
interest and penalties, on sites identified under said chapter 21E
and located in neighborhoods in which environmental justice pop-
ulations reside; (9) conduct a study on the number of hazardous
waste sites, nuclear or fossil fuel power plants, or solid waste
facilities located within 2 miles from any environmental justice
community, water quality of nearby water bodies and groundwater
and air pollution emissions, including both stationary and mobile
sources. The study shall be completed on or before December 31.
2007, shall be posted on the department's website and shall be
updated every 5 years; (11) create a general cumulative pollution
threshold for all types of facilities or pollution sources studied
that any community can safely house and prohibit the permitting
of new facilities or facility expansions or updates that exceed the
cumulative threshold for a community; (12) create and require a
new permit that requires pollution and emissions information on
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all pollutants tracked in the cumulative impact study and any prior
violations of a facility for the purpose of updating the cumulative
impact study and publishing publicly on the department website
and in an annual report of all new industries permitted in environ-
mental justice communities; and (13) meet regularly with the
executive office of environmental affairs and the department of
public health to coordinate on environmental issues potentially
affecting public health, including matters related to exposures
from multiple sources of pollution;

232
233
234
235
236
237
238
239
240

(s) establishment of a procedure under which additional com-
munities that do not fall under the strict demographic definition of
an environmental justice population, and do not make up an entire
census block, may petition for such status. The petition shall be
submitted by 10 citizens, demonstrate that the definition of an
environmental justice population is met, and delineate proposed
geographic boundaries of the environmental justice population.
The secretary shall make a finding whether the petitioners have
borne a disproportionate burden or otherwise has not received
equal protection;

241
242
243
244
245
246
247
248
249
250

(t) establishment of an environmental justice advisory com-
mittee to the secretary, consisting of 2 representatives from the
business community, 2 representatives from environmental justice
populations, 2 representatives of regional environmental justice
advocacy organizations, 1 representative of a public health/envi-
ronmental health advocacy organization, 1 representative of a
state-wide environmental organization and 1 representative of a
state-wide community development organization. The advisory
committee shall meet at least quarterly to review programs estab-
lished under this section and provide input as to its effective
implementation: and

251
252
253
254
255
256
257
258
259
260
261
262 (u) require that anyone proposing to develop or expand a

facility or pollution source studied, as provided in subclause (9) of
clause (s), shall complete a notice of intent to obtain a permit in
all environmental justice communities prior to submitting an
application for a permit. The applicant shall publish a notice of
intent to obtain a permit at least once in the newspaper of largest
circulation in the community in which the facility is located or
proposed to be located, and deliver a copy of the notice to the
department 3 days prior to its publication. The applicant shall also

263
264
265
266
267
268
269
270
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publish notice of intent to obtain a permit in local ethnic newspa-
pers if they exist, and alternative outlets, as described in clause
(m), in the city in which the facility located or proposed to be
located. Notices in local ethnic newspapers shall be published in
the language of the newspapers. The department shall mail the
notice of intent to obtain a permit to: (1) the chief executive and
hoard of health of the municipality in which the facility is located
or proposed to be located; (2) the environmental justice advisory
committee; and (3) all residents and property owners within 500
feet of the proposed facility or action. The department shall estab-
lish the form and content of the notice to include: (i) the location
and nature or the proposed activity; (ii) the location at which a
copy of the application is available for review' and copying; (iii) a
description, including a telephone number and address, of the
manner in which a person may contact the department for further
information; (iv) a description, including a telephone number and
address, of the manner in which a person may contact the appli-
cant for further information: (v) a description of the manner in
which a person may provide comments to the applicant, including
contact information and time and location of any public meeting
to be held; (vi) deadlines, printed in a font style or size that
clearly provides emphasis and distinguishes it from the remainder
of the notice; (vii) description of the procedure by which a person
may be placed on a mailing list in order to receive additional
information about the application; (viii) description of any other
legally required public comment period, including duration, con-
tact information, and the time and location of any public meeting
to be held; and (ix) a compliance history of the plant or company
representative of the applicant’s interests. The applicant shall
make all descriptions available in non-technical, jargon-free and
easily understood English, as well as, upon request, in non-Eng-
lish languages spoken by 20 per cent or more of the residents of
the environmental justice community. The applicant shall make all
copies and versions of the application available for review and
copying at a public place in the city or town in which the facility
is located or proposed to be located, and in any bordering cities or
towns within 1 mile of the proposed location.
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1 SECTION 4. Chapter 23A of the General Laws is hereby
2 amended by striking out section 3H, as so appearing, and
3 inserting in place thereof the following section:—
4 Section 3H. The governor shall appoint the director of the
5 Massachusetts permit regulatory office within the executive office
6 of economic development. The director shall have experience with
7 permitting and business development. The director shall serve as
8 the state permit ombudsman to new and expanding businesses, to
9 provide one-stop licensing for businesses and development in

10 order to streamline and expedite the process of obtaining state
11 licenses, permits, state certificates, state approvals, state registra-

-12 tions, state charters and other requirements of law. The
13 ombudsman shall facilitate communication between the munici-
-14 pality and state agencies. The Massachusetts permit regulatory
15 office shall consult with each regional office of the Massachusetts
16 office of business development and each regional office of the
17 Massachusetts development financing agency, in order to better
18 serve local businesses.
19 There shall be a permitting specialist within each of the 5
20 regional offices of the Massachusetts Development Financing
21 Agency. It shall be the responsibility of the specialist to work
22 with new and existing businesses to assist in their selection, appli-
-23 cation, and finalizing of permits, local approvals, licensing and
24 regulations. The specialists shall communicate with the regional
25 planning agencies and the municipal officials responsible for local
26 review procedures, to determine the municipal perspective on the
27 proposed project.
28 The ombudsman shall file an annual report with the house and
29 senate committees on ways and means by January 1 on the activi-
-30 ties of the Massachusetts permit regulatory office and the intera-
-31 gency permitting hoard, including legislative recommendations on
32 business development and expansion efforts.

1 SECTION 5. Said chapter 23A is hereby further amended by
2 adding the following section:—
3 Section 62. There shall be an interagency permitting board
4 within the department of economic development. The members of
5 the board shall be the state permit ombudsman who will serve as
6 the chair of the interagency permitting board, the secretary of eco-
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7 nomic development, the secretary of transportation, the secretary
8 of environmental affairs, the secretary of public safety, the
9 director of the department housing and community development ,

10 the director of the department of business and technology, the
11 director of the department workforce development, the director of
12 the department of consumer affairs and business regulation, the
13 chair of the commonwealth development coordinating council.
14 and the executive director of the Massachusetts Development
15 Finance Agency; or their designees. Five members shall be a
16 quorum for the transaction of business. The chair shall communi-
-17 cate with municipal officials responsible for local review proce-
-18 dures to determine the municipal perspective on the proposed
19 project, and to facilitate communication between the municipality
20 and state agencies. The interagency permitting board shall consult
21 with each regional office of the Massachusetts office of business
22 development as well as each regional planning agency, in order to
23 better serve local businesses. At the direction of the chair, the
24 board shall meet no less than 8 times a year, and shall monitor the
25 development of priority development sites as provided for in
26 chapter 43D and investigate ways in which to expedite priority
27 development site projects. The board shall evaluate state agency
28 permit procedures and recommend changes for improved effi-
-29 ciency. The secretary of economic development shall work with
30 the chair of the interagency permitting board and senior staff
31 members to develop a recommended format for an application
32 form and procedure which shall be used by all executive offices
33 when possible.

1 SECTION 6. Section 10A of chapter 30A of the General Laws,
2 as appearing in the 2004 Official Edition, is hereby amended by
3 inserting after the first sentence the following 2 sentences:— In
4 any proceeding pursuant to chapter 91, at least 5 of the 10 persons
5 shall reside in the municipality in which the license or permitted
6 activity is located. The intervention shall clearly and specifically
7 state the facts and grounds for intervening and the relief sought,
8 and each intervening person shall file an affidavit stating the
9 intent to be part of the group and to be represented by its autho-

-10 rized representative.
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1 SECTION 6A. Section 16 of chapter 32 of the General Laws,
2 as so appearing, is hereby amended by striking out subdivision (4)
3 and inserting in place thereof the following subdivision:
4 (4) (a) On matters other than those subject to review by the dis-
-5 trict court as provided for in subdivision (3) or other than those
6 which would have been subject to review had the requirement for
7 the minimum period of creditable service been fulfilled, any
8 person when aggrieved by any action taken or decision made by
9 the retirement board or rendered by the public employee retire-

-10 ment administration commission, or by the failure of a retirement
11 board or the public employee retirement administration commis-

-12 sion to act, may appeal to the office of retirement dispute resolu-
-13 tion by filing therewith a claim in writing within 15 days of
14 notification of such action or decision of the retirement board or
15 the commission, or may so appeal within 15 days after the expira-
-16 tion of the time specified in sections 1 to 28, inclusive, within
17 which a board or the commission shall act upon a written request
18 thereto, or within 15 days after the expiration of 1 month
19 following the date of filing a written request with the board or the
20 commission if no time for action thereon is specified, in case the
21 board or the commission failed to act thereon within the time
22 specified or within 1 month, as the case may be. The office of
23 retirement dispute resolution, after giving due notice, shall, not
24 less than 10 nor more than 60 days after filing of any such claim
25 of appeal, assign such appeal for a hearing. After the conclusion
26 of such hearing, the office of retirement dispute resolution shall
27 submit to the parties a written decision which shall be final and
28 binding upon the board involved and upon all other parties, and
29 shall be complied with by such board and by such parties. Any
30 person, upon making an appeal involving a disability retirement
31 allowance, shall be permitted to retire for superannuation retire-
-32 ment, if otherwise eligible, pending the decision of the office of
33 retirement dispute resolution, but in no event shall such action
34 prejudice the person from receiving any further benefits which the
35 office of retirement dispute resolution may grant in its decision
36 nor shall the person upon a finding in favor of the employer be
37 required to reimburse the employer for payments made prior to
38 the decision of the office of retirement dispute resolution.
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39 (b) On appeals involving disability or where medical reports
40 are part of the proceedings, the office ofretirement dispute resolu-
-41 tion may request further information from the members of the
42 appropriate regional medical panel, or may employ a registered
43 physician to advise them in determination of an appeal.
44 (c) The office of retirement dispute resolution may subpoena
45 witnesses, administer oaths and examine such parts of the books
46 and records of the parties to a proceeding as relate to questions in
47 dispute. Fees for such witnesses shall be the same as for wit-
-48 nesses before the courts in civil actions.
49 (d) The office of retirement dispute resolution shall arrange for
50 the publication of its decisions.
51 (e) The office of retirement dispute resolution shall establish a
52 fee structure for appeals brought under this section, which shall be
53 subject to the approval of the commissioner of administration.
54 (f) The office of retirement dispute resolution shall submit to
55 the retirement dispute resolution committee on an annual basis a
56 report on the status of all cases that have been assigned for a
57 hearing.
58 (g) Sections 9A and 46C of chapter 30, sections 41 and 46 of
59 chapter 31. and chapter 150 E shall not apply to the director or any
60 other employee of the office ofretirement dispute resolution.

1 SECTION 68. Section 91A of said chapter 32, as so appearing,
2 is hereby amended by striking out, in lines 25 and 26, the words
3 “an opportunity to be heard by the retirement board’’ and inserting
4 in place thereof the following words:— may request a hearing by
5 the office ofretirement dispute resolution.

1 SECTION 6C. Said section 91A of said chapter 32, as so
2 appearing, is hereby further amended by striking out the eighth
3 sentence and inserting in place thereof the following sentence:
4 Termination of a member’s rights in and to a retirement allowance
5 for failure to submit a statement to the commission shall be effec-
-6 live as of the date the statement was due to be submitted to the
7 commission.

1 SECTION 7. Section 9of chapter 40A of the General Laws, as
2 so appearing, is hereby amended by inserting after the fifteenth
3 paragraph the following 3 paragraphs:
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4 In any city or town that votes to accept this paragraph, zoning
5 ordinances or by-laws may provide that research and development
6 uses, whether or not the uses are currently permitted as a matter of
7 right, may be permitted as a permitted use in any non-residential
8 zoning district which is not a residential, agricultural or open
9 space district upon the issuance of a special permit provided the

10 special permit granting authority finds that the uses do not sub-
-11 stantially derogate from the public good.
12 "Research and development uses” shall include any 1 or more
13 of investigation, development, laboratory and similar research
14 uses and any related office and, subject to the following limita-
-15 tions, limited manufacturing uses and uses accessory to any of the
16 foregoing.
17 “Limited manufacturing” shall, subject to the issuance of the
18 special permit, be an allowed use, if the following requirements
19 are satisfied: (1) the manufacturing activity is related to research
20 uses; (2) no manufacturing activity customarily occurs within 50
21 feet of a residential district: and (3) substantially all manufac-
-22 luring activity customarily occurs inside of buildings with any
23 manufacturing activities customarily occurring outside of build-
-24 ings subject to conditions imposed in the special permit.

1 SECTION 8. Chapter 408 of the General Laws is hereby
2 amended by adding the following section:—
3 Section 30. (a) There shall be within each regional planning
4 district created under this chapter or by special act, a technical
5 assistance center for the delivery of coordinated, comprehensive,
6 and continuing technical services to and among local governments
7 for the purpose of expediting permitting and promoting sustain-
-8 able development pursuant to chapter 43D . The board of execu-
-9 live directors of the Massachusetts association of regional

10 planning agencies shall develop a state-wide permitting model
11 that municipalities may adopt. The board shall direct each
12 regional planning agency to conduct an evaluation of its member
13 cities’ and towns’ permitting processes and to report its findings
14 to the board. It shall be the responsibility of each regional plan-
-15 ning agency to work under the guidance of the board to assist in
16 the development of a state-wide model. Furthermore, the regional
17 planning districts shall, at the request of a member city or town,
18 provide the city or town services and assistance to:
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19 (1) reduce unnecessary delays and create certainty and pre-
-20 dictability as well as promote an efficient and timely appeals
21 process;
22 (2) create a positive regulatory culture with a bias toward
23 making decisions;
24 (3) conduct on-going staff training to address applicant ques-
-25 tions;
26 (4) select sites for expedited permitting, while identifying
27 potential issues, concerns, or problem areas;
28 (5) prepare applications for approval of the sites;
29 (6) establish clear criteria for determining the completeness of
30 permit applications;
31 (7) update or eliminate conflicting, cumbersome, and redundant
32 permit processes and procedures;
33 (8) examine and redraft zoning by-laws to aid in the balanced
34 development of the community; and
35 (9) develop plans and incentives for residential and commer-
-36 cial development, while taking steps to mitigate the environmental
37 and transportation impacts of new growth.
38 (b) A city or town shall not be required to receive technical
39 assistance from a regional planning agency in order to participate
40 in the expedited permitting process, pursuant to chapter 43D.

1 SECTION 9. The General Laws are hereby further amended by
2 striking out chapter 43D and inserting in place thereof the
3 following chapter:—

4

5

6 Section 1. Notwithstanding any general or special law, charter
7 provision, by-law or ordinance to the contrary this chapter shall
8 apply upon its acceptance by a city or town.
9 Section 2. For the purposes oflhis chapter, the following words

10 shall, unless the context clearly requires otherwise, have the
11 following meanings:
12 “Governing body”, in a city having a Plan I) or Plan E charter
13 the city manager and the city council and in any other city the
14 mayor and city council, and in towns the board of selectmen.

CHAPTER 43D.

Expedited Permitting.
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15 “Interagency permitting board”, the board, as described in
16 section 62 of chapter 23A, established to review and approve or
17 deny municipal priority development site proposals and to grant
18 and administer technical assistance grants.
19 "Issuing authority”, a local board, commission, department or
20 other municipal entity that is responsible for issuing permits,
21 granting approvals or otherwise involved in land use development
22 including redevelopment of existing buildings and structures.
23 “Permit”, a permit formal determination, order of conditions,
24 license, certificate, authorization, registration, plan approval,
25 zoning relief or other approval or determination with respect to
26 the use or development of land, buildings, or structures required
27 by any issuing authority including but not limited to those under
28 statutory authorities contained in chapter 40A, sections 81A to
29 81.1, inclusive, and sections 81X to 81GG, inclusive, of chapter 41,
30 sections 40 and 40A of chapter 131. sections 26 to 32. inclusive,
31 of chapter 111, chapter 40C, sections 13 and 14 of chapter 148.
32 chapter 772 of the acts of 1975, or otherwise under state law or
33 local by-law or ordinance, and all associated regulations, by-laws
34 and rules, but not including building permits or approvals pur-
-35 suant to sections 810 to 81W. inclusive, of chapter 41.
36 “Permit” shall not include the decision of an agency to dispose
37 of property under its management or control; predevelopment
38 reviews conducted by the municipal office of permit coordination
39 or a technical review team; or permits granted by the Massachu-
-40 setts Water Resources Authority.
41 “Priority development site", a privately or publicly owned
42 property that is:(l) commercially or industrially zoned; (2) eli-
-43 gible under applicable zoning provisions, including special per-
-44 mils or other discretionary permits, for the development or
45 redevelopment of a building at least 50.000 square feet of gross
46 floor area in new or existing buildings or structures; and (3) desig-
-47 nated as a priori!} development site by the board. Several parcels
48 or projects may be included within a single priority' development
49 site. Wherever possible, priority development sites shall be
50 located adjacent to areas of existing development or in underuti-
-51 lized buildings or facilities, or close to appropriate transit serv-
-52 ices.
53 “Secretary”, the secretary of the executive office of economic
54 development.
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55 "Technical review team”, an informal working group consisting
56 of representatives of the various issuing authorities designed by
57 the head of their issuing authority to review requests submitted
58 under this chapter. The technical review team shall not include
59 members of the zoning board of appeals.
60 Section 3. (a) For a property to receive a designation as a pri-
-61 ority development site, the governing body, after approval by a
62 town meeting in a town, shall file a formal proposal with the
63 board. The proposal shall include: (1) a detailed description of
64 the property; (2) good faith commitment to comply with this
65 chapter; (3) written authorization of the property owner; and (4) at
66 the discretion of the governing body, a request for a technical
67 assistance grant.
68 (b) All requests for a technical assistance grant shall include a
69 detailed description of how the grant will be used and shall be
70 submitted with the formal proposal as described in subsection (a).
71 The grants shall be used to implement the requirements of this
72 chapter, which shall include but not be limited to, professional
73 staffing assistance, local government reorganization, and con-
-74 suiting services. The amount of any single grant awarded from
75 the fund, shall not exceed $200,000. The board shall review and
76 determine eligibility of the proposals and approve requests within
77 60 days of receipt of the proposals. In special circumstances
78 where a specific and originally unforeseen need can be demon-
-79 strated, the governing body may be eligible for an additional tech-
-80 nical assistance grant if approved by the board and the secretary.
81 Section 4. Within 120 days of the acceptance of this chapter the
82 governing body shall implement the following: (a) appoint a
83 single point of contact to serve as the primary municipal liaison
84 for all issues relating to this chapter; (b) amend rules and regula-
-85 lions on permit issuance to conform to this chapter; (c) along with
86 the issuing authority, collect and ensure the availability of all gov-
-87 erning statutes, local ordinances, by-laws, regulations, procedures
88 and protocols pertaining to each permit; (d) establish a procedure
89 whereby the governing body shall determine all permits, reviews
90 and predevelopment reviews required for a project; all required
91 scoping sessions, public comment periods and public hearings;
92 and all additional specific applications and supplemental informa-
-93 tion required for review, including, where applicable, the identifl-
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cation of potential conflicts of jurisdiction or substantive stan-
dards with abutting municipalities and a procedure for notifying
the applicant; and (e) establish a procedure, following the notifi-
cation of the required submissions for review as set forth in
clause (d), for determining if all the materials required for the
review of the project have been completed.

94
95
96
97
98
99

Section 5. (a) Priority development permit reviews and final
decisions shall be completed within 180 days subject to the exten-
sion herein. The time period shall begin the day after the issuance
of the notice that the application materials are complete pursuant
to clause (e) of section 4. The governing body shall notify the
applicant in writing within 20 business days from receipt of the
completed form of additional information needed or requirements
that it may have. The governing body may provide for pre-appli-
cation conferences to facilitate this process.

100
101
102
103
104
105
106
107
108

(b) The resubmission of the application or the submission of
such additional information required by the governing body shall
commence a new 30-day period for review of the additional infor-
mation.

109
no
11l
112

(c) If, at any time, an issuing authority determines that a permit
or other predevelopment review is required which it did not previ-
ously identify, it shall immediately notify the applicant by certi-
fied mail and shall where public notice and comment or hearings
are not required complete action on the application filed for the
previously unidentified permit within 30 days of receipt of the
competed application or not later than the latest required decision
date for a pending permit, whichever is later. Where public notice
and comment or hearing are required for the previously unidenti-
fied permit, the required action date shall be not later than 30 days
from the later of the close of the hearing or comment period,
which shall be scheduled to commence as quickly as publication
allows. The failure of the governing body to notify an applicant of
the requirement of a public hearing or comment period shall not
constitute a waiver of the requirement.

113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Section 6. (a) In accordance with this chapter, the governing
body may establish an informal procedure to allow permit appli-
cants to obtain advisory review 7 by a technical review team of any
issue of law, policy, procedure, or classification that the applicant
claims is in dispute between the applicant and the issuing

128
129
130
131
132
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authority which has affected or will affect the ability of the appli-
cant to obtain timely review of the permit application. The proce-
dure shall provide for filing a request for review by the applicant,
representation by the issuing authority on the technical review
team, and a period not to exceed 30 days for issuance of a deci-
sion. Use of this procedure shall toll the review time periods. An
advisory determination or ruling made pursuant to a procedure
established in this section shall not constitute a decision or final
action and shall not be subject to any right of administrative or
judicial review.

133
134
135
136
137
138
139
140
141
142

(b) The governing body may establish an additional and sepa-
rate fee. in addition to any fees that may be assessed by an issuing
authority in order to carry out its duties under this chapter, and
may deposit the fees in a special account to be maintained by the
treasurer. The special account, including any accrued interest
shall be expended at the direction of the governing body, without
further appropriation; but, the funds shall be expended only in car-
rying out its responsibilities under this chapter.

143
144
145
146
147
148
149
150
151 Section 7. Failure by any issuing authority to take final action

on a permit or approval within the 180-day period or extended
time, if applicable, shall be considered a grant of the relief
requested of that authority. In that event, within 14 days after the
date of expiration of the time period, the applicant shall file an
affidavit with the city or town clerk, attaching the application, set-
ting forth the facts giving rise to the grant and stating that notice
of the grant has been mailed, by certified mail, to all parties to the
proceedings and all persons entitled to notice of hearing in con-
nection with the application.

152
153
154
155
156
157
158
159
160
161 Section 8. The grant shall not occur where (1) the governing

body has made a timely determination that the application is not
complete in accordance with its requirements and notified the
applicant as set forth herein and the applicant has not made a
timely response to complete the application; (2) the governing
body has determined that the final application contained false or
misleading information; or (3) the governing body has determined
that substantial changes to the project affect the information
required to process the permit application have occurred since the
filing of the application.

162
163
164
165
166
167
168
169
170
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Section 9. The 1 80 day time period may be waived or extended
for good cause upon written request of the applicant with the con-
sent of the governing body or upon written request of the issuing
authority with the consent of the applicant. The 180-day period
may be extended for up to 30 days by the governing body in the
event an additional permit or other predevelopment review is
required in accordance with subsection (c) of section 5, if the
requirement for the previously unidentified permit or review has
been determined no less than 150 days after the issuance of the
notice of completeness. The 180 day time period shall be extended
when the issuing authority determines either; (1) that action by
another federal, state or municipal government agency is required
before the issuing authority may act; (2) that judicial proceedings
affect the ability of the issuing authority or applicant to proceed
with the application; or (3) that enforcement proceedings that
could result in revocation of an existing permit for that facility or
activity and denial of the application have been commenced. In
those circumstances, the issuing authority shall provide written
notification to the secretary. When the reason for the extension is
no longer applicable, the issuing authority shall immediately
notify the applicant, and shall complete its decision within the
time period specified in this section, beginning the day after the
notice is issued. An issuing authority may not use lack of time for
review' as a basis for denial of a permit if the applicant has pro-
vided a complete application and met all other obligations in
accordance with this chapter. If the Martha's Vineyard commis-
sion, as described in chapter 831 of the acts of 1977, or the Cape
Cod commission, as described in chapter 716 of the acts of 1989.
require or allow referral of a permit application, the 180-day time
period as described in this chapter shall be suspended upon receipt
of the permit application. The 180-day time period shall recom-
mence at the completion of the regional commission’s review: but
if either commission denies a regional permit on a priority devel-
opment site, section 7 shall not apply and the issuing authority,
upon receipt of the denial notice, shall permanently cease the 180-
day time period.

171
172
173
174
175
176
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180
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182
183
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191
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193
194
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Section 10. (a) Appeals from issuing authority decisions or
from a grant by operation of law shall be filed within 20 days after
the last individual permitting decision has been rendered or within

207
208
209
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20 days after the conclusion of the 180 day period as set forth in
subsection (a) of section 5 , whichever is later. The 180 day period
shall be increased by the number of days in any extension granted
under this chapter.

210
211
212
213

(b) A person aggrieved by a final decision of an issuing
authority, or by the failure of that authority to take final action
concerning the application within the time specified, whether or
not previously a party to the proceeding, or any governmental
officer, board, or agency, may appeal to the division of adminis-
trative law appeals by bringing an action within 20 days after a
written decision was or should have been rendered. Appeals from
decisions of multiple permitting authorities shall be filed simulta-
neously and shall be consolidated for purposes of hearing and
decision. Nothing in this section shall apply to appeals pursuant
to sections 40 and 40A of chapter 131, which shall continue to be
appealed in accordance with said chapter 131, chapter 30A and
applicable regulations.

214
215
216
217
218
219
220
221
11l

223
224
225
226

(c) When hearing appeals under this chapter, the division shall
revise its rules, procedures and regulations to the extent necessary
to accord with the requirements of this chapter.

227
228
229

(d) The division shall render a final written decision within 90
days of the receipt of the appeal. Thereafter, an aggrieved party
may appeal to the superior court department by bringing an action
within 20 days after the division has rendered a final decision.

230
231
232
233
234 Section 11. (a) Permits shall not transfer automatically to suc-

cessors in title, unless the permit expressly allows the transfer
without the approval of the issuing authority.

235
236
237 (b) Issuing authorities having substantive Jurisdiction over

permit issuance may develop procedures for simplified permit
renewals and annual reporting requirements. If the procedures are
not developed, renewals of permits shall be governed by the same
procedures and timelines as specified in conjunction with this
chapter.

238
239
240
241
242
243 (c) Issuing authorities shall make reasonable effort to review

permit modification requests within as short a period as is feasible
to maintain the integrity of the expedited permitting process. An
issuing authority shall inform an applicant within 20 business
days of receipt of a request whether the modification is approved,
denied, determined to be substantial or additional information is

244
245
246
247
248
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required by the issuing authority in order to issue a decision. If
additional information is required, the issuing authority shall
inform an applicant within 20 business days after receipt of the
required additional information whether the modification is
approved or denied or that additional information is still required
by the issuing authority in order to render a decision. In cases in
which the issuing authority determines that a requested modifica-
tion is substantial, the original review period for permit categories
as set forth in section 5 shall apply.

249
250
251
252

253
254
255
256
257

(d) Permits issued pursuant to this chapter shall expire 5 years
from the date of the expiration of the applicable appeal period
unless exercised sooner. Where permits cover multiple buildings,
commencement and continuation of construction of 1 building
shall preserve the permit validity. Changes in the law subsequent
to the issuance of permits based upon the priority proposal shall
not invalidate the permits or review' certificates. Nothing in this
section shall limit the effectiveness of section 6 of chapter 40A.

258
259
260
261
262
263
264
265

Section 12. A priority development site shall be eligible for the
following:

266
267

(a) priority consideration for community development action
grants, and public works economic development grants;

268
269

(b) priority consideration for other state resources such as
quasi-public financing and training programs;

270
271

(c) brownfields remediation assistance;272
(d) enhanced marketing by the Massachusetts office of business

development, and the Massachusetts alliance for economic devel-
opment; and

273
274
275

(e) technical assistance provided by the regional planning
council.

276
277

Section 13. (a) Technical assistance funding is intended to be a
one-time grant to a municipality, if the municipality has adopted
expedited permitting as provided in sections 3 to 11, inclusive.

278
279
280

(b) A municipality shall be eligible for technical assistance
funding, which may be less than the previous amounts awarded,
for a second time if it has identified and successfully permitted 1
priority development site.

281
282
283
284

Section 14. Any required reviews established under sections 61
to 62H. inclusive, of chapter 30 or sections 26 to 27C, inclusive,
of chapter 9. shall conclude within 120 days of a state determina-

285
286
287
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tion of completeness of required review materials, as established
by the executive office of environmental affairs in consultation
with the state secretary. The secretary of environmental affairs
and the state secretary shall establish time frames for all required
filings and additional filings by the applicant in order to comply
with this section. In the event an applicant fails to comply with
all relevant time frames, the time shall be tolled until the applicant
files the required documents.

288
289
290
291
292
293
294
295

Section 15. Nothing in this chapter shall be construed to alter
the substantive jurisdictional authority of issuing authorities.

296
297

Section 16. The secretary shall promulgate rules and regula-
tions to implement this chapter.

298
299

SECTION 10. Section 21 of chapter 81 of the General Laws, as
appearing in the 2004 Official Edition, is hereby amended by
adding the following paragraph:—

1
7

3
4 The commissioner of highways shall adopt regulations to effec-

tuate the purposes of this section.5

SECTION 10A. Section 32 of chapter 184 of the General
2 Laws, as so appearing, is hereby amended by striking out the
3 second paragraph and inserting in place thereof the following
4 paragraph:-
5 Conservation, preservation, agricultural preservation, water-
-6 shed preservation and affordable housing restrictions are interests
7 in land and may be acquired by any governmental body or chari-
-8 table corporation or trust which has power to acquire interest in
9 the land, in the same manner as it may acquire other interests in

10 land. A restriction may be enforced by injunction or other pro-
11 ceeding, and shall entitle representatives of the holder to enter the
12 land in a reasonable manner and at reasonable times to assure
13 compliance. If the court in a judicial enforcement proceeding, or
14 the decision maker in an arbitration or other alternative dispute
15 resolution enforcement proceeding, finds there has been a viola-
-16 tion of the restriction or of any other restriction described in sub-
-17 section (c) of section 26, then in addition to any other relief
18 ordered, the petitioner bringing the action or proceeding shall be
19 awarded reasonable attorneys’ fees and costs incurred in the
20 action or proceeding. The restriction may be released, in whole or
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2 1 in part, by the holder for consideration, if any, as the holder may
22 determine, in the same manner as the holder may dispose of land
23 or other interests in land, but only after a public hearing upon rea-
-24 sonable public notice, by the governmental body holding the
25 restriction or if held by a charitable corporation or trust, by the
26 mayor, or in cities having a city manager the city manager, the
27 city council of the city or the selectmen of the town, whose
28 approval shall be required, and in case of a restriction requiring
29 approval by the secretary of environmental affairs, the Massachu-
-30 setts historical commission, the director of the division of water
31 supply protection of the department of conservation and recre-
-32 ation, the commissioner of food and agriculture, or the director of
33 housing and community development, only with like approval of
34 the release.

1 SECTION 11. Chapter 45 of the acts of 2005 is hereby
2 amended by striking out item 1110-1000 and inserting in place
3 thereof the following item:—

Division ofAdministrative Law Appeals.

1110-1000 For the operation of the division of administrative law appeals
established by section 4H of chapter 7 of the General
Laws; provided, that said office shall maintain, to the
fullest extent practicable, a complete physical and techno-
logical separation from any agency, department, board,
commission or program whose decisions, determinations
or actions may be appealed to it; provided further, that
every decision issued by a commissioner or other head of
agency, or designee, following the issuance of a recom-
mended decision by an administrative law' judge of the
division, shall be an agency decision subject to judicial
review pursuant to chapter 30A of the General Laws; and
provided further, that not less than 5250,000 shall be
expended for the processing and adjudication of all
pending and newly-filed department of environmental

1,352,144protection appeals

1 SECTION 12. Said chapter 45 is hereby further amended by
2 striking out item 7007-0515 and inserting in place thereof the
3 following item:—
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Department ofBusiness and Technology

7007-0515 For economic development grants to be administered by the
department of business and technology; provided, that not
less than $150,000 be expended on the Cape Cod
Regional Incubator Project to be operated by the Cape
Cod Chamber of Commerce; provided further, that not
less than $200,000 shall be expended on the operation of
the Massachusetts Fisheries Recovery Commission, not
less than $60,000 of which shall be expended for the pur-
poses of a socio-economic study and analysis of the com-
monwealth's fishing industry; provided further, that not
less than $250,000 shall be expended for a grant to the
South Shore Tri-Town Development Corporation estab-
lished in chapter 301 of the acts of 1998; provided further.
that $350,000 shall be expended for a grant to the Massa-
chusetts Alliance for Economic Development for the pur-
pose of enhancing economic development related
services, including but not limited to implementation of a
statewide online site finder to assist business growth; and
provided further, that not less than $500,000 shall be
expended for the Massachusetts Alliance for Economic
Development to manage and market an online inventory
of priority development properties and other development
sites as established in chapter 43D of the General
Laws 1,510,000

1 SECTION 13. The state comptroller shall transfer $1,850,000
2 from the General Fund to the Smart Growth Housing Trust Fund
3 to be used according to the following formula:
4 100 per cent of the monies deposited in the Smart Growth
5 Housing Trust Fund under this section, but not more than
6 $2,800,000 in the aggregate in any fiscal year, shall be used by the
7 department of housing and community development to provide
8 grants to regional planning agencies for technical assistance to
9 municipalities. The department shall grant each regional planning

10 district created under chapter 408 or by special act a fixed base
11 allocation of $150,000, except that the Metropolitan Area Flan-

-12 ning Council shall receive a base allocation of $200,000, the
13 Martha’s Vineyard commission shall receive a full annual alloca-
-14 tion of $lOO,OOO, and the Nantucket Planning and Economic
15 Development Commission shall receive an annual allocation of
16 $50,000. One-half of the remainder of the annual disbursement of
17 net cash proceeds to the department of housing and community
18 development for technical assistance grants under this section
19 shall be allocated among said entities based on the percentage of
20 the commonwealth’s population served by each entity, with the
21 other half allocated based on the percentage of the common-
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22 wealth's communities served by each entity. Technical assistance
23 services funded by these grants shall be provided at the request of
24 a municipality in any subject within regional planning expertise,
25 including but not limited to: zoning and permitting; economic
26 development; land use planning, conservation planning, and water
27 resources; municipal management; public safety planning and
28 emergency response; transportation; data management, informa-
-29 tion technology, geographic information systems, statistical trends
30 and modeling; and other land use and smart growth issues. Each
31 regional planning agency receiving such funds shall provide
32 matching resources of not less than 10 per cent, no more than 1/2
33 of which may be in-kind services, and shall annually file with the
34 department of housing and community development, the house
35 and senate committees on ways and means and constituent local
36 governments a report detailing their expenses and program activi-
-37 ties.

1 SECTION 14. The department of environmental protection
2 shall adopt rules and regulations as necessary to be consistent
3 with section 10A of chapter 30A of the General Laws on or before
4 January 1. 2007.

1 SECTION 15. The commissioner of highways shall adopt the
2 regulations required by section 10 on or before July 1, 2007.

1 SECTION 16. Not later than 180 days after the effective date
2 of this act, the chief Justice for administration and management of
3 the trial court, in consultation with the registers of deeds of Essex
4 and Middlesex, the counties of Suffolk, Norfolk. Bristol. Ply-
-5 mouth, Barnstable, and Dukes and in the former counties of Ham-
-6 pden. Hampshire, Berkshire and Worcester, and the county of
7 Franklin, shall submit a report to the house and senate committees
8 on ways and means and the joint committee on the judiciary
9 which report shall include the feasibility of developing 2 divisions

10 of the land court, an eastern division, which shall hold its session
11 in Boston, made up of the former counties of Essex and Mid-
-12 dlesex, the counties of Suffolk. Norfolk. Bristol, Plymouth, Barn-
-13 stable, and Dukes, and a western division, which shall hold its
14 sessions in Worcester, including the former counties of Hampden.
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15 Hampshire. Berkshire and Worcester, and the county of Franklin.
16 The report shall include estimated expenses of the eastern and
17 western divisions of the land court as well as possible physical
18 locations in the city ofBoston and the city of Worcester.

1 SECTION 17. Notwithstanding any general or special law to
2 the contrary, beginning July 1, 2007 any matters of appeal relating
3 to chapter 32 of the General Laws shall be filed with the office of
4 retirement dispute resolution in accordance with this act, but cases
5 pending before the division of administrative law appeals and the
6 contributory retirement appeals board on that date shall proceed
7 until a decision has been rendered and any appeals from such
8 decision have been concluded.

1 SECTION 18. On or before July I, 2007, all books, papers,
2 records, documents and other materials related to matters
3 appealed pursuant to subdivision (4) of section 16 of chapter 32 of
4 the General Laws in the possession of the contributory retirement
5 appeals board and the division of administrative law appeals shall
6 be transferred to the office of retirement dispute resolution, but
7 any such books, papers, records, documents or other material
8 related to matters pending on that date shall be transferred to the
9 office when a decision has been rendered and appeals from any

10 such decision have been concluded.

1 SECTION 19. Notwithstanding any general or special law to
2 the contrary, section 10A shall apply to all enforcement actions
3 commenced after its effective date relative to applicable reslric-
-4 tions granted before, on and after that date.

1 SECTION 20. The executive office of environmental affairs
2 shall adopt the initial regulations required by clause (7A) of
3 section 2of chapter 21A of the General Laws within 90 days after
4 the effective date of this act.
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