
SENATE No. 2772
[Senate, December 21, 2006 - Substituted by amendment by the

Senate (Hedlund) as a new text for House, No. 1765, relative to penal-
ties for animal fighting.]

In the Year Two Thousand and Six

1 SECTION 1. Section 77 of chapter 272 of the General Laws,
2 as appearing in the 2004 Official Edition, is hereby amended by
3 striking out, in lines 26 to 28, inclusive, the words “may, after an
4 appropriate hearing to determine the defendant's fitness for con-
-5 tinued custody of the abused animal, be ordered to surrender or”
6 and inserting in place thereof the following word:— shall.

1 SECTION 2. Section 88 of said chapter 272, as so appearing,
2 is hereby amended by striking out, in lines 5 and 6, the words “or
3 trained for fighting” and inserting in place thereof the following
4 words: —

,
owned, possessed, trained, bred, loaned, sold,

5 exported or otherwise transferred in violation of section 94.

1 SECTION 3. Said section 88 of said chapter 272, as so
2 appearing, is hereby further amended by striking out the words
3 “birds, dogs or other animals ”, in lines 13 and 14, and inserting in
4 place thereof the following words:— such animals and all para-
-5 phernalia, implements, equipment or other property used or

6 employed, or intended to be used or employed, in violation of
7 section 94.

1 SECTION 4. Said section 88 of said chapter 272, as so
2 appearing, is hereby further amended by striking out, in lines 14
3 to 16, inclusive, the following words: at any such exhibition oi

4 where preparations for such exhibition arc being made, oi where
5 birds, dogs or other animals arc kept or trained for fighting.
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1 SECTION 5. Said chapter 272 is hereby further amended by
2 striking out section 89, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 89. Any officer authorized to serve criminal process, or
5 any special police officer duly appointed by the colonel of the
6 state police at the request of the Massachusetts Society for the
7 Prevention of Cruelty to Animals, or any municipal officer
8 involved with animal control may, without a warrant, enter any
9 place or building in which there is an exhibition of any fighting

10 birds, dogs or other animals, preparations are being made for such
11 an exhibition, or birds, dogs or other animals are owned, pos-
-12 sessed, kept, trained, bred, loaned, sold, exported or otherwise
13 transferred in violation of section 94. Any such officer may arrest
14 all persons there present and take possession of and remove from
15 the place of seizure such animals there found in violation of said
16 section 94, and hold the same in custody subject to the order of
17 court as hereinafter provided.

1 SECTION 6. Said chapter 272 is hereby further amended by
2 striking out section 91, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 91. After seizure and removal of animals or property
5 used or employed, or intended to be used or employed, in viola-
-6 tion of section 94, application shall be made to a district court for
7 a decree of forfeiture of the animals or property. If, after hearing
8 on the application, notice thereof having been previously given as
9 the court orders, it shall be found that the animals, at the time of

10 seizure, were engaged, or were intended to be engaged, in fighting
11 at an exhibition thereof or the animals were owned, possessed,
12 kept, trained, bred, loaned, sold, exported or otherwise transferred
13 in violation of section 94, such animals shall be adjudged forfeited
14 and the court shall thereupon, unless an appeal is taken as pro-
-15 vided in the following section, issue an order for killing them.
16 The order shall be directed to any officer authorized to serve crim-
-17 inal process and the officer receiving such order shall cause the
18 animals to be killed within 24 hours thereafter. Animals or prop-
-19 erty seized as hereinbefore provided, which are not adjudged for-
-20 feited, shall be delivered to the owner or person entitled to the
21 possession thereof. Any person shall be allowed to appear as
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22 claimant in the proceeding upon the application for a decree of
23 forfeiture.

1 SECTION 7. Said chapter 272 is hereby further amended by
2 striking out section 94, as so appearing, and inserting in place
3 thereof the following section; —

4 Section 94. Whoever: (i) owns, possesses, keeps or trains any
5 bird, dog or other animal, with the intent that it shall be engaged
6 in an exhibition of fighting; (ii) establishes or promotes an exhibi-
-7 tion of the fighting of any birds, dogs or other animals; (iii) loans,
8 sells, exports or otherwise transfers any bird, dog or other animal
9 for the purpose of animal fighting; or (iv) owns, possesses or

10 keeps any bird, dog or other animal for the purpose of breeding
11 such animal with the intent that its offspring be used for animal
12 fighting shall be punished by imprisonment in the state prison for
13 not more than 5 years or in the house of correction for not more
14 than 1 year, or by a fine of not more than SI,OOO or by both such
15 fine and imprisonment.
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