
HOUSE No. 1899

By Mr. Cohen of Andover, petition of Gerald M. Cohen relative to
local taxation and related financial practices. Taxation.

In the Year One Thousand Nine Hundred and Eighty-One

An Act relative to local taxation and related financial prac-

tices.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 41 of the General Laws is hereby amend-
2 ed by inserting after section 52 the following new section: —

3 Section 52A. All cities and towns having populations over five
4 thousand shall establish, before July first, nineteen hundred and
5 eighty-one, by ordinance or by-law requirements and procedures
6 for periodic interim financial reporting. Such ordinance or by-law
7 shall require, at least, that the auditor or officer having similar
8 duties shall notify, at regular intervals, each officer having charge
9 of an office, department or undertaking which receives an appro-

10 priation and, in the case of cities, the city council and the city
11 manager, if any, otherwise the mayor, and in the case of towns, the
12 selectmen, town manager, if any, and the appropriation which has
13 been expended or obligated at the close of the proceding period
14 and of the amount and per cent of appropriation, if any, for the
15 same purpose expended or obligated during the corresponding
16 period in thepreceding fiscal year. The Commissioner of Revenue
17 may require, by regulation, additional minimum standards which
18 such ordinance or by-law must meet; such regulations may differ
19 for municipalities according to population.

20 All proposed ordinances, by-laws, and subsequent amendments
2| thereto shall be subject to approval by the Commissioner as meet-
22 'n g the requirements of this section before taking effect.
23 Towns which exceed five thousand population for the first time
24 in an official state census shall have two years from the dateof such
25 census to comply with the requirements of this section.
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1 SECTION 2. Chapter 41 of the General Laws is hereby amend-
2 ed by striking out section 58 and inserting in place thereof the
3 following: —

4 Section 58. Whenever any appropriation shall have been ex-
5 pended or whenever, in the judgment of the town accountant, it
6 appears that the liabilities incurred against any appropriations
7 may be in excess of the unexpended balance thereof, he shall
8 immediately notify the selectmen, town manager, if any, and the
9 board, committee, head of department or officer authorized to

10 make expenditures therefrom, and no claim against such appropri-
I 1 ation shall be allowed nor any further liability incurred until the

1 2 town makes provision for its payment. The town accountant shall,
13 at regular intervals and as often as at least once each month, send to
14 the selectmen, the town manager, if any, the appropriation, advi-
15 sory, or finance committee, if any, and each board, committee,
16 head of department or officer having the disbursement of an
1 7 appropriation a statement of the amount of orders approved and
IS warrants drawn on behalf of said board, committee, department or
19 officer during the preceding month, and a balance of suchappro-
20 priation remaining subject to draft. Each head of a department,
21 officer, board or committee authorized to expend money shall
22 furnish the town accountant, at the close of the fiscal year, a list of
23 bills remaining unpaid, showing to whom and for what due, and
24 their amounts; and the town accountant shall incorporate the same
25 in his annual report covering the financial transactions of the town,
26 as provided by section sixty-one.

1 SECTION 3. Chapter 4! of the General Laws is hereby further
2 amended by adding at the end of section 59 the following new
3 paragraph: —

4 In towns with populations over five thousand, the selectmen,
5 town manager, if any, and each board, committee, head of a
6 department, or other officer submitting estimates under this sec-
7 tion shall include with such estimates a statement certifying that
8 the unobligated balance of the appropriation or appropriations
9 under its control will, in its opinion, be sufficient for the remainder

10 of the fiscal year, or that the remaining balance will be insufficient
1 1 and that additional amounts will be needed in accordance with
12 detailed estimates attached to such statement.
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1 SECTION 4. Section 7 of chapter 44 of the General Laws is
2 hereby amended by striking out clause (3A), as inserted by chapter
3 234 of the acts of 1966, and inserting in place thereof the follow-
4 ing: —

5 (3A) For remodeling, reconstructing or making extraordinary
6 repairs to public buildings owned by the city or town, such
7 amounts as may be approved by the municipal finance board
g established under section sixty-nine of chapter forty-four and for
9 such maximum term, not exceeding ten years, as said board shall
10 fix. Each city or town seeking approval by the board of a loan

I [ under this clause for the remodeling, reconstruction or repair of a
12 public building shall submit to said board all plans and other
13 information considered by the board to be necessary for a determi-
14 nation of the probable extended use of such building likely to result
15 from such remodeling, reconstruction or repair, and in considering
15 approval of any such requested loan and the terms thereof, special
17 consideration shall be given to such determination.

1 SECTION 5. Chapter 44 of the General Laws is hereby amend-
2 ed by inserting after section 19 the following new section: —

3 Section 19A. If it appears to the treasurer of a city, town or
4 district including a regional school district that the city, town or
5 district is, or is likely to be, unable to pay in whole or in part the
6 principal or interest, or both, on any of its bonds, notes orcertifi-
7 cates of indebtedness when due, he shall forthwith notify the city
8 manager, if any, otherwise the mayor in a city, the selectmen in a
9 town, the regional district school committee in a regional school

10 district, or the prudential committee or commissioners in another
11 district, of the inability or likely inability. If the city manager,
12 mayor, selectmen, committee or commissioners, whether or not so
13 notified, finds upon investigation that the payment cannot oris not
14 likely to be made when due, he or they shall certify the inability or
15 likely inability to the Commissioner of Revenue. Upon receipt of
16 the certificate, the Commissioner shall immediately investigate the
17 circumstances and, if he finds that the city, town or district is, or in
18 his opinion will be, unable to make the payment when due, he shall
19 forthwith certify the inability, the amount of the due or overdue

20 payment and the name of the paying agent for the bonds, notes or
21 certificates of indebtedness to the state treasurer.
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22 Not later than three days after receipt of the certification from
23 the commissioner or one business day prior to the date on which
24 the principal or interest, or both, becomes due, whichever is later,
25 the state treasurer shall pay to the paying agent the amount of the
26 due or overdue payment certified to him to the extent of the sums
27 otherwise then payable, and the sums estimated to become payable
28 during the remainder of the fiscal year, from the treasury to the
29 city, town or district. If for any reason any portion of the certified
30 sum has not been so paid to the paying gent at the close of the fiscal
3 1 year, the state treasurer shall pay the same as soon as practicable in
32 the next fiscal year to the extent of sums otherwise then payable,
33 and sums estimated to become payable during that fiscal year,
34 from the treasury to the city, town or district.
35 The amounts paid to the paying agent shall be in trust and shall
36 be exempt from being levied upon, taken, sequestered or applied
37 for any purpose other than paying principal or interest, or both, on
38 bonds, notes or certificates of indebtedness of the city, town or
39 district.
40 Any amounts paid by the state treasurer under the provisions of
4! this section, together with interest at an annual rate of six per cent,
42 shall be charged against the amounts otherwise payable or becom-
43 ing payable from the treasury to the city, town or district.
44 For the purposes of this section, the sums otherwise payable
45 from the treasury to a city or town shall be the remainder after any
45 deduction authorized by section 20A of chapter 58 or section 20 of
47 chapter 59. In estimating the sums to become payable from the
4X treasury to a city or town during the remainder of a fiscal year the
49 state treasurer shall first deduct any amounts or estimated amounts
50 not yet paid which, if not otherwise paid, would be deductible
51 under section 20A of chapter 58 or section 20 of chapter 59 during
52 the remainder of the fiscal year.

1 SECTION 6. Chapter 44 of the General Laws is hereby further
? amended by inserting after section 33B the following new sec-
3 tion: —

4 Section 33C. Every officer, board or committee having charge
5 of, or jurisdiction over, any office, department or undertaking for
6 which an appropriation has been made, in any city, shall between
7 January fifteenth and February first in each year, furnish the city
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g manager, if any, otherwise the mayor, and the city auditor or

9 officer having similar duties, a statement certifying that the unobli-
10 gated balance of the appropriation or appropriations under its
11 control will, in its opinion, be sufficient for the remainder of the
12 fiscal year, or that the unobligated balance or balances will be
13 insufficient and that additional amounts will be needed in accord-
14 ance with detailed estimates attached to the statement. This state-
15 ment shall also include a specific program or schedule of actions
16 proposed to be taken to reduce the additional amounts needed for
17 the remainder of the fiscal year. Except in cases of extreme emer-
18 gency, and then only by a two-thirds vote of the city council, no
19 additional appropriations or transfers shall be made for the use of

20 any such office, department or undertaking after February first in
21 any year exceeding in total the additional amounts certified as
22 needed in accordance with this section.

1 SECTION 7. Chapter 44 of the General Laws is hereby further
2 amended by inserting after section 42 the following new section: —

3 Section 42A. Audits of a municipality's accounts conducted by
4 the Director or by an independent auditor shall be made in accord-
5 ance with generally accepted auditing standards as promulgated by
6 the American Institute of Certified Public Accountants, and such
7 other procedures which may be established and promulgated from
8 time to time by the Commissioner of Revenue.

1 SECTION 8. Chapter 44 of the GeneralLaws is hereby further
2 amended by inserting after section 68 the following new sec-
3 tions: —

4 Section 69. There shall be in the executive office for administra-
5 tion and finance a municipal finance board, hereinafter called the
6 board, consisting of the state treasurer and the director of the
7 bureau of accounts, ex officiis, and three citizens of the common-
8 wealth, qualified in municipal finance and administration, to be
9 appointed by the governor, who shall serve for terms of threeyears.

10 The governor shall designate one of the appointed members as
11 chairman and may at any time remove an appointed member and
12 fill any vacancy among the appointed members. The state treasurer
13 or the director of accounts, if unable by reason of absence or
14 disability to perform his duties as such member, may, by a writing
15 filed with the board, designate an officer or employee in his depart-
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16 ment who shall perform his duties during his absence or disability.
17 The action of a majority of the members shall constitute action of
18 the board and, whenever any action by the board is required to be
19 in writing, the writing shall be sufficient if it is signed by a majority

20 of the members. Each member shall receive as compensation the
21 sum of seventy-five dollars for each day of attendance at board
22 meetings; provided that the total amount paid to any member shall
23 not exceed five thousand dollars in any fiscal year. The commis-
24 sioner of revenue shall, upon request of the board, assign to it such
25 clerical assistance as it may need from the personnel of the depart-
26 ment of revenue, and any expense incurred by reason of such
27 assignment of personnel shall be deemed to be an expense of the
28 board.
29 Neither the board nor any municipal debt authorized or ap-
30 proved by the board shall be subject to the provisions of sections
3 i sixty-one through sixty-two H of chapter thirty.
32 Section 70. If the municipal finance board finds that a deficien-
33 cy in the assessment or collection of property taxes or a deficiency

in the receipt of other revenues or other imbalance between re-
35 venues and expenditure makes it necessary for a city or town to
36 incur an emergency loan to meet its authorized expenses or liabili-
ty ties, the treasurer of the city or town, with the approval of the city
}g council and city manager, if any, otherwise the mayor in a city, or
iy the selectmen in a town, and with the approval of the board, may
40 incur debt outside its debt limit and issue notes therefor, payable
41 within a period not exceeding two years as determined by the
42 board. Any notes issued for a shorter time may be refunded by the
43 issue of other notes maturing within the period determined by the
44 board, provided that the time from the original date of issue to the
45 maturity of the refunding loan shall not exceed the period deter-

mined by the board. The board may determine different periods for
47 different portions of a loan. This section shall not affect the power
40 to approve loans to meet emergency appropriations under clause
49 (9) of section eight.
en Section 71. The following provisions shall apply with respect to

51 any city or town (i) in which a loan is outstanding under section
59 seventy, or (ii) with respect to which the director of the bureau of

accounts has certified to the state treasurer under section nineteen
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54 A its inability or likely inability to pay its indebtedness, or(iii) with
55 respect to which the director of the bureau of accounts has deter-
56 mined that it is unable to meet in whole or in part the payment of
57 any other obligations or to finance the ordinary needs of govern-
58 ment.
59 The municipal finance board, with the approval of Governor,
60 may supervise the financial affairs of a city or town under this
61 section or, on recommendation of the municipal finance board, the
62 governor may establish a special board of finance consisting of the
63 Commissioner of revenue or his designee and not less than two nor
64 more than four other persons, qualified in municipal finance and
65 administration, to be appointed by the governor to serve at his
66 pleasure, at least one of whom shall be a resident of the city or
67 town. The governor shall designate a chairman. Either the munici-
68 pal finance board or the special board of finance, as the case may
69 be, is hereinafter in this section referred to as the "board."
70 The board may employ an administrator and such other experts,
71 counsel, and assistants and incur such other expenses as it may
72 deem necessary or desirable, at the expense of the commonwealth,
73 which expense shall be assessed against the city or town. It shall be
74 furnished with any necessary quarters by and at the expense of the
75 city or town. It shall have access to all records and books of
76 account of the city or town and may require the attendance of
77 witnesses and the production of books, papers, contracts and other
7jj documents relating to any matter within its jurisdiction. It shall
79 have full power to investigate the financial affairs of the city or
jjq town, to approve or disapprove any appropriation, contract, ex-
81 penditure or loan, the creation ofany new position, or the filling of
82 any vacancy in a permanent position by any appointing authority
03 of the city or town. Any payroll, bill, or other claim against the
84 city or town shall, on request in writing of the board filed with the
85 city auditor, town accountant or town treasurer, be referred to the
8(, board before being presented for payment.
87 The board shall also be empowered to exercise the power of the

88 city or town and its officers with respect to the determination of the
89 tax levy, including, without limiting the generality of the foregoing,
9q the deduction of estimated receipts and appropriations voted from
91 available funds, the appropriation of money under clause (72) of
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92 section five of chapter forty, and the determination of the overlay
93 and of the amount, if any, to be included in the tax levy pursuant to
94 sections twenty-three D through twenty-three F of chapter fifty-
95 nine. Actions of the board shall not be subject to referendum.
96 The board may permit the city or town or its officers, in accord-
97 ance with law other than this section, to exercise powers in whole
98 or in part whch would otherwise be subject to the approval of the
99 board under this section or be exercised by the board under this

|()() section and may revoke such permission.
101 Members of a board shall be paid the sum of seventy-five dollars
102 for each day of attendance at board meetings; provided that the
103 total compensation paid to any member hereunder in any fiscal
104 year shall not exceed five thousand dollars.
105 Whenever the governor, on recommendation of the municipal
106 finance board, finds that financial solvency in the city or town has
107 been restored and that supervision by the state is no longer neces-
108 sary, he may abolish the special board of finance or terminate the
109 supervision of the municipal finance board, as the case may be, and
1 i o thereafter the control of its financial affairs shall revert to the city
ill or town in accordance with all applicable laws. In no event shall
I 12 supervision by the board continue for more than threeyears unless
1 13 the conditions described in the first sentence of this section shall
1 14 continue or unless the governor, after obtaining the recommenda-
1 15 tion of the board, shall find that such supervision should continue
I 16 for such additional period or periods as he shall from time to time

1 )7 determine.
I ix Section 72. If under the provisions of section seventy-one the

1 |9 municipal finance board assumes the supervision of the financial
120 affairs of a city or town, it may require the commissioner of
121 revenue to appoint a board of budget review consisting of not less
12? than three nor more than five persons, qualified in municipal
I2i finance and administration. Each member shall receive from the

124 commonwealth as compensation the sum of seventy-five dollar^
125 for each day of attendance at meetings of the board, provided thai

125 the total amount paid to any member shall not exceed one thou-

I -,-j sand dollars in any fiscal year.
128 I* shall be the responsibility of a board ofbudget review to study
129 the operations of the several offices, departments and agencies "f
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130 the city or town, including the public schools, to seek means of
131 enhancing municipal revenues other than property taxes from
132 available sources, to review the financial practices of the city or
133 town, to determine minimum needs for the staffing and funding of
134 the several departments and agencies consistent with the fiscal
135 capacity of the city or town and the needs of its residents, and
136 generally to seek ways of improving the effectiveness of themunici-
137 pal and school operations in relation to their costs. For these
138 purposes the board shall employ experts and other assistants and
139 incur such expenses as it may deem necessary or desirable. All
140 (expenses of a board of budget review shall be borne initially by the
141 commonwealth and shall be assessed against the city or town.

142 On the basis of its study, a board of budget review shall, within
143 ninety days after its appointment or such longer time as the com-
144 missioner of revenue may authorize, submit to the city manager, if
145 any, otherwise to the mayor, and to the city council and to the
146 school committee of a city, and to the selectmen and the school
147 committee of a town, such recommendations for action by the
148 appropriate officers and agencies of the city or town as will, in its
149 judgment, minimize the likelihood of operating deficity and ensure
150 the efficient operation of the city or town at the lowest attainable
151 rates of taxation without endangering the health or safety of
152 persons or property. The recommendations may relate, among
153 other matters, to the improvement of management capabilities, the
154 more productive use of personnel and equipment, greater reliance
155 on contractual services, the improvement ofadministrative organi-
156 zation and procedures, the elimination of unnecessary positions,
157 the development of additional sources of revenue, the improve-
158 ment of cash management, borrowing and investment policies, and
159 the improvement of accounting, record-keeping and reporting
160 practices.
161 If within sixty days after such submission a city or town, through
162 its appropriate officers and agencies, has failed to adopt or to take
163 appropriate steps toward the adoption of all of the recommenda-
164 tions of a board of budget review, or to take such other actions as
165 will, to the satisfaction of the commissioner, result in a reduction in
166 future tax levies, or in the alternative to secure a waiver from the
167 municipal finance board as to any specific recommendations on
168 the grounds that they are impracticable or that if effectuated they
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169 would cause serious hardship, such failure shall be reported forth-
170 with by the board of budget review to the municipal finance board
171 together with its recommendation as to whether a special finance
172 board should be appointed by the governor to supervise the affairs
173 of the city or town. If the municipal finance board concurs with a
1 74 recommendation that a special finance board should be appointed,
175 it shall transmit its recommendation to the governor in accord-
176 ance with the provisions of section seventy-one.
177 Section 73. A city or town not subject to the provisions of
178 section seventy-one may petition the municipal finance board for
179 appointment of a board ofbudget review which shall have the same
180 responsibilities as those enumerated in section seventy-two, and
181 said board may, if it deems such appointment in the best interests
182 of the city or town and the commonwealth and after obtaining the
183 recommendation of the commissioner of revenue requirethecommis-
184 sioner to appoint such board as hereinbefore provided. Such peti-
1xs tion shall be made, in the case of a city, by the city manager, ifany,
186 otherwise the mayor, in either case with the approval of the city
18"7 council, and in the case of a town, by majority vote of any annual or
188 special town meeting. Recommendations of a board of budget
189 review appointed under this section shall not be binding on the city
190 or town or any of its officers or agencies, notwithstanding the
191 provisions of section seventy-two.

1 SECTION 9. Chapter 44 of the General Laws is hereby
2 amended by inserting after section 73 the following new section: —

3 Section 74. There is hereby established in the bureau of ac-
4 counts a municipal data bank, hereafter in this section called the
5 bank.
6 The purposes of the bank shall be to receive, compile and make
7 readily available in a timely manner financial and other data
8 relating directly or indirectly to counties, cities, towns, regional
9 school districts and other regional and local districts (hereafter in

10 this section collectively called "local governmental units") so as to

1 1 facilitate the prudent management of local affairs and provide
12 reliable information to investors and potential investors in local
13 government obligations and to the public generally.
14 The commissioner of revenue may adopt regulations to carry out
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15 the purposes of the bank, including regulations (i) requiring local
16 governmental units to file financial and other data and reports, (ii)
17 requiring other agencies of governments of less than state-wide
18 jurisdiction to file information in their possession, such as on
19 overlapping indebtedness, which may relate to the financial condi-
20 tion or standing of local governmental units, and (iii) prescribing
21 the form in which reports and information shall be filed with the
22 bank.
23 The bank may also obtain data from other sources which may
24 relate to the financial condition or standing of local governmental
25 units. The bank shall compile information obtained from local
26 governmental units, other agencies of government and other sour-
27 ces; shall make the same available in convenient form for public
28 inspection, and shall make copies available upon payment of such
29 reasonable charges as it shall determine.
30 No person using information obtained from the bank in a report
31 or disclosure documentor otherrepresentation in good faith and in
32 reliance on the bank shall be liable under ay law of the common-
33 wealth by reason of any error or deficiency in the information of
34 which the person did not have actual knowledge.

1 SECTION 10. Section 43 of chapter 44 isamended by addingat
2 the end the following paragraph: —

3 In exercising his powers under this section and section thirty-
4 eight to prescribe forms and accounting systems and his powers
5 under section seventy-four to adopt regulations to carry out the
6 purposes of the municipal data bank; the commissioner of revenue
7 is authorized to use such accounting principles, whether cash or
8 accrual or otherwise, as in his judgment will best promote the
9 presentation of financial data in a manner designed to maximize
10 the utility of the data in the prudent management of the affairs of
11 local governmental units and in the disclosure of facts to investors
12 or potential investors in local government obligations and to the
13 public generally.

1 SECTION 11. Section 18A of chapter 58 of the General Laws,
2 as most recently amended by chapter 367 of the acts of 1978, is
3 hereby further amended by adding at the end the following new
4 paragraph: —
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5 The state treasurer shall withhold ten per cent of all amounts
6 distributable to a city or town under this section from that portion
7 of such amount which is due and payable on or before December
8 thirty-first of a given year from any city or town that has failed to
9 file with him and with the director of accounts evidence satisfacto-

10 ry to the director thatan audit of the books of account of the city or
I 1 town has been or will be conducted by the director or by a qualified
12 independent auditor in accordance with sections thirty-five
13 through forty-three, inclusive, of chapter forty-four, covering eithj
14 er the fiscal year ending on the June thirtieth preceding said
15 December thirty-first or the next preceding fiscal year.

1 SECTION 12. Chapter 59 of the General Laws is hereby
2 amended by striking out section 25 and inserting in place thereof
3 the following: —

4 Section 25. The assessors in any city or town shall add to the
5 amount to be assessed not more than five per cent thereof, or such
6 larger amount as the commissioner may approve, although [the]
7 any limit of taxation as fixed in any city or town may by such
8 overlay be exceeded, such amount to be used only for avoiding
9 fractional divisions of the amount to be assessed in the apportion-

10 ment thereof and for abatements granted on account of property
1 ] assessed for the fiscal year for which the overlay is made or oftaxes
12 in the warrant of which the overlay is a part; but any balance in the
13 overlay account, in excess of the amount of the warrant remaining
14 to be collected or abated, shall be transferred to a reserve fund to be
15 used for extraordinary or unforeseen expenses, provided, however,
16 that the overlay so added to the tax levy for any fiscal year shall
17 not, without the approval of the commissioner, be a smaller per-
1 g centage of the resulting tax levy than the average of the percentages
19 of abatements granted to the tax levies, respectively, for the se-
2() cond, third and fourth prior fiscal years as of June first of the first
21 prior fiscal year. This section shall apply to fire, water and im-
22 provements districts.

1 SECTION 13. Section 23 of chapter 59 of the General Laws is
2 hereby amended by inserting at the beginning of the section the
3 following paragraph: —
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4 No tax rate shall be fixed by the assessors of any city or town
5 until the amount of taxes to be assessed under this section has been
6 determined by the commissioner to be in accordance with all
7 applicable provisions of law, and has been so certified by the
8 commissioner to the assessors.

1 SECTION 14. Section 5 of chapter 40 of the General Laws is
2 hereby amended by inserting the following clause after clause (71)
3 thereof: —

4 (72) For making up a deficit or accumulated deficit from any
5 cause, including a deficit in available funds under section twenty-
6 three of chapter fifty-nine. Where an appropriation is made for the
7 purpose of making up a deficit as of the beginning of a fiscal year
8 before such deficit is known, the appropriation may be based on an
9 estimate thereof.

1 SECTION 15. Chapter 59 of the General Laws is hereby
2 amended by inserting the following section after Section 23C: —

3 Section 23D. The assessors in any city or town, after first ad-
4 ding the overlay under section twenty-five, shall add to the amount
5 to be assessed not more than three per cent thereof, or such larger
6 amount as the commissioner may approve, although any limit of
7 taxation in any city or town may by such allowance be exceeded, as
8 an allowance for anticipated uncollected taxes; provided, however,
9 that the allowance so added to the tax levy for any fiscal year shall

10 not, without the approval of the commissioner, be a smaller per-
11 centage of the resulting tax levy thanthe average of the percentages
12 ofuncollected taxes to the tax levies, respectively, for the second,
13 third and fourth prior fiscal years as of June first of the first prior
14 fiscal year. For this purpose uncollected taxes transferred to the
15 tax title or tax possessions or otherwise transferred from the
16 uncollected tax accounts for reasons other than abatement shall
17 continue to be treated as uncollected taxes so long as they are
18 uncollected and proceeds from the sale of tax title possessions and
19 receipts from tax title redemptions may be treated as collections of
20 a tax levy to the extent allocated thereto and not to interest, costs
21 or penalties. If on the second June first following a fiscal year, or on
22 any June first thereafter, the allowance under this section is less
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23 than the uncollected portion of the tax levy for such fiscal year, an
24 additional allowance for such fiscal year, in the amount of the
25 deficiency, shall be included in the next tax levy prior to the
26 calculation of the overlay under section twenty-five, except to the
27 extent that the omission of such amount is approved by the com-
28 missioner. Any balance of the allowance under this section for a
29 fiscal year, in excess of the amount of the warrant remaining to be
30 collected or abated, after first deducting from the remaining
31 amount any balance in the applicable overlay account, shall be
32 transferred to the reserve fund under section twenty-five. This
3} section shall apply to fire, water and improvement districts.
34 Section 23E. If the estimated receipts deducted in computing
35 the tax levy of a city or town or fire, water or improvement district
36 for a fiscal year are greater than the actual receipts of the fiscal year
37 from the same sources and the tax levy for thefollowing fiscal year
38 is determined after such actual receipts are ascertainable, the ex-
39 cess can be included in the tax levy for the following fiscal year
40 except to the extent that the omission of such amount is approved
41 by the commissioner. If the tax levy for the following fiscal year is
42 determined before the actual receipts of the fiscal year are ascertai-
43 nable, a current estimate of the receipts of the fiscal year shall be
44 used for this purpose instead of the actual receipts ofthe fiscal year,
45 subject to adjustment in the succeeding fiscal year in the event that
46 actual receipts for the fiscal year are less than said current estimate.
47 Section 23F. The provisions of sections twenty-three D and E
48 shall not affect any other law under which an amount is required
49 to be or may be included in the tax levy of a city, town or district on
50 account of uncollected taxes or a deficit or deficiency in receipts or
51 available funds, except that any amount included under section
52 twenty-three D or E shall not also be required to be included under
53 such other law on account of the same deficit or deficiency or the
54 same uncollected taxes. The provisions of sections twenty-threeD
55 and E shall not limit the power of a court to order amountr
56 included in a tax levy in order to meet obligations of a city, town oi

57 district. Amounts included in a tax levy pursuant to section twenty-
5g three D or E or by reason of an appropriation under clause
59 seventy-two of section five of chapter forty shall be deducted or
60 excluded from the tax levy for the purpose ofapplying any overall
a i limitation of the rate or amount of such levy.
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1 SECTION 16. Chapter 59 of the General Laws is hereby
2 amended by adding after section 59 the following new section: -

3 Section 59A. The assessed valuation as reduced by abatement
4 of a tax by the assessors under section fifty-nine of this chapter, by
5 the county commissioners, or by the appellate tax board, shall not
6 be increased by the assessors for three consecutive fiscal years after
7 the fiscal year for which the abatement is granted, unless the
8 property assessed has been measurably improved or for other good
9 reason stated in writing to the owner at least thirty days prior to

10 sending of a tax bill based on the increased valuation, or unless the
11 increase is the result of and consistent with a general revaluation of
12 all or a substantial portion of the property of the city or town.

1 SECTION 17. Section 1 of chapter forty-nine of the acts of
2 nineteen hundred and thirty-three, as amended, is hereby repealed,
3 and the emergency finance board as constituted under said section
4 shall continue to serve under the provisions ofsection sixt\'-nine of
5 chapter forty-four of the General Laws, as inserted by this act,
6 without interruption ofany of its duties, responsibilities, or obliga-
7 tions or of the terms of its members. All references to the emergen-
8 cy finance board established under the provisions of chapter forty-
9 nine oftheacts of nineteen hundred and thirty-three, wherever they

10 appear in any general or special laws, shall be deemed to refer to the
11 municipal finance board established under said section sixty-nine
12 of chapter forty-four of the General Laws. The members of the
13 municipal finance board shall, however, be compensated solely as
14 provided in section sixty-nine of chapter forty-four and all provi-
15 sions of any other general or special laws providing for the com-
K, pensation of members of the emergency finance board are hereby
17 repealed.

1 SECTION 18. In the event that the overlay to be added by the
2 assessors under section 25 of chapter 59 of the General Laws to the
3 amount to be assessed for the fiscal year beginning July I, 1981,
4 exceeds eight per cent of the amount to be assessed, the assessor
5 may, with the approval of the director of accounts, defer half of
6 such excess to be added to the overlay of the next fiscal year.
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1 SECTION 19. The provisions of this act shall be applied to
2 fiscal years beginning July first, nineteen hundred and eighty-one
3 and thereafter.
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