
HOUSE No. 1918
By Mr. DiMasi of Boston, petition of Salvatore F. DiMasi that

provision be made for direct state property tax relief. Taxation.

Commontoealtfj of fUatfgadjuaettsi

In the Year One Thousand Nine Hundred and Eighty-One

An Act providing direct state property tax relief for over-
burdened homeowners and tenants.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after chapter
2 62C the following chapter: —

3 CHAPTER 62D

4 Section 1. Definitions. The following words as used in this
5 chapter shall, unless the context otherwise requires, have the fol-
6 lowing meanings: —

"I (a) "Claimant", a member of a household who has filed for relief
8 under this chapter and was domiciled in the Commonwealth dur-
9 ing the entire calendar year for which the claim is filed.
10 (b) "Commissioner", the Commissioner of Revenue.
11 (c) "Commission", the state Tax Commission.
'2 (d) "Household", family unit or group living in a single resi-
13 dence, sharing the furnishings, facilities and accommodations.
14 This does not include bona fide lessees, tenants, or boarders on
15 contract.



HOUSE — No. 1918 [January2

16 (e) "Household Income", all income from all sources for the
17 previous taxable year received by all members of a household,
18 including but not limited to wages and salaries, net rental income,
19 interest and dividends, alimony and support money, social security

20 payments, pension, disability, workmen's compensation, public
21 assistance, unemployment compensation, and interest from tax
22 exempt bonds, less all personal exemptions allowable pursuant to
23 Chapter sixty-two, relief under this chapter, gifts totaling less tha
24 two hundred dollars, an accident, property and medical insuranc
25 payments, and one-time life insurance payments. Income received
26 by persons residing in the household for less than a full calendar
27 year shall be prorated to include only income received while a
28 member of the household.
29 (f) "Residence", the building, including a mobile home, owned
30 or rented, and occupied as the primary dwelling during the taxable
31 year by the claimant, located within the Commonwealth, and so
32 much of the land surrounding it, not to exceed one acre, as is
33 reasonably necessary for use of the dwelling as a home. Aresidence
34 may consist of a part of a multi-unit or multi-purpose building.
35 (g) "Real Estate Tax Paid", the real estate tax levied pursuant to
36 chapter fifty-nine on the residence of a household and actually paid
37 by the claimant during the previous fiscal year, directly or through
38 rent, either individually or in conjunction with other household
39 members, exclusive of special assessments and delinquent interest,
40 and less any abatement. If a residence is an integral part of a larger
41 area including but not limited to a farm, or a multi-purpose or
42 multi-unit building, the amount of tax paid shall be calculated as
43 the same proportion of the real estate tax paid on the whole area or
44 building as the value of the residence is of the value of the larger
45 area of building.
46 (h) "Rent Constituting Real Estate Taxes Paid", twenty-five
47 percent of the rent paid in an arms-length transaction by aclaima
48 and household for the right of occupancy of the residence dun j
49 the previous fiscal year or a portion thereof.
50 Section 2. Calculating Property Tax Relief Rebate. Any tax
51 able year in which the total household income is below thirty
52 thousand dollars, a claimant shall be entitled to property tax relief
53 equal to eighty percent of the amount by which real estate taxes
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54 paid or rent constituting real estate taxes paid exceeds eight per-
55 cent of the total household income of the claimant. The maximum
56 credit shall be five hundred dollars.
57 Section 3. Filing Date. No rebate shall be allowed pursuant to
58 this chapter unless such property tax rebate is claimed on a form
59 supplied by the commissioner, and filed on or before the first day of
60 August or within any extension of time granted by the Commis-
si sioner. Rebates shall be returned on or before October twenty of

, «2 each fiscal year. Rebates returned after that date shall bear interest
63 at the rate of six percent per annum.
64 Section 4. Satisfaction of Outstanding Tax Liabilities. The
65 amount of any property tax relief rebate due under the provisions
66 of this chapter may be applied by the commissioner against any
67 outstanding taxes owed to the Commonwealth, or its subdivisions
68 by the claimant or members of his household.
69 Section 5. Claim is Personal. The right to file a property tax
70 relief claim under this chapter is personal to the claimant and shall
71 not survive death, but such aright may be exercised on behalf of a
72 claimant by his legal guardian orattorney. If the claimant dies after
73 having filed a timely claim under this act, the amount thereof shall
74 be disbursed to another member of the household, as determined
75 by the Commissioner. If the claimant was the only member of the
76 household the claim may be paid to his executor or administrator,
77 but if neither is appointed and qualified within two years of the
78 filing of the claim, the amount of the property tax relief claim shall
79 escheat to the state.
80 Section 6. Limitations, (a) Only one claimant per household
81 per year shall be entitled to property tax relief rebate.
82 (b) No property tax relief rebate shall be granted to anv claim-
83 ant who was claimed as a dependent for federal income tax pur-
84 poses for any part of the year that real estate taxes or rent
85 constituting real esta'e taxes were paid.

• 6 (c) No property tax relief rebate shall be claimed for real estate
' 47 taxes or rent constituting real estate taxes paid for more than one

88 residence, except that taxes paid directly or through rent for more
89 than one residence actually occupied during different portions of
90 the taxable year shall be allowed.
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91 Section 7. Amount of Relief to be Distributed. There shall be
92 created upon the books of the commonwealth a fund to be known
93 as the Property Tax Rebate Fund. The proceeds credited to said
94 Fund shall be used solely for the purposes of this chapter. The total
95 amount to be distributed for property tax rebates as established
96 by this chapter for fiscal year nineteen hundred and eighty-one
97 shall be an amount not in excess of one hundred and thirty million
98 dollars. In subsequent fiscal years, this amount shall be increased
99 by a percentage equal to theannual percentage growth in state ta?

100 revenues, as compared to the total state tax revenues for the fiscal
101 year nineteen hundred and seventy-nine. Tax revenues shall mean
102 state revenues from alcoholic beverages excises, corporate excise,
103 cigarette excise, deeds excise, personal income tax, inheritance tax,
104 insurance and banking taxes, meal taxes, motor fuel tax, public
105 utilities excises, room occupancy excise and sales and use excises.
106 If the Commissioner determines that there is not sufficient revenue
107 in this fund to pay the entire property tax relief rebate which is due
108 all claimants according to section two, payments shall first be made
109 in full to all claimants over age sixty-five. Payments shall then be
110 distributed to claimants under age sixty-five.
111 Section 8. Statutory Exemptions. Notwithstanding any other
112 laws to the contrary at the time of enactment of this chapter, all
1 13 those individuals receiving exemptions under Clauses 17, 22, 22A
114 22E, 37, 41, 42, 43 of Section 5 of Chapter 59 of the General
115 Laws shall have the choice of either retaining their exemption or
116 receiving a property tax relief rebate under the provisions of Chap-
117 ter 62D. After the first year of implementation of the chapter, all
118 those receiving exemptions under Clauses 17, 22, 22A — 22E, 37,
119 41, 42, 43 of Section 5 of Chapter 59 of the General Laws shall
120 retain those exemptions, as long as the claimant continues to meet
121 the eligibility requirements outlined for those exemptions in Chap-
122 ter 59, but no new individuals can receive those statutory exemp-
123 tions, as all other claimants will only be able to apply for relif
124 under Chapter 62D.
125 Section 9. Administration. The commissioner shall be respon-
126 sible for the ad ministration of this chapter. The commissioner shall
127 make available suitable forms and tables ofallowable claims with
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128 instructions for claimants. The commissioner shall adopt such
129 regulations and require such information, including reasonable
130 proof of taxes or rent paid, as he find necessary.
131 The regulations shall be formulated to encourage the maximum
132 participation of claimants entitled to assistance under this chapter
133 and the commissioner shall make every effort to inform the public
134 about this property tax relief rebate.
"35 The commissioner shall report to the Governor and the General

| ; 5 6 Court, before the second Monday of February of each year, as to
: ,37 amount of claims paid under this chapter and such additional

138 information as is necessary to show the effects of the granting of
139 claims under this chapter.
140 Section 10. Audit of Claim. If on the audit of any claim filed
141 under this act the tax commission determines the amount to have
142 been incorrectly determined, he shall redetermine the claim and
143 notify the claimant of the redetermination and his reasons for it.
144 The redetermination shall be final unless appealed within 30 days
145 to the State Appellate Tax Board.
146 Section 11. Denial of Claim. If it is determined that a claim is
147 excessive and was filed with fraudulent intent, the claim shall be
148 disallowed in full, and, if the claim has been paid the amount paid
149 may be recovered by assessment as income taxes are assessed and
150 the assessment shall bear interest from the date of payment until
151 refunded or paid, at the rate of one percent per month. The
152 claimant in such case, and any person who assisted in the prepara-
153 tion or filing of such excessive claim or suppleid information upon
154 which such excessive claim was prepared, with fraudulent intent,
155 shall be guilty of a misdemeanor. If it is determined that a claim is
156 excessive and was negligently prepared, ten percent of the cor-
157 rected claim shall be disallowed, and if the claim has been paid the
158 proper portion of any amount paid shall be similarly recovered by
159 assessment as income taxes are assessed, and the assessment shall

, 60 bear interest at one percent per month from the date of payment
J .61 until refunded or paid.

162 Section 12. Rental Determination. In any case in which the
163 landlord and tenant have not dealt with each other at arms length
164 and the commissioner finds that the rent claim was excessive, the
165 commissioner may adjust such rent. The claimant shall have thirty
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166 days to appeal the decision of the commissioner to the Appellate
167 Tax Board.
168 Section 13. Appeals. Any person aggrieved by the denial in
169 whole or in part of relief claimed under this act, except when the
170 denial is based upon a late filing of claim for relief, may appeal this
171 denial within thirty days to the Appellate Tax Board.
172 Section 14. Renters Protection. No owner of rented residential
173 property shall discriminate in the renting, charging or collection of
174 rent on a rented unit because the tenant or lessess is claiming o
175 receiving relief under this chapter.
176 No owner of rented residential property may increase rents in
177 order to recover directly or indirectly, any refund claimed or
178 received by a tenant, lessee or occupant pursuant to this section,
179 and no tenant, lessee or occupant shall be legally obligated to pay
180 any such increase or penalized in any way for failure to do so.
181 Section 15. Severability. The provisions of this act shall be
182 severable, and if any of its provisions or their application to
183 particular facts or circumstances shall be held unconstitutional by
184 a court of competent jurisdiction, the decision of such court shall
185 not affect or impair any of the remaining provisions or their
186 application to any other facts or circumstances.
187, Section 16. Effective Date. The provisions of this act shall take
188 effect beginning with the fiscal year nineteen hundred and eighty-
1X9 one.
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