
HOUSE No. 1920
By Mr. Hermann of North Andover (by request), petition ofRobert

J. LeBlanc for legislation to impose a cap on all public expenditures
and providing for a revenue sharing program to cities and towns for
property tax relief. Taxation.

In the Year One Thousand Nine Hundred and Eighty-One.

An Act imposing a cap on appropriations of all units of govern-
ment including the commonwealth for fiscal year 1982 and
providing for a revenue sharing program to cities and towns
for property tax relief.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding any general or special law to the
2 contrary, the provisions of this act shall be equally applicable toall
3 three hundred and fifty-one cities and towns, to all districts which
4 have the authority to levy directly a property tax and to all govern-
5 ing bodies and governmental units.

1 SECTION 2. Whenever used in the text of this act, the following
2 words and terms shall have the following meanings: — "Appropri-
3 ations", all sums of money voted by a city or town, or by a district
4 which has the authority to levy directly a property tax, to be raised
5 from the tax levy, from free cash, from other available funds or
6 from federal revenue sharing funds, except for sums which are
7 required (a) for the payment of principal and interest on bonds,
8 notes orcertificates of indebtedness; (b) for the payment of pension
9 costs and retirement allowances; (c) for the payment of those
10 amounts required to be raised as a condition of a state or federal
1 1 grant; (d) for the payment of assessments made by a governmental
12 unit on the basis of a budget which does not exceed the limit or
13 increased limit certified by the commissioner of revenue pursuant
H to section fourteen; (e) for the payment of sums voted for city, town
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15 or district revenue-producing enterprises, including but not limited
16 to municipal hospitals and municipal water, sewer, electric and gas
17 facilities, but only to the extent that such sums are paid from fees
18 and charges; (f) for the payment of the costs of unemployment
19 compensation; on or before the effective date of this act.
20 "Budget", all sums of money to be used by a governmental unit
21 or by a school committee of a city or town for operations, mainte-
22 nance and capital outlay, except for sums which are (a) required for
23 the payment of principal and interest on bonds or notes; (b)
24 required for the payment of pension costs and retirement allow-
25 ances; (c) required for the payment of those amounts required as a
26 condition of a federal or state grant and the proceeds of any such
27 grant; (d) raised from the proceeds of duly authorized bonds or
28 notes; (e) for the payment of the costs of unemployment compensa-
29 tion, on or before the effective date of this act.
30 "Governing body", the board, committee, commissioners or
31 other legislative body of a governmental unit of any city or town.
32 "Governmental unit", any county or district which does not levy
33 directly a property tax, including a regional school district, transit
34 authority, including the Massachusetts Bay Transportation Au-
35 thority, and any other unit of local government the budget ofwhich
36 is financed in whole or in part by sums raised in the property tax
37 levy of any one or more cities and towns.
38 "Levy", the gross amount to be raised in accordance with law by
39 a city or town or by a district which has the authority to levy
40 directly a property tax in any fiscal year after deducting therefrom
41 (a) amounts assessed as an overlay or to cover overlay deficits,
42 shortfalls in estimated receipts used for calculating the tax levy for
43 prior years; (b) amounts necessary to pay final judgments or other
44 expenditures ordered by any court of the commonwealth or the
45 United States; (c) amounts necessary to provide for the payments
46 of charges and assessments under any general or special law as
47 certified by the commissioner of revenue under the provisions cjj
48 section twenty-one of chapter fifty-nine of the General Laws; (d/
49 amounts necessary for the payments of charges and assessments
50 made by a governmental unit on the basis of a budget which does
51 not exceed the limit or increased limit certified by the commission-
52 er of revenue pursuant to section fourteen; (e) amounts which are
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53 required for the payment of principal and interest on bonds, notes

54 or certificates of indebtedness issued by the city, town or district or

55 for the city, town or district's apportioned share of the principal
56 and interest on bonds or notes issued by a governmental unit; (f)
57 amounts necessary for thepayment of pension costs and retirement
5g allowances; (g) amounts necessary for the payment of those
59 amounts required to be raised as a condition of a state or federal
60 grant; (h) for the payment of the costs of unemployment compen-
61 sation on or before the effective date of this act.
62 "Local Appropriating authority", in a town, the town meeting;
63 in a city, the council, with the mayor's approval when required by
64 law; and in a district which has the power to levy directly a property
65 tax, the district meeting.

1 SECTION 3. No governing body shall approve in Fiscal Year
2 1982 a budget for either the school department or the general
3 government which is greater than one hundred and eight per cent
4 of the budget approved by said governing body for the Fiscal Year
5 1979. In the case of a county, such budget shall be decreased by
6 those amounts appropriated for the costs of rental of county build-
7 ings used by the judicial branch during Fiscal Year 1980and Fiscal
8 Year 1981 under the provisions of chapter four hundred and seven-
9 ty-eight of the acts of nineteen hundred and seventy-eight.

1 SECTION 4. No local or state appropriating authority shall
2 approve appropriations which are greater than one hundred and
3 eight per cent of the appropriations approved by said authority for
4 Fiscal Year 1979.

1 SECTION 5. The General Court shall not approve any appro-
2 priations for the commonwealth in excess of one hundred and eight
3 per cent of appropriations for Fiscal Year 1979and shall provide to
4 the cities and towns equally under the so-called lottery formula and
5 Chapter 70 of the General Laws such revenues collected by the
6 commonwealth in Fiscal Year 1980 above the amount required for
7 the state budget for said fiscal year and such revenues anticipated
8 appropriations in Fiscal Year 1981 above that required to satisfy
9 appropriations in Fiscal Year 1981 equivalent to one hundred and

'0 eight per cent above appropriations for Fiscal Year 1979.
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1 SECTION 6. No property tax levy in any city or town or in any
2 district which levies directly a property tax shall be assessed by the
3 assessors under the provisions of section twenty-three of chapter
4 fifty-nine of the General Laws which is greater than one hundred
5 and eight per cent of the levy for Fiscal Year 1979. Such levy
6 may be increased by any amounts required to offset decreases in
7 state aid distributed pursuant to said chapter fifty-eight of the
g General Laws and shall be decreased by any amounts of increased
9 state aid distributed pursuant to chapter fifty-eight, in each case as

10 certified by the commissioner of revenue.

1 SECTION 7. Any governmental unit may, by a two-thirds vote
2 of its governing body, submit a request to increase the budget limit
3 imposed pursuant to section three by a specified amount to the
4 finance appeals board established by section 7. The finance appeals
5 board may grant the request, in whole or in part, by a two-thirds
6 vote of its members.

1 SECTIONS. There shall be, in the executive office for adminis-
2 tration and finance, a finance appeals board, hereinafter called the
3 board, consisting of the commissioner of revenue, the director of
4 accounts, secretary of administration and finance, the secretary of
5 communities and development, ex officiis, and eight citizens of
6 the commonwealth, experienced in municipal and state finance
7 and administration and labor relations to be appointed by the
8 governor. The governor shall designate one of the appointed
9 members as chairman and may at any time remove an appointed

10 member for cause and may fill a vacancy among the appointed
I 1 members. The action of two-thirds of the members shall consti-
12 tute valid action of the board and, whenever any action of the
13 board is required to be in writing, said writing shall be signed by
14 two-thirds of the members.
15 The members shall serve without compensation, but shall be
16 reimbursed for their necessary expenses incurred in connection
17 with travel in the discharge of their official duties. The commis-
18 sioner of revenue shall, upon request of the board, assign to it such
19 clerical assistance as it may need from the personnel of the depart-
20 ment of revenue. Any expenses incurred by reason of an assign-
21 ment shall be deemed to be expenses of the board.
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22 The board may allow a governmental unit which does not sub-
23 mit its budget request directly to a local appropriating authority
24 and upon which a budget limit has been imposed by section three to
25 increase such limit by a specified amount upon request in the
26 manner provided in section nine. The board may impose require-
27 ments upon such governmental unit as a condition ofallowing it to
28 increase such budget limit.
29 Any action of the board to allow or refuse to allow a govern-
30 mental unit to increase such budget limit shall be transmitted in
31 writing to the governing body of said unit. A copy of such action
32 shall be forwarded to the commissioner of revenue, who shall
33 adjust the limit initially certified by him or reflect any such in-
34 crease.

1 SECTION 9. The commissioner of revenue shall determine the
2 limits applicable to each governing body or local appropriating
3 authority under the provisions of this act. In making such determi-
4 nations, the commissioner may require the presentation of such
5 books, records or other information by any official of the cora-
6 monwealth or any official of a city, town, district, county, govern-
7 ing body or governmental unit as he deems necessary. He shall
8 forthwith, and in any event not later than thirty days after the
9 effective date of this act, certify the amount of each appropriations

10 limit, budget limit and levy limit to the proper governing body or
11 local appropriating authority. If any such limit is increased in
12 accordance with the provisions of this act, the commissioner shall
13 redetermine the limit accordingly and shall forthwith certify such
14 increased limit to the proper governing body or local appropriating
15 authority.
16 No tax rate shall be fixed by the assessors of any city or town
17 until such rate has been approved by the commissioner of revenue,
18 and the commissioner shall not approve a rate for any city or town
19 which would allow the amount of property taxes levied to exceed
20 the levy limit or increased levy limit determined by said commis-
21 sioner.
22 In the case of a county, the commissioner shall also certify the
23 budget limit applicable to each county to the joint committees on
24 counties of the general court, except in the counties of Nantucket
25 and Suffolk.



[JanuaryHOUSE - No. 19206

1 SECTION 10. Notwithstanding any general or special law to
2 the contrary, until June thirtieth, nineteen hundred and eighty-
3 five, the revocation of such acceptance of an optional program or
4 general law or special act accepted in any city or town may be
5 effective in the same manner as was the vote to accept said provi-
6 sions, subject to the following conditions: —

(a) this section shall not apply if the optional provisions con-
8 tains, within itself, another method of revocation;
9 (b) this section shall not apply to any optional provision which

10 authorizes, but does not require, the city or town to act;
11 (c) this section shall not apply to any action taken to establisha
12 regional district, authority or other entity which involves another
13 city, town, district or other governmental unit;
14 (d) this section shall not affect contractual, civil service or statu-
15 tory rights which have come into existence between the city or town
16 and any officer or employee thereofas a result of theacceptance of
17 any optional provision of the General Laws; provided, however,
18 that such revocation shall apply to the successor of the incumbent
19 office or employee, so as to prevent the same contractual or civil
20 service rights from automatically continuing with respect to such
21 successor officer or employee.
22 If a petition signed by five percent or more of the registered
23 voters of a city or town is filed in the office of the city or town clerk
24 within sixty days following a vote, other than a vote by official
25 ballot at an election, to revoke the acceptance of any optional
26 provision of general law or special act, requesting that the question
27 whether to revoke such acceptance be submitted to the voters of
28 such city or town, such vote to revoke shall be suspended from
29 taking effect until such question is determined by vote of the
30 registered voters voting thereon at the next regular city or town
31 election, or if the city council or board of selectmen or other
32 authority charged with calling elections shall so direct, at a special
33 election called for that purpose. Petitions filed requesting the
34 placement of the question of revocation on the ballot shall be
35 substantially in conformity with the provisions of law governing
36 the signing of nomination papers for city or town officers, the
37 identification and certification of names thereon, and the submis-
38 sion thereof to the registrars. If, one the sixty-first day following
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39 the date a vote has been taken to revoke the acceptance of an
40 optional provision of the general law or special act no petition as
41 aforesaid has been filed, the vote to revoke shall become effective
42 forthwith.
43 The question to be placed on a ballot shall be substantially as
44 follows: "Shall the vote of the (city council) (board of aldermen)
45 (school committee) (town council) (town meeting) rescinding the
46 acceptance of section(s) of chapter of the (General Laws) (Acts
47 of ) act be approved?" A brief summary of the relevant section
4S or sections of the general law or special act shall also appear on the
49 official ballot. If a majority of the voters voting on the question
50 vote in the affirmative, the acceptance of said optional law shall be
51 revoked and it shall become null and void in such city or town
52 beginning with the first day of the month next following said vote.
53 This section shall apply to optional provisions of general law or
54 special act, whether enacted or accepted before or after the effec-
55 tive date of this act.

| SECTION 11. Any governing body or local appropriating au-
2 thority which, prior to the receipt of certification by the commis-
3 sioner of revenue of its budget limit, appropriations limit or levy
4 limit, as the case may be, has approved a budget or appropriated
5 monies for a fiscal or calendar year beginning after June thirtieth,
(, nineteen hundred and eighty-one shall reconsider its actions, if
7 necessary to comply with the limits imposed pursuant to this act.

1 SECTION 12. The provisions of sections one to ten, inclusive,
2 shall apply to all budgets, appropriations and levies, whetheracted
3 upon before or after the effective date of this act, applicable to
4 fiscal or calendar years beginning after June thirtieth, nineteen
5 hundred and eighty-one and ending on or before July first nineteen
6 hundred and eighty-two.
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