
HOUSE No. 1943
By Miss Howe of Somerville, petition of John R. Driscoll, F. John 

Monahan and another for legislation to regulate the sale of food. 
Commerce and Labor.

®fje Commontoealti) of itfa&cariiugettg

In the Year One Thousand Nine Hundred and Eighty-One.

Be it enacted by the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

An Act further re g u l a t in g  the sale of fo o d .

1 Chapter 94 of the General Laws is hereby amended by inserting
2 after Section 305D the following section: -
3 (a) For the purpose of this section, the following terms shall
4 have the following meanings:
5 (1) “Frozen foods” shall mean articles used for food or drink
6 which have been packaged and preserved by freezing.
7 (2) “Last date of use” shall mean that date beyond which the
8 product may not be fit for consumption. In establishing the last
9 date of use, the manufacturer shall assume that the product will be

10 stored under those conditions recommended for storage of the
11 product on the label, and shall consider:
12 (A) significant change in the texture, color or aroma of the
13 product from and after the date of pack;
14 (B) staleness of the product;
15 (C) loss of functional property(ies) of the product;
16 (D) the likelihood of container deterioration;
17 (E) the likelihood of decomposition or spoilage;
18 (F) any other change in the product which, in the opinion ot the

* 19 manufacturer, renders the product not fit for consumption.
20 (3) “Non-perishable food” means food that has a shelf life ot
21 more than 60 days after manufacture.
22 (4) “Perishable food” means food which has a shelf life ot 60
23 days or less after manufacture.
24 (5) “Pull date,” means the date after which the product may not
25 be of the quality which the manufacturer represents it to be. I he
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phrases “last date of sale” or “for best quality use by” shall be 
synonymous with “pull date.” This date shall be determined bythe 
manufacturer upon consideration of factors pertaining to quality, 
including but not limited to nutritive loss, or loss of flavor, texture, 
color or aroma, as evaluated by any testing procedures currently 
utilized by the food industry to determine the quality of food. In 
determining this date, the manufacturer shall assume that the 
product will be stored under those conditions recommended for 
storage of the product on the labor. In no event shall the date 
established hereunder be later than the last date on which the 
product can be sold without a significant risk that it will exceed its 
last date of use if stored by the purchaser prior to consumption for 
the period and in the manner which such a product can reasonably 
be expected to be stored.

(6) “Shelf life” means the period of time during which a food 
product is of unimpaired quality.

(b) No person shall sell, offer for sale, or have in his possession 
with intent to sell, a food product in package form unless the 
package of said food has legibly been stamped, printed, or other
wise conspicuously marked in bold face type of contrasting color 
and in letters at least 1 / 8 inch in height in a manner set forth below, 
except that when the letters are embossed in a can, bottle, or plastic 
container, they need not be in a contrasting color.

(c) The manfuacturer of a food product shall place on the 
package either the pull date or the last date of use of the food and 
labeled as follows:

(1) The date shall consist of the common abbreviation for the 
calendar month and numerals for the day and year, or numerals for 
the month, day and year, e.g., Feb. 10, 77, or 2/10/77, for February 
10, 1977. A perishable food need not have the year identification 
included in the date and non-perishable food need not havetheday 
identification included in the date.

(2) Fresh bakery products may be dated with only the day 
designation, e.g., Monday, Tuesday, or an abbreviation thereof, 
e.g., Mon., Tues., which shall be attached to the package by a tie or 
clip. II dated in this fashion, fresh bakery products shall be exempt 
from the requirements of Section (c) (1).

(3) An explanation describing the meaning of the date must be
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64 in close proximity to the date. Examples ol explanation are "use
65 before__" “sell by__ " or “lor best quality use by__ "the blank
66 space tilled with the date specified in Sections (e) ( I) or (c) (2).
67 (4 ) If the date does not appear on the principal display panel, the
68 information panel, or on another conspicuous portion ot the pack-
69 age. a statement must appear on the principal display panel or
70 information panel indicating where on the package the date can be
71 found. This statement shall also contain the information required
72 in Section (c) (.7) if because of technical problems, e.g., embossing
73 on a can, it is impractical to have the explanatory statement inclose
74 proximity to the date. Examples of such a statement would be:
75 “Last date ol sale on lid," or "use before the date on end,” or “sell by
76 date on bottom."
77 (5) It a condition(s) of storage affects the date, the rccom- 
7g mended storage condition(s) must be stated on the label.
79 (d) Food which has passed its pull date may be sold. Provided,
g0 that, the food is segregated from food w Inch has not passed its date, 
g| and Provided, further, that the food is clearly and conspicuously 
g2 marked either on each package or through the use of shelf markers 
g3 or place cards, as being offered for sale "PA S I D A  I K." I his 
g4 Section shall not be construed to allow the sale ol adulterated lood 
g5 or food which has passed its last date of use. 
gf, (e) Any product subject to this section which is not dated and 
g7 labeled in accordance with the provisions of said section, shall be 
gg deemed “misbranded" under General Laws, Chapter 94 . Section
89 187.
90 I*) Lipon request ol the Director of the Division of Food and
91 Drugs of the Department of Public Health, the packer or manulac-
92 turer shall lile a statement as to the period ol time between the date
93 of manufacture and either the last date of sale or the last date of
94 use, whichever is used for that food. II the food package bears a lot
95 identification code indicating the date of manufacture, the Direc-
96 tor may also require the packer or manufacturer to file the interpre- 

f 97 tation ol said code. If, alter conducting an investigation, the De-
98 partment determines that the date selected is not supported by its
99 findings, it shall direct the packer or manufacturer to change the

100 date In accordance with such findings Any packer or manufactur-
101 cr aggrieved by such order shall be afforded the opportunity (or
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102 hearing. The order shall not be overturned unless the appellant
103 establishes by clear and convincing evidence that the date orginally
104 selected is in fact justifiable under sections (a) (2) or (5). The order
105 shall be considered final unless reversed upon such review. Pending
106 review, the affected product may not be offered for sale unless the
107 date is modified in accordance with the order of the Director.
108 (g) Any packer or manufacturer may apply to the Director for
109 an exemption from the provisions of this Section. An exemption
110 shall be granted if:
111 ( 1) The product for which the exemption is sought is open dated
112 in accordance with the regulations of another agency; and
113 (2) Compliance with the regulations of the other agency will
1 14 result in the disclosure to consumers of substantially the same
115 information as required by these regulations.
116 (h) The following foods are exempt from this Section:
117 (1) Fresh meat, fresh poultry, fresh fish, fresh fruits, and fresh
118 vegetables.
119 (2) Food products shipped in bulk form for use solely in the
120 manufacture of other foods and not for distribution to the consum-
121 ers in such bulk form or container.
122 (3) Sugar.
123 (4) Salt.
124 (i) Notwithstanding any other effective dates set forth in this
125 Section, it shall take effect in accordance with the following sched-
126 ule:
127 (1) For perishable foods, the effective date shall beJuly 1,1979.
128 (2) For frozen foods, the effective date shall be July I, 1980.
129 (3) For non-perishable foods, the effective date shall be July I,
130 1981.
131 (j) Any packer or manufacturer who voluntarily dates a food
132 product which is not subject to this section shall nevertheless be
133 subject to the provision of Subsection (f).
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