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An Act relative to the powers of certain deputy assist-
QJidj) 108

ANT CLERKS OF THE COURTS,

Be it enacted, etc., as follows:

Section seven of chapter two hundred and twenty-one of ^c ^amended
the General Laws, as amended by section one of chapter four

hundred and twenty-three of the acts of nineteen hundred
and twenty-two, is hereby further amended by adding at the

end thereof the following :
— The clerks of the courts may

from time to time, as necessity or the public convenience re-

quires, authorize in writing one or more deputy assistant

clerks, designated as aforesaid, to act as assistant clerks of

the courts and may in like manner invest them with such

powers of assistant clerks as may be necessary for the pur-

pose, — so as to read as follows: — Section 7. The clerks of ^|P^ant cierka

the courts of the several counties except Suffolk may desig- of courts,

nate such employees in their offices, as in their judgment may tbonty'etc!
*"'

be necessary for the convenience of the public, as deputy
assistant clerks of the courts, who shall have the same au-

thority to administer oaths as the assistant clerks of the courts.

Under the direction of the clerk, such of his duties as clerk As clerks of

of the county commissioners as he shall designate shall be missioners.

performed by a deputy assistant clerk. The clerks of the As assistant

courts may from time to time, as necessity or the public con- '^'"'^ °^ courts,

venience requires, authorize in writing one or more deputy
assistant clerks, designated as aforesaid, to act as assistant

clerks of the courts and may in like manner invest them with

such powers of assistant clerks as may be necessary for the

purpose. Approved March 12, 1925.

ChapAmAn Act authorizing the city of chelsea to pay an
annuity to cecilia a. mckenzie.

Be it enacted, etc., as follows:

Section 1. The city of Chelsea may pay to Cecilia A. cudgel may
McKenzie, widow of John J. McKenzie, a former member of pay annuity

its police department, who died from injuries incurred while McKenzTe.

in the performance of duty, an annuity not exceeding sLx hun-

dred dollars, payable in equal monthly instalments, said an-

nuity to cease upon her re-marriage.

Section 2. This act shall take effect upon its acceptance Submission to

by vote of the board of aldermen of said city, subject to the ai°d^e'rmen, etc.

provisions of its charter; provided, that such acceptance Proviso.

occurs during the current year. Approved March 13, 1925.

An Act authorizing the barnstable water company to
(JIiqj) \\{)

furnish water in the town of YARMOUTH AND PROVID-

ING THAT SAID TOWN MAY ESTABLISH THEREIN A WATER DIS-

TRIBUTING OR WATER SUPPLY SYSTEM.

Be it enacted, etc., as follows:

Section 1. The Barnstable Water Company, a corpora- Barnstable

tion created by chapter two hundred and eighty-six of the pany'^ma™"
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acts of nineteen hundred and eleven, may extend its mains

into and throughout the town of Yarmouth, and may supply

the inhabitants of said town, or of any part thereof, with

water for domestic, manufacturing and other purposes, in-

cluding the extinguishment of fires.

Section 2. Said corporation, for the purposes aforesaid,

may use the same sources of water supply which it now uses

or may hereafter use in supplying water to the inhabitants

of the town of Barnstable under the provisions of said chap-

ter two hundred and eighty-six, and any act in amendment
thereof or in addition thereto.

Section 3. For the aforesaid purposes said corporation may
construct, lay and maintain aqueducts, conduits, pipes and

other works under and over any land, water courses, canals,

dams, railroads, railways and public or other ways, and along,

under or over any highway or other way in the towns of

Barnstable or Yarmouth, in such a manner as not unneces-

sarily to obstruct the same; and for the purpose of construct-

ing, laying, maintaining and repairing such aqueducts, con-

duits, pipes and otlier works, and for all proper purposes of

sections one to four, inclusive, said corporation may dig up,

raise and embank any such lands, highways or other ways

in such manner as to cause the least hindrance to public travel;

but all things done in or upon any such public way or place

shall be subject to the direction and approval of the select-

men of the town wherein the same is situated. Said com-

pany shall not enter upon, construct or lay any aqueduct,

conduit, pipe or other works within the location of any rail-

road corporation except at such times and in such manner

as it may agree upon with such corporation, or, in case of

failure so to agree, as may be approved by the department

of public utilities. For the aforesaid purposes said corpora-

tion may take by eminent domain under chapter seventy-nine

of the General Laws, or acquire by purchase or otherwise,

and hold, all lands, rights of way and easements in said towns

necessary for receiving, holding and distributing said water,

and any person injured in his property by any such taking

may recover damages from said corporation under said chap-

ter seventy-nine.

Section 4. Said corporation may distribute water through-

out the town of Yarmouth, or any part thereof, may regulate

the use of the same and may establish and fix from time to

time, and collect, the rates for the use of said water. Said

corporation may make such contracts with said town, or with

any fire or water district hereafter established therein, or with

any individual, firm, association or corporation, to Supply

water thereto for the extinguishment of fires and for such

other purposes as may be agreed upon.

Section 5. The town of Yarmouth, by action of its select-

men authorized by a two thirds vote of its voters present and
' voting on the question at a town meeting at which the voting

list shall be used, may for the purpose of supplying or dis-

tributing water to its inhabitants take by eminent domain
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under chapter seventy-nine of the General Laws, or acquire to its inhabit-

by purchase or otherwise, the mains, pipes, hydrants and
^°

other corporate property of the Barnstable Water Company,
located within the limits of said town of Yarmouth, together

with the franchise, charter rights and privileges pertaining

thereto so far as the same relate to that part of the equip-

ment of said company lying within the limits of said town;
and the said town of Yarmouth may contract with the said ^^^Y ?f"*''^,"'Vi.11 BT-i 11 """'*° Barnstable
Barnstable v\ater Company, or with the town oi Barnstable Water Com-

if said tovm has taken over under said chapter two hundred town'of"^^'*

and eighty-six the franchise, corporate property, rights and
^jp'"'^fo'*'^^®f^'

privileges of said company located within its limits or relat- supply.

ing to that part of the equipment of said company lying Avithin

its limits, for a supply of water for the extinguishment of fires

and for domestic, manufacturing and other purposes on such

terms and conditions as may be agreed upon by said town and
company or by said towns; provided, that said company. Proviso.

or the town of Barnstable if it has taken over the franchise,

corporate property, rights and privileges of said company
within said town as aforesaid, shall, so long as required by
contracts then existing continue to supply the town of Yar-
mouth, or of any fire or water district hereafter formed therein,

with water to the same extent to which they may be supplied

at the time of the taking or acquisition by the town of Yar-
mouth hereunder, and all individuals and corporations in the

town of Yarmouth with water for domestic and other pur-

poses to the same extent to which they may be supplied at

the time of such taking or acquisition and at the same rates

established by said company or the town of Barnstable exist-

ing and in force at the time of such taking or acquisition or

to which they may be reduced by said company or the town
of Barnstable and the terms and rates for all water supplied

shall be the same in both towns and shall not be increased

above those existing and in force at the time of such taking

or acquisition unless the town of Yarmouth and said company
or both of said towns, as the case may be, and any such fire

or water district shall agree thereto, such agreement, in case

of a town or district, to be by vote of the inhabitants thereof.

In case of an acquisition by the town of Yarmouth under indebtedness

this section, other than by eminent domain, of the franchise, wate/Com-^
corporate property, rights and privileges of said company

[^on^'b^f"^'''
within its limits, any indebtedness of said company outstand- of Yarmouth

ing at the time of such acquisition may be assumed by said
'

'

®*'*''

town and the purchase price shall be reduced accordingly;

but nothing in this act shall render said town liable for any
indebtedness or other liability of said company unless it has

been specifically assumed as one of the terms of said acquisi- ^^^^^^^°^
tion. If the franchise, corporate property, rights and priv- eminent

ileges of said company as aforesaid are taken by the town of
'^°™^'° ** °^-

Yarmouth by eminent domain hereunder, said company may
recover damages from said town under said chapter seventy-nine.

Section 6. The town of Yarmouth may supply itself and Yarmouth
its inhabitants with water for the extinguishment of fires ma.v supply



88 Acts, 1925. — Chap. 110.

itself and its

inhabitants
with water,
etc.

May take
certain
waters, etc.

Approval of

department
of public
health.

May take
certain lands,
etc.

May erect
structures, lay
pipes, etc.

Restrictions
as to entry
upon railroad
locations, etc.

Damages, re-

covery, etc.

Proviso.

and for domestic and other purposes; may establish foun-

tains and hydrants, relocate or discontinue the same, and may
regulate the use of such water and fix and collect rates to be

paid for the use of the same, and may maintain a water supply

system for the aforesaid purposes subject to all general laws

now or hereafter in force relating to municipal water supply

systems, except as otherwise provided herein.

Section 7. For the purposes set forth in the preceding

section, said town, acting through its board of water commis-
sioners hereinafter provided for, may also take by eminent

domain under chapter seventy-nine of the General Laws, or

acquire by purchase or otherwise, and hold, the waters of

any pond, brook, stream or spring or of any ground water

sources by means of driven or other wells or filter galleries,

within the town of Yarmouth, not already used for public

water supply, subject to the approval of the department of

public health; and for the said purposes, through its said

board of water commissioners, may take by eminent domain,

under said chapter seventy-nine, or acquire by purchase or

otherwise, and hold, all lands, rights of way, and other ease-

ments necessary for collecting, storing, holding, purifying and
preserving such water and conveying the same. Said town
may erect on the lands acquired and held under sections five

to thirteen, inclusive, proper dams, buildings, fixtures and
other structures, and may make excavations, procure and
operate machinery and provide such other means and appli-

ances and do such other things as may be necessary for the

establishment and maintenance of complete and effective

water works; and for that purpose may construct and lay

conduits, pipes and other works, over and under any lands,

water courses, railroads, railways, and public or private ways,

and along such ways, in such manner as not unnecessarily to

obstruct the same; and for the purposes of constructing,

maintaining and repairing conduits, pipes and other works,

and for all other proper purposes under sections five to thir-

teen, inclusive, may enter upon and dig up any such lands

and waj's, in such manner as to cause the least hindrance to

public travel thereon. The said town shall not enter upon,

construct or lay any pipes, conduits or other works within

the location of any railroad corporation, except at such time

and in such manner as it may agree upon with such railroad

corporation, or, in case of failure so to agree, as may be ap-

proved by the department of public utilities. Said town in

exercising the powers under this section shall be subject to

the provisions of section ten.

Section 8. Any person injured in his property by any
action of said town or of its board of water commissioners
under the provisions of sections five to thirteen, inclusive,

may recover damages from said town under said chapter sev-

enty-nine; provided, that the right to damages for the taking

of any water, water right or water source or for any injury

thereto shall not vest until the water is actually withdrawn
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or diverted b\' said town under authority of said sections five

to thirteen, inchisive.

Section 9. Said town may, for the purpose of paying the May issue

necessary expenses incurred or to be incurred under sections °° ^' ^*°"

five to thirteen, inclusive, issue from time to time bonds or

notes to an amount not exceeding, in the aggregate, one hun-
dred thousand dollars, which shall bear on their face the words,

Town of Yarmouth Water Loan, Act of 1925. Each au- Town of

thorized issue shall constitute a separate loan, and such loans
^^^^°i^

shall be payable in not more than thirty years from their dates; Act of 1925.'

and the first of the annual payments on account of any such

loans shall be made not later than one year after the date of

the bonds or notes issued therefor. Indebtedness incurred

under this section shall be in addition to that authorized by
the general laws, but shall, except as herein otherwise pro-

vided, be subject to chapter forty-four of the General Laws.
Said town shall, at the time of authorizing said loan or loans. Payment of

provide for the payment thereof in accordance with the pro- ^°^^' ^^''

visions of this section; and when a vote to that effect has been

passed, a sum w^iich, with the income derived from the water

rates, will be suflScient to pay the annual expense of oper-

ating the water works, and the interest as it accrues on the

bonds or notes issued as aforesaid, and to make such pay-

ments on the principal as may be required under this section,

shall without further vote be assessed by the assessors of the

town annually thereafter in the same manner as other taxes,

until the debt incurred by the said loan or loans is extinguished.

Section 10. Before otherwise proceeding to acquire any To take or

town water supply, whether as a distributing or supply sys- property o7^'°

tem, under authority of this act, said town shall, for the pur- Barnstable

poses aforesaid, take by eminent domain under chapter sev- pany.

enty-nine of the General Laws, or acquire by purchase or

otherwise, as provided in section five of this act, the franchise,

corporate property, privileges and rights of said Barnstable

Water Company so far as they are located within the limits

of the town of Yarmouth or relate to that part of the equip-

ment of said company lying within said limits.

Section 11. Said town shall, after its acceptance of sec- Board of water

tions five to thirteen, inclusive, at the same or a subsequent
efeTt^n^"*"^"^'

meeting, elect by ballot three persons to constitute a board terms, etc.

of water commissioners, one of whom shall hold office until

the expiration of three years, one until the expiration of two
years, and one until the expiration of one year, from the next

succeeding annual town meeting; and, at the annual town
meeting held on the day the shortest of such terms expires,

and at each annual town meeting thereafter, one such com-
missioner shall be elected by ballot for the term of three years.

All the authority granted to the town by sections five to thir- Authority, etc.

teen, inclusive, except section nine and except as otherwise

specially provided, shall be vested in said board of water com-
missioners; but said board shall be subject in all respects to

such instructions, rules and regulations as said town may im-
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pose by its vote. A majority of said commissioners shall con-

stitute a quorum for the transaction of biisiness. Any va-

cancy occurring in said board may be filled for the remainder

of the unexpired term by the town at any meeting thereafter.

Any such vacancy may be filled temporarily by a majority

vote of the selectmen, and the person so appointed shall hold

office until the town fills the vacancy in the manner specified

herein.

Section 12, The land and other property taken or other-

wise acquired under sections five to thirteen, inclusive, shall

be managed, improved and controlled by the board of water
commissioners in such manner as they shall deem for the best

interest of the town. Said board shall fix just and equitable

prices and rates for the use of water, and shall prescribe the

time and manner of payment. The income of the water works
shall be applied to defraying all operating expenses, interest

charges and payments on the principal as they accrue upon
any bonds or notes issued under authority of section nine.

If there should be a net surplus remaining after providing for

the aforesaid charges, it shall be used for such new construc-

tion as said board may determine upon; and in case a surplus

should remain after payment for such new construction the

water rates shall be reduced proportionately. No money
shall be expended in any new construction by said board ex-

cept from a surplus as aforesaid unless the town appropri-

ates the money therefor. Said board shall annually, and as

often as the town may require, render a report of the condi-

tion of the works under its charge, and an account of its re-

ceipts and expenditures.

Section 13. Whoever wilfully or wantonly corrupts, pol-

lutes or diverts any of the waters taken or held under sections

five to thirteen, inclusive, or injures any structure, work or

other property owned, held or used by said town under the

authority and for the purposes of said sections, shall forfeit

and pay to said town three times the amount of damages as-

sessed therefor, to be recovered in an action of tort; and upon
conviction of any one of the above wilful or wanton acts shall

be punished by fine of not more than three hundred dollars

or by imprisonment for not more than one year.

Section 14. Sections one to four, inclusive, shall take
efl'ect upon their acceptance by a majority of the legal voters

of the town of Yarmouth present and voting thereon at any
legal meeting called for the purpose within three years after

the passage of this act, but the nmnber of such meetings called

in any one year shall not exceed three; sections five to thir-

teen, inclusive, of this act shall take efl'ect upon their accept-

ance in the manner aforesaid at any legal meeting of said town
called for the purpose within ten years after the passage of this

act; and for the purpose of such submissions this act shall take
effect upon its passage. Approved March IS, 1925.


