
HOUSE No. 2621
By Mrs. Gray of Framingham, petition of Barbara E. Gray for

legislation to make certain changes in the subdivision law. Local
Affairs.

In the Year One Thousand Nine Hundred and Eighty-One.

An Act amending the subdivision law.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 41 of the General Laws is hereby
2 amended by striking out section 81K and 81L, and inserting in
3 place thereof the following; —

4 CHAPTER 41 A

5 Section 1. For the purposes of this chapter the following terms
6 shall have the following meaning: —

7 “Applicant” shall mean an owner or his agent or representative
8 or his assignees.
9 “Definitive Plan” shall mean a subdivision plan to be submitted
10 to a planning board for approval in accordance with this chapter,
11 and shall contain complete information pertaining to existing and
12 proposed property lines, monuments, public and private ways and
13 easements; it shall also include site improvements that may be
14 properly required by a planning board. That part of the definitive
15 plan pertaining to property lines, rights of way, easements and
16 monuments shall be recorded at the respective county registry of
17 deeds, and where applicable at the Land Registration Office, after
18 required approvals and endorsements, for the purpose of future
19 conveyances of land from the plan.

20 “Drainage” shall mean the control of surface and subsurface
21 water within the total parcel to be subdivided and the abutting
22 parcels.
23 “Lot” shall mean an area of land in one ownership, with definite
24 boundaries.
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25 “Municipal Service” shall mean services furnished by a
26 municipality, such as water, water supply, sewerage, gas and
27 electricity.
28 “Planning Board” shall mean a planning board established
29 under section eighty-one A of chapter forty-one or a board of
30 selectmen acting as a planning board under said section, a planning
31 board established under section seventy of chapter forty-one, or a
32 board of survey established under section seventy-three of chapter
33 forty-one.
34 “Recorded” shall mean recorded in the registry of deeds of the
35 county or district in which the land in question is situated, except
36 that as affecting registered land, it shall mean filed with the
37 recorder of the land court.
38 “Regional impact” shall mean a proposed subdivision of one
39 hundred or more residential dwelling units or 5% of the dwellings
40 of the city or town, whichever is smaller or a commercial or
41 industrial subdivision or any other proposed subdivision which the
42 board deems to have regional implications due to its location. Such
43 proposals shall be referred to the regional planning agency within
44 which the proposal is located for review and comment.
45 “Register of Deeds” shall mean the register of deeds of the
46 county or district in which the land in question is situated.
47 “Subdivision” shall mean the division or redivision of a tract of
48 land into two or more lots.
49 “Minor subdivision” shall mean the division or redivision of a
50 tract of land into five or fewer lots.
51 The planning board shall have the right to waive the
52 requirements of this chapter for minor subdivisions.

1 SECTION 2. Chapter 41 of the General Laws is hereby
2 amended by striking out section 81 M and inserting the.
2 following:
4 Section 2. This chapter has been enacted for the purpose of
5 protecting the safety, health, convenience and welfare of the
6 inhabitants of cities and towns. The powers under this chapter
2 shall be exercised with due regard for the following: insuring the
8 construction of ways that will provide adequate access to all ofthe
9 lots in a subdivision, lessening congestion and reducing danger to

*0 life and limb in the operation of motor vehicles: co-ordinating the
1 * ways in the subdivision with each other and with public and private
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12 ways in the city or town in which it is located, securing safety in the
13 case of fire, flood, panic and other emergencies: insuring
14 compliance with applicable zoning ordinances or by-laws; insuring
15 adequate municipal services and drainage of ways and parking
15 areas within a subdivision and of the lots within a subdivision or
17 adjacent thereto; lighting, schools, libraries, parks, police, fire
|g services and water quality; recording of land title and
19 arrangements that facilitate the continuing management thereof;

2Q securing the protection of the natural and man made environment,
21 including the prevention of sedimentation and erosion, and
22 insuring, in proper cases, the provision of parks, recreation areas,
23 underground utilities, trees lining the ways, sidewalks and other
24 amenities.

1 SECTION 3. Chapter 41 of the General Laws is further
2 amended by striking out sections 81 N, 81 O and 81 P and inserting
3 the following: —

4 Section 3. The subdivision control law shall take effect on
5 January 1, 1980, in every city or town having a planning board as
6 defined in section one, unless a city or town by a majority vote of
7 the municipal legislative body shall prior to said date vote to accept
8 the provisions of the subdivision control law. Any city or town may
9 thereafter accept the provisions of this chapter as provided in

10 section four of chapter four, provided such city or town has, prior
11 to acceptance, established a planning board as defined in section
12 one.
13 Section 4. No person shall make a subdivision of any land in
14 any city or town in which the subdivision control law is in eflect
15 unless he has first submitted to the planning board of such city or
16 town for its approval a plan ofsuch proposed subdivision, showing
17 the lots into which such land is to be divided and the ways already
18 existing or which are to be provided by him for furnishing access to
19 such lots, and the planning board has approved such plan in the
20 manner hereinafter provided. After the approval of a plan the
21 location and width of ways shown thereon shall not be changed
22 unless the plan is amended accordingly as provided in section
23 eleven; but the shape and size of the lots shown on a plan so
24 approved may, from time to time, be changed without action by
25 the board, provided that such changes are filed with the board and
26 provided further, every lot so changed still has frontage on a public
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27 way or way shown on a plan approved in accordance with the
28 subdivision control law of at least such distance, and meets
29 minimum lot requirements, if any, as is then required by ordinance
30 or by-law of said city or town for erection of a building on such lot,
31 and if no distance is so required, has such frontage of at least
32 . twenty feet.
33 A plan shall be submitted under this section when delivered at a
34 meeting of the board or when sent by registered mail to the
35 planning board, with a copy to the city or town clerk. If so mailed,
36 the date of mailing shall be the date of submission of the plan.
37 Section 5. Any person who believes that his plan does not
38 require approval under this chapter may submit his plan to the
39 planning board. The plan shall include the following; — the name
40 of such person and of the record owner; the name and stamp of a
41 registered land surveyor; the location and boundaries of the tract
42 of land and existing structures, if any, and other such requirements
43 as may be imposed by regulation. Such person shall notify the city
44 or town clerk that he has filed such a plan in the manner prescribed
45 in section six.
46 If the plan is not a subdivision, then the planning board shall
47 endorse thereon or cause to be endorsed thereon by an authorized
48 person the words “approval under sections six and seven, chapter
49 forty-one A not required”, or words of similar import. If the plan is
50 a subdivision, then the planning board shall endorse thereon or
51 cause to be endorsed thereon, the words “approval under sections
52 six and seven, chapter forty-one A required”, or words of similar
53 import. In either case the endorsement shall include the signatures
54 of a majority of the members of the planning board or the signature
55 of an authorized person thereon. The board may endorse on the
56 plan pertinent statements such as whether the lots conform to
57 zoning. In either case, the planning board shall make the
58 endorsement within 21 days after the date in which the person
59 notified the city or town clerk that he has submitted the plan, and
60 forthwith notify the applicant of such endorsement. If the person
61 submitting the plan receives the plan endorsed “approval under
62 section six and seven, chapter forty-one A required”, then he may
63 submit a letter of notice, or he may appeal to the superior court
64 within twenty days after the endorsement of the plan.
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1 SECTION 4. Chapter 41 of the General Laws is further
2 amended by striking out sections 81 S and 81 T, and inserting the
3 following: —

4 An applicant shall file two copies of a letter of notice with the
5 planning board and shall notify the city or town clerk by registered
6 mail or delivery. Notification shall include the following; a
7 description of the land, location and boundaries, proposed use of
8 the land and other information the planning board may require
9 pursuant to rules and regulations. The city of town may impose a

10 reasonable filing fee to be paid by the applicant.
11 Within thirty days of the filing of the letter of notice the planning
12 board shall hold a pre-application review and shall send notice by
13 mail at least fourteen days prior to the hearing to the applicant, the
14 board of health, the commissions or agencies that the planning
15 board deems to have an interest in the plan including the regional
16 planning agency and the county planning board if applicable. The
17 planning board shall call the pre-application review and shall
18 notify the board of health and the conservation commission by
19 certified mail of the time, date and place of said review.
20 The applicant shall submit such information at the pre-
21 application review as is required by rules and regulations of the
22 planning board and if applicable a request for determination
23 pursuant to section 40 of chapter 131.
24 Within ten days after the pre-application review, the conserva-
25 tion commission shall determine to what extent, if any, chapter
26 131, section 40 applies to the plan. If the conservation commission
27 fails to make such a determination within twenty-one days, any
28 local agency, the applicant or any ten residents of the municipality
29 may within ten days after the expiration of the conservation
30 commission’s reporting date, by certified mail request a determina-
31 tion by the Wetlands Division of the Department of Environmen-
32 tal Quality Engineering as to the applicability of chapter 131
33 section 40. The Wetlands Division shall report within thirty days
34 after the filing for determination.
35 Within twenty-one days after the pre-application review, the
36 planning board, the board of health and the conservation
37 commission shall notify the applicant in writing as to their specific
38 findings and recommendations relative to their respective
39 jurisdiction relative to the proposed subdivision.
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40 The plan shall be adjudged by the applicable provisions
41 of the rules and regulations and zoning by-laws and ordinances
42 in effect at the time of the submission of the letter of
43 notice and for a period of five years from the date of recording
44 or endorsement whichever is earlier, provided that the definitive
45 plan is submitted within twelve months after the pre-application
46 preview.
47 Section 7. After the pre-application review, the applicant shall
48 submit his definitive plan by sending by certified mail or by
49 delivery a copy of the definitive plan to the planning board, to the
50 board of health, to the conservation commission and where
51 applicable, to the regional planning agency or county planning
52 board, and if the applicant so wishes, to boards, commissions,
53 agencies of the commonwealth, which hold permit granting
54 authority relative to said plan. The applicant shall, after the
55 submission of the definitive plan, send forthwith by registered mail
56 or delivery letter of notice pursuant to chapter 131, section 40.
57 The definitive plan shall include the following, among other
58 things; -- the heading “definitive plan”; the names of the record
59 owner and applicant; the names and stamps of the registered
60 professional engineer and registered land surveyor who prepared
61 the plan; location of all existing structures such as buildings, fences
62 and walls; proposed lot lines and ways; proposed water, sewer and
63 drainage systems. Also submitted with the definitive plan shall be
64 the following information; abutters as determined from the most
65 recent tax list, with mailing addresses; a site analysis including the
66 locations and boundaries of the site, topography in no larger than
67 five foot contour intervals with graph drainage analysis; indication
68 of the annual high water mark; proposed and existing vegetative
69 cover; soil types based on the USDA soils study; depth and
70 location of ground water and the results of soil percolation tests;
71 proposed grading of lots and ways; proximity of the proposed
72 subdivision to schools, transportation and proximity to scenic or
73 historic environs within Vi mile; an environmental assessment form
74 and proposed erosion control efforts is applicable; and the
75 requirements of section forty and forty A of chapter one hundred
76 and thirty-one and section one hundred and five of chapter thirty.
77 The applicant shall forthwith notify by registered mail or delivery,
78 the city of town clerk that he has submitted the definitive plan and
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79 the environmental assessment form where applicable to the
80 planning board. The city of town may, pursuant to planning board
81 rule or regulation under section 14, require a reasonable filing fee
82 to be paid by the applicant.
83 The planning board, conservation commission and board of
84 health shall hold a joint public hearing called by the planning
85 board within thirty daysafter the submission of the definitive plan.
86 Notice of the public hearing shall be published in a paper of local
87 circulation at least fourteen days prior to said joint hearing.
88 Notification of the hearing shall be sent to the following: the
89 applicant, abutters, board of health, conservation commission,
90 regional planning agency of the region or county planning board if
91 applicable, and other local and state boards, commissions and
92 agencies that the planning board deems to have an interest in the
93 plan.

• v
94 When a definitive plan is submitted to the planning board a copy
95 thereof shall also be filed with the board of health. The board of
96 health shall report to the planning board in writing its approval or
97 disapproval of said plan and in the event of disapproval shall make
98 specific findings as to which, if any, of the lots shown on the plan
99 cannot be used for building sites without injury to the public health

100 or danger of flooding and shall include such specific findings and
101 reasons therefor in the report and where possible shall make
102 recommendations for the adjustment thereof, provided however, if
103 a municipal sewerage system will service the proposed subdivision,
104 then failure of the board of health to make such a report within
105 forty-five days after the plan is filed with the board of health shall
106 be deemed lack of opposition to the plan. A copy of the report, if
107 any, of the board of health shall be sent to the applicant and the
108 conservation commission. When the board of health is unable to
109 make a report on a proposed subdivision not serviced by a
110 municipal sewerage system due to lack of soil tests or ground water
111 information at high water levels, the board of health shall, within
112 forty-five days after submission of the plan, file with the city or
113 town clerk a statement citing the reasons for a lack of report and a
114 time certain when such report can be made.
115 The conservation commission shall where applicable, issue an
116 order of conditions pursuant to chapter 131 section 40 within
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117 twenty-one days after the public hearing on the definitive plan. If
118 the conservation commission fails to issue said order of conditions
1 19 within twenty-one days, the applicant, an abutter or ten residents
120 who are aggrieved by such an order may within ten days after the
121 expiration of the conservation commission’s reporting date,
122 petition the Wetlands Division of the Department of Environmen-
123 tal Quality Engineering for an order superseding the conservation
124 commissions order or lack thereof. The Wetlands Division shall
125 report within seventy days from the date of said petition.
126 If the applicant has filed the definitive plan with boards,
127 commissions or agencies of the commonwealth as provided in this
128 section, then such boards, commissions or agencies that have
129 permit granting power relative thereto shall file written reports in
130 accordance with regulation with the planning board within forty-
131 five days after the public hearing and shall state whether the
132 particular aspect of the plan which is within the jurisdiction of the
133 board, commission or agency is approved, approved with
134 modification or disapproved and specific findings relative thereto.
135 Section 8. The planning board shall make its decisionregarding
136 the subdivision within 60 days after the date on which the public
137 hearing was held. At the request of the applicant, an extension of
138 time for such decision shall be extended up to sixty days in the
139 aggregate. The plan for subdivision shall be adjudged by the
140 applicable provisions of the rules and regulations in effect at the
141 time of filing of the letter of notice with the planning board and for
142 a period of five years from the date of recording or endorsement,
143 whichever is earlier, provided however, that the definitive plan is
144 submitted within 12 months after the pre-application review. The
145 planning board shall approve a definitive plan if the definitive plan
146 complies with this chapter, the rules and regulations of the
147 planning board adopted pursuant thereto, and the recommen-
148 dations that are binding on the planning board. The planning
149 board shall, if possible, modify and approve or disapprove a de-
150 finitive plan if the definitive plan does not comply with this chap-
151 ter, the rules and regulations of the planning board adopted pur-
152 suant thereto, and the recommendations that are binding on the
153 planning board. In the event of disapproval, the planning board
i 54 shall state, in detail, wherein the definitive plan does not conform
155 to said chapter, said rules and regulations and said recommen-
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156 dations. In the event of disapproval, the planning board shall state
157 in detail wherein the plan does not conform to the rules and
158 regulations of the planning board or to the recommendations of
159 the health board or officer and shall revoke its disapproval and
160 approve a plan which, as amended, conforms to such rules and
161 regulations or recommendations. The planning board shall file a
162 certificate of its action with the city or town clerk, a copy of which
163 shall be recorded by him in a book kept for the purpose, and shall
164 send notice of such action by registered mail, postage prepaid, to
165 the applicant at his address stated on the application.
166 The planning board may, where the ways are not otherwise
167 deemed adequate, approve a definitive plan with a condition
168 limiting the lots upon which buildings may be erected, the number
169 of buildings that may be erected on particular lots, and the length
170 of time for which particular buildings may be maintained without
171 further consent of the planning board. The planning board shall, if
172 the conservation commission shall so require, approve a definitive
173 plan in accordance with the order of conditions pursuant to
174 chapter 131, section 40. The planning board shall approve a
175 definitive plan with the condition that the applicant dedicate land
176 for park and recreational areas; provided that the recreational and
177 park plan was in effect thirty days prior to the date on which the
178 applicant notified the city or town clerk that he submitted to letter
179 of notice; the requirement for such dedication was authorized by
180 regulations and rules adopted pursuant to section 14, and the
181 planning board has adopted a general plan containing a
182 recreational element: the plan contains definitive standards for
183 determining the portion of the subdivision to be dedicated; the
184 amount of land to be dedicated shall bear areasonable relationship
185 to the use of park and recreational facilities by future inhabitants
186 of the subdivision; and the time when the development of the park
187 of recreational facilities will begin is specified.
188 The planning board may, in cities and towns where there is a
189 master plan, approve a definitive plan on the condition that the
190 applicant or his successor be required to make certain im-
191 provements to sewer, water or drainage services outside the
192 boundary of the plan, provided that such improvements are
193 necessitated by the proposed subdivision, and part of a capital
194 improvements program for the municipality.
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195 Pursuant to previous adopted rules and regulations under
196 section 14, the planning board may approve a definitive plan on the
197 condition that the construction therein be phased for a period not
198 to exceed five years.
199 The planning board shall notify, forthwith, by registered mail,
200 the town or city clerk and the applicant of such action. The
201 planning board shall keep a record of its decision and the date the
202 applicant was notified of the decision on file for inspection. An
203 applicant that receives a notice of approval with modifications
204 shall file a definitive plan incorporating such modifications. The
205 planning board, upon receipt of the properly modified plan shall,
206 without delay, notify the city or town clerk of the approval of the
207 plan, and shall add its endorsement of approval to the plan in
208 accordance with section 10.
209 Failure of the planning board either to take final action or to file
210 with the city or town clerk a certificate of such action regarding a
211 plan submitted by an applicant within sixty days after such
212 submission, or such further time as may be agreed upon at the
213 written request of the applicant, shall be deemed to be an approval
214 thereof. Notice of such extension of time shall be filed forthwith
215 by the planning board with the city of town clerk.
216 The applicant, or any other interested party may file an appeal
217 with the superior court within twenty days after the decision has
218 been recorded in the office of city or town clerk.

1 SECTIONS. Chapter 41 of the General Laws, is hereby further
2 amended by striking out section 81-U, and inserting the
3 following: —

4 Section 9. Before endorsement of its approval of a plan, a
5 planning board shall require that the construction of ways and the
6 installation of municipal services be secured by a covenant,
7 executed and duly recorded by the owner of record, running with
8 the land, whereby such ways and services shall be provided to serve
9 any lot before such lot may be built upon of conveyed, other than

10 by mortgage deed; provided, that a mortgagee who acquires title to
I 1 the mortgaged premises by foreclosure or otherwise and any
12 succeeding owner of such premises or part thereof may sell any
13 such lot, subject to that portion of the covenant which provides
14 that no lot shall be built upon until such ways and services have
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15 been provided to serve such lot; and provided further, that nothing
16 herein shall be deemed to prohibit a conveyance by a single deed,
17 subject to such covenant, of either the entire parcel of land shown
18 on the subdivision plan or ofall lots not previously released by the
19 planning board. A deed of any part of the subdivision in violation

20 hereof shall be voidable by the grantee prior to the release of the
21 covenant but not later than three years from the date of such deed.
22 Any covenant given under the preceding paragraph and any
23 condition required by the health board or officer shall be either
24 inscribed on the plan or contained in a separate document, referred
25 to on the plan.
25 The planning board may prescribe by rule or regulation adopted
27 pursuant to section 14 that the construction of ways and the
28 installation of municipal services be secured by either a covenant as
29 described above, or by a bond. Such ways and such services may be
30 secured by one, or in part by one and in part by the other. If
31 through rule and regulation bonding is provided for. the applicant
32 may select, and from time to time, vary the method of securing
33 ways and utilities through bond or covenant.
34 A bond shall be a proper bond or a deposit or negotiable
35 securities, sufficient in the opinion of the planning board to secure
36 performance of the construction of ways and the installation of
37 municipal services required for lots in the subdivision shown on the
38 plan, and the planning board may require that the time be specified
39 within which such construction and installation shall be com-
40 pleted.
41 The penal sum of any such bond, or the amount of any deposit
42 held under clause (1) above, may, from time to time, be reduced by
43 the planning board and the obligations of the parties thereto
44 released by said board in whole or in part.
45 Upon the completion of the construction of ways and the
46 installation of municipal services in accordance with the rules and

|
47 regulations of the planning board, security for the performance of

* 48 which was given by bond, deposit or covenant, or upon the
49 performance ofany covenant with respect to any lot, the applicant
50 shall send by registered mail to the city or town clerk and the
51 planning board a written statement that the said construction or
52 installation in connection with which such bond, deposit or



HOUSE — No. 2621 (January12

53 covenant has been given has been completed in accordance with
54 said rules and regulations, such statement to contain the address of
55 the applicant. If the planning board determines that said
56 construction or installation has been completed, it shall release the
57 interest of the town in such bond and return the bond or deposit to
58 the person who furnished the same, or release the covenant by
59 appropriate instrument, duly acknowledged, which may be
60 recorded. If the board determines that said construction or
61 installation has not been completed, it shall specify in a notice sent
62 by registered mail to the applicant and to the clerk of the city or
63 town the details wherein said construction or installation fails to
64 comply with its rules and regulations and upon failure so to do
65 within forty-five days after the receipt by said clerk of said
66 statement all obligations under the bond shall cease and terminate
67 by operation of law, any deposit shall be returned and any such
68 covenant shall become void. In the event that said forty-five day
69 period expires without such specification, or without the release
70 and return of the bond or return of the deposit or release of the
71 covenant as aforesaid, the said clerk shall issue a certificate to such
72 effect, duly acknowledged, which may be recorded.
73 Following the recording of a first mortgage covering the
74 premises shown on the plan or a portion thereof given as security
75 for advances to be made to the applicant by the lender, the
76 planning board may, at its option, release lots from the operation
77 of the covenant given pursuant to clause (2) above, without receipt
78 of a bond or deposit of money upon delivery to the planning board
79 of an agreement with the planning board, which agreement shall be
80 executed by the applicant and the lender and shall provide for the
81 retention by the lender of sufficient funds otherwise due the
82 applicant to secure the construction of ways and the installation of
83 municipal services. Said agreement shall also provide for a
84 schedule of disbursements which may be made to the applicant
85 upon completion of various stages of the work, and shall further
86 provide that in the event the work is not completed within the time
87 set forth by the applicant, any funds remaining undisbursed shall
88 be available for completion.
89 Any such bond may be enforced and any such deposit may be
90 applied by the planning board for the benefit of such city or town,
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91 board to the register of deeds and recorder of the land court, and
92 no rule or regulation, or amendment thereof, adopted thereafter,
93 under this section shall be effective until certified copies thereof
94 have been so transmitted.
95 Before approval of a plan by a planning board, said board shall
96 also in proper cases require the plan to show a park or parks
97 suitably located for playground or recreation purposes or for
98 providing light and air and not unreasonable in area in relation to
99 the area of the land being subdivided and the prospective uses of
100 such land, and if so determined said board shall by appropriate
101 endorsement on the plan require that no building may be erected
102 on such park or parks for a period of not more than three years
103 without its approval.

| SECTION 6. Chapter 41 of the General Laws is further
2 amended by striking out in section 81 the heading “Section 81 - V”
3 and inserting the heading “Section 10”.

1 SECTION 7. Chapter 41 of the General Laws is further
2 amended in section 81-W by striking the heading “Section 81-W”
3 and inserting “Section 11”; and further by striking out at the end of
4 paragraph two the words, “or mortgagee of either the entire parcel
5 of the land shown on the subdivision plan or of all the lots not
6 previously released by the planning board.”

1 SECTION 8. Chapter 41 of the General Laws is further
2 amended in section 81-X by striking out the heading “Section 81-
3 X” and inserting in place thereof “Section 12”.
4 In paragraph one clause (2) striking the words “eighty-one P”
5 and inserting the word “five”. In clause (3) of paragraph one
6 striking “eighty-one U”, and inserting in place thereof “nine” and
7 striking the words “eighty-one V” and inserting the word, “ten”,
8 and striking “eighty-one P” and inserting the word “five”.
9 In paragraph two of section striking “eighty-one W” and

10 inserting the word “eleven”.

1 SECTION 9. Chapter 41 of the General Laws is amended in
2 section 81-Y by striking out the heading “section 81-Y” and
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3 inserting in place thereof the heading “section thirteen”. In the first
4 sentence of the second paragraph of said section, strike out
5 “eighty-one X” and insert the word, “twelve”. In section 81-Y,
6 strike out at the end of paragraph two of section 81-Y the last
7 sentence and insert the following sentence in place thereof. “If,
8 however, the enforcement of the foregoing provisions of this
9 paragraph would entail practical difficulty or unnecessary

10 hardship, and the circumstances of the case do not require that the
11 building be related to a way shown on such plan, the planning
12 board shall have the power by vote of a majority of its members to
13 issue a permit for the erection of such building. Before taking such
14 action, the planning board shall hold a public hearing at which
15 parties in interest shall have an opportunity to be heard, in person
16 or by agent or attorney. Notice of the time and place of such
17 hearing and of the subject matter, sufficient for identification, shall
18' be published in a newspaper of general circulation in the city or
19 town once in each of two successive weeks, the first publication to
20 be not less than fourteen days before the day of the hearing or if
21 there is no such newspaper in such city or town then by posting
22 -such notice in a conspicuous place in the city or town hall for a
23 period of not less than fourteen days before the day of such
24 hearing. The board may require theappellant to pay the expense of
25 giving such notice. The board may, as a condition of granting a
26 permit, impose reasonable requirements designed to promote the
27 health, convenience, safety and general welfare of the community
28 and to benefit the city or town”.

1 SECTION 10. Chapter 41 of the General Laws is further
2 amended by striking out sections 81-0, 81R and 81-CC and
3 inserting in place thereof the following: —

4 Section 14. After a public hearing, notice of the time and place
5 of which, and of the subject matter, sufficient for identification,
6 shall be published in a newspaper of general circulation in the city
7" or town once in each of two successive weeks, the first publication
8 to be not less than fourteen days before the day of the hearing and
9 by posting such notice in a conspicuous place in the city or town

10 hall for a period of not less than fourteen days before the day of
I 1 such hearing, a planning board shall adopt, and, in the same
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12 manner may from time to time, amend reasonable rules and
13 regulations relative to subdivision not inconsistent with the
14 subdivision control law or with any other provisions of a statute or
15 of any valid ordinance or by-law of the city or town. Such rules and
15 regulations may prescribe the size, form, contents, style and
17 number of copies of plans and the procedure for the submission
18 and approval thereof, including the description of ways, utilities,
19 including underground utilities, municipal services, the internal

20 development of the subdivision, such as open space, park and
21 playground areas, and shall be such as to enable the person
22 submitting the plan to comply with the requirements of theregister
23 of deeds for the recording of the same, and to assure the board of a
24 copy for its files; and shall set forth the requirements of the board
25 with respect to the location, construction, width and grades of the
26 proposed ways shown on a plan, the dedication of open space as
27 provided for in section seven, and the installation of municipal
28 services therein, which requirements shall be established in such
29 manner as to carry out the purposes of the subdivision control law
30 as set forth in section two. Such rules and regulations shall not
31 require referral of a subdivision plan to any other board or person
32 prior to its submission to the planning board. In establishing such
33 requirements regarding ways, due regard shall be paid to the
34 prospective character of fiddferent subdivisions, whether open
35 residence, dense residence, business or industrial, and the
36 prospective amount of travel upon the various ways therein, and
37 the character of the immediately adjacent land to the proposed
38 subdivision as to the impact each will have upon the other, and to
39 adjustment of the requirements accordingly, such rules and
40 regulations may set forth a requirement that a turnaround be
41 provided at the end of the approved portion of a way which does
42 not connect with another way. Any easement in any turnaround
43 shown on a plan approved under the subdivision control law which

| 44 arises after January first, nineteen hundred and sixty, other than
45 an easement appurtenant to a lot abutting the turnaround, shall
46 terminate upon approval and recording of a plan showing
47 extension of said way, except in such portion of said turnaround as
48 is included in said extension, and the recording of a certificate by
49 the planning board of the construction of such extension. And
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50 further provided that, except insofar as it may require compliance
51 with requirements of existing zoning ordinances or by-laws, no
52 rule or regulation shall require and no planning board shall impose
53 specifications or requirements for construction of ways and
54 installation of municipal services which exceed those specifications
55 and requirements which the city or town shall impose upon itself
56 for construction and installation of comparable ways and services.
57 In cases where there are no comparable city or town ways and
58 services, specifications and requirements for ways shall bear a
59 reasonable relationship to projected vehicular and pedestrian
60 traffic. Such rules and regulations may set forth arequirement that
61 underground distribution systems be provided for any and all
62 utility services including electrical and telephone services and may
63 be specified in such rules and regulations, and may set forth a
64 requirement that poles and any associated overhead structures, of
65 a design approved by the planning board, be provided for use for
66 police and fire alarm boxes and any similar municipal equipment
67 and for use for street lighting. Except in so far as it may require
68 compliance with the requirements of existing zoning ordinances or
69 by-laws, no rule or regulation shall relate to the size, shape, width,
70 frontage or use of lots within a subdivision, or to the buildings
71 which may be constructed thereon, or shall be inconsistent with the
72 regulations and requirements of any other municipal board acting
73 within its jurisdiction. The rules and regulations may, however,
74 provide that not more than one building designed or available for
75 use for dwelling purposes shall be erected or placed or converted to
76 use as such on any lot in a subdivision or elsewhere in the city or
77 town, without the consent of the planning board, and that such
78 consent may be conditional upon the providing of adequate ways
79 furnishing access to each site for such building, in the same manner
80 as otherwise required for lots within a subdivision. A true copy of
81 the rules and regulations, with their most recent amendments, shall
82 be kept on file available for inspection in the office of the planning
83 board of the city or town by which they were adopted, and in the
84 office of the clerk of such city or town. A copy certified by such
85 clerk of any suchrules and regulations, or any amendment thereof,
86 adopted after the first day of January, nineteen hundred and
87 seventy-nine shall be transmitted forthwith by such planning
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gg board to the register of deeds and recorder of the land court, and
g9 no rule or regulation, or amendment thereof, adopted thereafter,
90 under this section shall be effective until certified copies thereof
91 have been so transmitted.
92 A planning board may in any particular case, where such action
93 is in the public interest and not inconsistent with the intent and
94 purpose of the subdivision control law, waive strict compliance
95 with its rules and regulations, and may, where the ways are not
96 otherwise deemed adequate, approve a plan on conditions limiting
97 the lots upon which buildings may be erected and the number of
98 buildings that may be erected on particular lots and the length of
99 time for which particular buildings may be maintained without

100 further consent by the planning board to the access provided. The
101 planning board shall endorse such conditions on the plan to which
102 they relate, or set them forth in a separate instrument attached
103 thereto to which reference is made on such plan and which shall for
104 the purpose of the subdivision control law be deemed to be a part
105 of the plan.
106 Planning boards and their officers and agents may, as far as they
107 deem it necessary in carrying out the subdivision control law, enter
108 upon any lands and there make examinations and surveys and
109 place and maintain monuments and marks.

1 SECTION 11. Chapter 41 of the General Laws is amended by
2 striking out sections 81-Z and 81-AA.

1 SECTION 12. Chapter 41 of the General Laws is hereby
2 amended in section 81-BB by striking out the heading “section 81-
3 BB”, and inserting in place thereof, “section 15”.
4 Further in section 81-BB in the first sentence of the first
5 paragraph, strike out the words, “board ofappeals”, and insert the
6 words, “planning board” and further striking out “eighty-one Y”
7 and inserting the word, “thirteen”.
8 In paragraph two of said section, strike out the words “board of
9 appeals or”.
10 In paragraph three of said section, strike out the words, “or
11 board of appeals”.

1 SECTION 13. Chapter 41 of the General Laws is further
2 amended, in section 81-DD, strike out the heading, “section 81-
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3 DD” and insert the heading, “section 16”.
4 In the first sentence of said section, strike “eighty-one W” and
5 insert in place thereof the following word, “eleven”.

1 SECTION 14. Chapter 41 of the General Laws is amended in
2 section 81-EE by striking out the heading “Section 81-EE” and
3 inserting in place thereof the heading “Section 17”.

1 SECTION 15. Chapter 41 of the General Laws is amended in
2 section 81-FF by striking out the heading “section 81-FF’ and
3 inserting in place thereof the heading “Section 18”.

1 SECTION 16. Chapter 41 of the General Laws is amended by
2 striking out section 81-GG.

1 SECTION 17. Chapter 131 of the General Laws is amended in
2 section 40 by striking out the fifth sentence of the first paragraph.

1 SECTION 18. Section three of section three of this act shall
2 take effect ninety days after passage of this act. The remaining
3 provisions of this act shall take effect on January 1, 1980.






