
HOUSE No. 2834
By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald that

urban renewal agencies be authorized to finance the construction,
reconstruction, rehabilitation and restoration by urban redevelopment
corporations of housing, historic structures, parking, transportation
and other public facilities included in urban renewal project areas.
Urban Affairs.

In the Year One Thousand Nine Hundred and Eighty-One

An Act authorizing urban renewal agencies to finance the
construction, reconstruction, rehabilitation and restora-
tion by urban redevelopment corporations of housing, his-
toric structures, parking, transportation and other public

facilities included in urban renewal project area.

jc Commontoealti) of iRa*£acfm*ett£

Be it enacted by the Senate and House of Representatives in Genera!
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 1 of Chapter 121B, as most recently
2 amended by Chapter 812 of the Acts of 1970, is hereby amended by
3 adding the following new definitions: —

4 “Participating urban redevelopment corporation”, any person
5 or other entity undertaking a public facilities project as part of a
6 project undertaken pursuant to Chapter 121 A.
7 “Public facilities project”, the restoration or rehabilitation with-
8 in the area of an urban renewal project of structures of architectu-
9 ral or historical merit and the construction, reconstruction, resto-

10 ration, or rehabilitation within the area of an urban renewal pro-
11 ject of housing, recreational and educational facilities, facilities for

| 12 conventions, exhibitions, cultural events, and public meetings,
13 parks, playgrounds, plazas, malls, other open-space areas, off-
14 street parking facilities including garages, or transportation facili-
15 ties including bus and train terminals, and ancillary facilities.

1 SECTION 2. Said Chapter 121 B is hereby further amended by
2 inserting after Section 46 the following sections:
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3 Section 46A. Public facilities revenue bonds.
4 (a) An urban renewal agency may borrow money to make loans
5 to any participating urban redevelopment corporation, including
6 loans to refinance outstanding obligations, mortgages or advances
7 issued, made or given by such a corporation, for the cost of all or
g any portion of a public facilities project undertaken after De-
9 cember 31, 1974, and issue its public facilities revenue bonds

10 therefor in accordance with an agreement between the urban

I | renewal agency and one or more participating urban redevelop-
12 ment corporations, provided that no such loan shall exceed the
13 total cost of such project or portion thereofprovided by such urban
14 redevelopment corporation as determined by such corporation
15 and approved by said agency and provided further that no such
15 loan shall be made and no such bonds, notes issued in anticipation
17 thereof, or refunding bonds shall be issued pursuant to this section
18 without the approval of the mayorand the city council ofthecityor
19 the selectmen of the town in which the proposed public facilities is
20 to be located. Such cost may include all costs (whether incurred
21 prior to or after the issue of bonds or notes hereunder) of acquisi-
22 tion, site development, construction, improvement, enlargement,
23 reconstruction, rehabilitation, restoration, alteration, machinery,
24 equipment, furnishings, relocation of persons or organizations
25 displaced by the carrying out of a public facilities project, demoli-
25 tion or removal of existing buildings or structures (including the
27 cost of acquiring any lands to which such buildings or structures

28 may be moved), financing charges, interest prior to and during the
29 carrying out of any public facilities project, interest for up to two

3Q years after the completion or estimated completion date of any
31 such project, planning, engineering and legal services, administra-
32 tive expenses, the funding of notes issued for the project, such
33 reserves for debt services or other capital or current expenses as
34 may be required by a trust agreement or resolution securing notes

35 or bonds, and all other expenses incidental to the determination of
35 the feasibility of any public facilities project, to carrying out the
37 project, to placing the project in operation, or to financing or
38 refinancing the same. Notwithstanding the foregoing provisions,in
39 carrying out a public facilities project, any participating urban
4Q redevelopment corporation shall be subject to the limitation on



1981] HOUSE — No. 2834 3

41 borrowing imposed by section seven of chapter one hundred and
42 twenty-one A, to the extent applicable.
43 (b) In anticipation of the sale of such revenue bonds the urban
44 renewal agency may issue, pursuant to subsection (a) of this sec-
45 tion, negotiable bond anticipation notes and may renew the same
46 from time to time, but the maximum maturity of any such note,
47 including renewals thereof, shall not exceed five years from the
48 date of issue of the original note. The urban renewal agency shall
49 determine the manner of execution of the notes, may provide for
50 the sale of the notes at public or private sale and may determinethe
51 interest rate or rates, maturity or maturities, redemption privileges
52 (if any), form, denomination or denominations and place or places
53 of payment provide for the determination thereof by one or more
54 officers or members of the urban renewal agency.
55 (c) Revenue bonds issued under this section, and notes issued in
56 anticipation thereof, shall be payable solely from revenues or other
57 money held or to be received by the urban renewal agency with
58 respect to a public facilities project or projects.
59 (d) The bonds of each issue shall be dated, shall bear interest at
60 such rate or rates, shall mature at such time or times not exceeding
61 forty years from their dates of issue, as may be determined by the
62 urban renewal agency, and may be made redeemable before matur-
63 ity at such price or prices and under such terms and conditions as
64 may be fixed by the urban renewal agency prior to the issue of the
65 bonds. The bonds may be issued as serial bonds or as term bonds,
66 or the agency may issue bonds of both types. The urban renewal
67 agency shall determine the form of the bonds, including any inter-
68 est coupons to be attached thereto, and the manner of their execu-
69 tion, and shall fix the denomination ordenominations of the bonds
70 and the place or places of payment of the principal and interest,
71 which may be at any bank or trust company within or without the
72 Commonwealth. The bonds shall bear the seal of the urban renew-
73 al agency or a facsimile thereof.
74 (e) The bonds may be issued in coupon or in registered form, or
75 both, as the urban renewal agency may determine, and provision
76 may be made for the registration of any coupon bonds as to

77 principal alone and also as to both principal and interest, for the
1$ reconversion into coupon bonds of any bonds registered as to both
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79 principal and interest, and for the interchange of registered and
80 coupon bonds. Said agency may sell its bonds in such manner,
81 either at public or private sale, and for such price, as it may
82 determine will best effect the purposes of this chapter.
83 (1) Prior to the preparation of definitive bonds, the urbanrenew-
84 al agency may issue, pursuant to subsection (a) of this section
85 interim receipts or temporary bonds with or without coupons,
86 exchangeable for definitive bonds when such bonds shall have been
87 executed and are available for delivery. Said agency may also
88 provide for the replacement of any bonds, notes or coupons which
89 shall become mutilated or shall be destroyed or lost.
90 (g) An urban renewal agency may issue, pursuant to subsection
91 (a) of this section, refunding bonds for the purpose of paying its
92 public facilities revenue bonds at maturity or upon acceleration or
93 redemption. The refunding bonds may be issued in sufficient
94 amounts to pay or provide the principal of the bonds being re-
95 funded, together with any redemption or premium thereon, any
96 interest accrued or to accrue to the date of payment ofsuch bonds,
97 the expenses of issue of the refunding bonds, the expenses of
98 redeeming the bonds being refunded, and such reserves for debt
99 service or other capital or current expenses from the proceeds of
100 such refunding bonds as may be required by a trust agreement or
101 resolution securing bonds or notes. The refunding bonds maybe
102 issued not more than five years prior to the maturity, acceleration
103 or redemption date of the bonds being refunded, as the urban
104 renewal agency may determine to be in the public interest. The
105 issue of refunding bonds, the maturities and other details thereof,
106 the. security therefor, the rights of the holders thereof, and the
107 rights, duties and obligations of said agency in respect of the same
108 shall be governed by the provisions of this chapter relating to the
109 issue ofpublic facilities revenue bonds other than refunding bonds
110 insofar as the same may be applicable, but no bonds shall be

I 1 1 refunded to a date more than forty years from the date of their
112 original issue.
113 Section 46B. Pledge of revenues and other funds.

I 14 (a) Any public facilities revenue bonds or notes issued by an

I 15 urban renewal agency may be secured by a trust agreement be-
I 16 tween said agency and a corporate trustee, which may be any trust
I I 7 company or bank having the powers of a trust company within or
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H8 without the Commonwealth. Such trust agreement or the resolu-
119 tion providing for the issue of the bonds or notes may pledge or

120 assign, in whole or in part, the revenues and other monies held or to
I2| be received by the urban renewal agency with respect to a public
122 facilities project or projects, and any contract or other rights to

123 receive the same, whether then existing or thereafter coming into
124 existence and whether then held or thereafter acquired by said
125 agency, and the proceeds thereof, and may convey or mortgage
126 property or facilities included in such projects or any portion
127 thereof for the purposes of securing financing for other public
128 facilities projects if approved pursuant to sections 46A and 46D of
129 this Chapter. Such trust agreement or resolution may contain such
130 provisions for protecting and enforcing the rights and remedies of
131 the bondholders or noteholders as may be reasonable and proper
132 and not in violation of law, including! without limiting the general-
133 ity of the foregoing) provisions defining defaults and providingfor
134 remedies in the event thereof(which may include the acceleration
135 of maturities) and covenants setting forth the duties of, and limita-
136 tions on, the urban renewal agency in relation to the collection of
137 loans made to participating urban redevelopment corporations,
138 the steps to be taken to realize upon any security provided therefor,
139 including the maintenance, operation, repair, insurance and dispo-
140 sition of property furnished as security therefor, the custody, safe-
141 guarding, investment and application of monies, the issue of addi-
142 tional bonds or notes, the use of any surplus bond or note proceeds
143 and the establishment of reserves or sinking funds.
144 (b) It shall be lawful for any bank or trust company to act as a
145 depository or trustee of the proceeds of bonds or notes or of
146 revenues or other monies underany such trust agreement or resolu-
147 tion and to furnish such indemnifying bonds or to pledge such
14g securities as may be required by the urban renewal agency. Any
149 such trust agreement or resolution may set forth any rights and
150 remedies of the bondholders or noteholders and of the trustees,
151 and may restrict the individual right of action by bondholders or
152 noteholders. In addition to theforegoing, any such trust agreement
153 or resolution may contain such other provisions as said agency
154 may deem reasonable and proper for the security of the bond-
155 holders or noteholders. The pledge by any such trust agreement or
156 resolution shall be valid and binding, and shall be deemed continu-
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157 ously perfected for thepurposes of the Uniform Commercial Code,
158 from the time when thepledge is made; the revenues, monies, rights
159 and proceeds so pledged and then held or thereafter received by the
160 urban renewal agency shall immediately be subject to the lien of
161 such pledge without any physical delivery or segregation thereof or
162 further act; and the lien of any such pledge shall be valid and
163 binding as against all parties having claims of any kind of tort,
164 contract or otherwise against said agency irrespective of whether
165 such parties have notice thereof.
166 Section 46C. Limited obligations; investment securities, reme-
167 dies.
168 (a) The public facilities revenue bonds, refunding bonds and
169 notes in anticipation thereof shall not constitute a debt or a pledge
170 of the faith and credit or taxing power of the Commonwealthorof
171 any political subdivision thereof, and a statement to this effectshall
172 be included on the face of such bonds and notes.
173 (b) Notwithstanding any of the foregoing provisions of this
174 chapter or any recitals in any such bonds and notes issued by an
175 urban renewal agency, all such bonds and notes shall be deemed to
176 be investment securities under the Uniform Commercial Code.
177 (c) Any holder of such bonds or notes of an urban renewal
178 agency or of any of the coupons appertaining thereto, and the
179 trustee under a trust agreement or resolution securing the same,
180 except to the extent the rights herein given may be restricted by
181 such trust agreement or resolution, may bring suit upon the bonds,
182 notes or coupons and may, either at law or in equity, by suit,
183 action, mandamus or other proceedings, protect and enforce any
184 and all rights under the laws of the Commonwealth or granted
185 hereunder or under such trust agreement or resolution, and may
186 enforce and compel the performance of all duties required by this
187 chapter or by such trust agreement or resolution to be performed
188 hy the urban renewal agency or by any officer thereof.
189 (d) Upon passage of a resolution of an urban renewal agency
190 authorizing the issue of bonds or notes for the purpose ofmakinga
191 loan under this section, the Secretary of the agency shall file with
192 the Clerk of the city or town in which said agency has been
193 organized, a copy of such resolution attested by said Secretary and
194 shall cause a cof\y of such resolution to be published in at least one
195 newspaper with general circulation in said city or town. Upon the
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196 expiration of thirty days from such filing and publication, no
197 action of law or in equity shall be brought directly or indirectly
|9X contesting the legality or validity of such bond or notes, and the
199 legality and validity of such bonds or notes shall be conclusively

200 presumed.
201 Section 46D.
202 ( a ) Before an urban renewal agency shall make any loan to
203 finance the cost of a public facilities project, it shall first determine
204 that the project is practicable, is consistent with the urban renewal
205 plan, with any master plan of the city or town, with the suitable

206 development of the city or town, and is not detrimental to the
207 public safety and convenience, that the project is in the public
208 interest and will provide a public benefit, and that the method of
209 financing the most practicable to provide public facilities at min-

210 imum cost to the public.
211 (b) Any agreement between the agency and a participating urban
212 redevelopment corporation with respect to such finance shall con-
213 tain such provisions as to repayment of the loan provided thereby,
214 remedies in the event of default, lease, use, occupancy, and opera-
215 tion of the project, admission thereto, and the rates, rents, fees and
216 charges for the lease, use, occupancy and operation thereof, as the
217 agency may deem necessary to facilitate the public use and benefit
218 to be derived from such facilities.
219 (c) Not less than ten per cent of the housing units in a predomi-
220 nantly residential public facilities project financed by an urban
221 renewal agency shall be rented at all times at an adjusted rental to
222 persons and families whose annual income is equal to or less than
223 the maximum amount which would make them eligible for units

224 owned or leased by the housing authority in the city or town in
225 which the project is located or, in the event that there is no housing
226 authority, that amount which is established as the maximum for
227 eligibility for low-rent units by the department. The adjusted rental
228 for each housing unit in such a project shall be determined by the
|P29 urban renewal agency, pursuant to regulations adopted by it, by
230 first determining (i) the market rental which would have been
231 appropriate if the project had been originally financed at then
232 current market interest rates, and (ii) the below-market rate rental,
233 which is the market rate rental adjusted for the extent to which the
234 applicable agency loan interest rate is below such then current
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215 market interest rates. The adjusted rental shall be the below-
236 market rate rental further ad justed downward at least ten per cent

237 to make available units to such persons and families who could not
238 otherwise rent units at the below-market rental without expending
239 more than one-fourth of their annual income for such housing.


