
HOUSE No. 3175
By Mr. King of Boston, petition of Melvin H. King, Saundra

Graham and Doris Bunte that provision be made for equality in the
bargaining power of tenants. Urban Affairs.

<£i)e Commontoealtf) of 4Ra*tfad)U0ttt0

In the Year One Thousand Nine Hundred and Eighty-One.

An Act providing for equality in tenant bargaining power.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 The General Laws are hereby amended by inserting after chapter
2 186 the following chapter: —

3 CHAPTER 186A.

4 Sectionl. (a) It is the public policy of the Commonwealth that
5 an adequate supply of safe, sanitary, and healthful dwellings
6 should be provided and maintained for tenants at rents which
7 tenants can afford and which assure landlords fair returns on their
8 investments.
9 (b) The imbalance between the supply and demand for housing

10 in the Commonwealth, and the abatement of statutory rent con-
11 trol, has accentuated the inequality of bargaining power between
12 tenants and landlords.
13 (c) Due to this inequality, tenants are organizing to improve
14 conditions in the quality of housing within the Commonwealth.
15 Legislation is necessary to insure that such organization takes
16 place, and conflicts are resolved, in as orderly a manner as possible,
17 with full recognition of the rights of all parties and the policies
18 enunciated in this Act.
19 (d) It is the public policy of the Commonwealth that tenants
20 should have full freedom ofassociation, self-organization, and the
21 right to designate representatives of their choice for the purpose of
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22 negotiating the terms and conditions of their tenancies. Tenants
23 must be free from interference or coercion in engaging in such
24 activities and other concerted activities for the purpose of collec-
25 tive bargaining or other mutual aid and protection.
26 (e) In order that the purposes of the Act may be better effectuat-
27 ed, the formation of tenant unions which engage in collective
28 bargaining with landlords on behalf of tenants is hereby encour-
29 aged.
30 Section 2. For the purposes of this chapter, the following words
31 shall, unless the context otherwise requires, have the following
32 meanings:
33 "Agreement", a collective bargaining agreement made between a
34 tenant union and a landlord.
35 "Landlord", includes one or more individuals, realty organiza-
36 tions, partnerships, associations, corporations, legal representa-
37 tives, trustees, trustees in bankruptcy, or receivers, and any person
38 acting as an agent of a landlord directly or indirectly.
39 "Representative", includes any individual or tenant organiza-
40 tion.
41 "Tenant", includes one or more individuals who lease or rent
42 property from a landlord for residential purposes.
43 "Tenant Union", means any organization of any kind, or any
44 agency or tenants' representation committee or plan, in which
45 tenants participate and which exists substantially for dealing with
46 landlords concerning grievance, disputes, rents, leases and other
47 costs and conditions of tenancy.
48 Section 3. Tenants shall have the right to self-organization, to
49 form, join or assist tenant unions to bargain collectively through
50 representatives of their own choosing, and to engage in other
51 concerted activities for the purpose of collective bargaining or
52 other mutual aid or protection, and shall also have the right to
53 refrain from any or all such activities. Such other activities shall
54 include, but not be limited to, the following:
55 (a) the right to give publicity to the existence of, or as to the facts
56 involved, any landlord-tenant matter or to express a view, argu-
57 ment, or opinion on any such matter by means of advertising,
58 speaking, patrolling, handbilling, leafletting, canvassing or any
59 other method involving no violence, and by the use of any written,
60 printed, graphic, or visual material.
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51 (b) the right to assemble peacably to act or to organize to act in
62 futherance of tenants' interests in any landlord-tenant matter.
63 (c) the right to agree with, or advise, notify, recommend, urge,
64 persuade or otherwise cause or induce, without fraud or violence,
65 one or more persons to assist, engage, or join in the formation of a
66 tenants union, or to assist, engage, or join in any otheracts hereto-
67 fore specified or in any other activity which has not expressly been
68 declared to be unlawful by the legislature.
69 (d) the right to picket a residential building, an owner's place of
70 business, a real estate management company or any other business
71 directly concerned with the management of the building, or an
72 owner's place of residence for the purpose of inducing an owner to
73 recognize or bargain with a tenant union in accordance with this
74 Act or for the purpose of inducing an owner to maintain his
75 premises up to standards set by state and local housing codes and
76 regulations or to maintain the premises in a healthy, safe and
77 comfortable condition whenever the owner has failed or refused to
78 comply with the tenants' request to so maintain the premises or
79 where the owner fails or refuses to comply with the provisions of an
80 agreement made between him and a tenant union after a request by
81 the union to so comply has been made; or to picket for thepurposes
82 of truthfully advising the public (including other tenants) at any
83 time that an owner does not maintain his premises up to the
84 standards set by the state and local housing codes and regulations
85 or does not have a contract with a tenant union or is violating such
86 a contract.
87 Section 4. It shall be an unlawful practice for a landlord:
88 (a) to interfere with, restrain, or coerce tenants in the exercise of
89 the rights guranteed in section three.
90 (b) to dominate or interfere with the formation or administra-
91 tion of any tenant union.
92 (c) to discriminate in regard to selection for, tenure or termina-

i 93 tion of tenancy or any term or condition of tenancy to encourage or
94 discourage membership in any tenant union.
95 (d) to refuse to bargain collectively with the representatives ol
96 his tenants.
97 (e) to prevent any person from coming into any apartment
98 building for the purpose of engaging in any activity permitted by
99 section three, to remove such person or later sue him for damages.
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100 so long as such person behaves peacefully and does not enter any
101 tenant's apartment without permission from such tenant or a
102 member of his household.
103 (0 to prosecute any person or persons for actions protected by
104 this section by bringing or causing another to bring an action in
105 trespass, invasion of privacy, disturbing the peace, or any other
106 criminal offense.
107 (g) to provide or promise any benefits to any tenant or prospec-
108 tive tenant conditioned on such tenant's not affiliating orassociat-
109 ing with any tenant union.
1 10 Section 5. It shall be an unlawful practice for a tenant union or
111 its agents:
1 12 (a) to restrain or coerce (1) tenants in the exercise of the rights
113 guaranteed in section three: provided, that this paragraph shall not
114 impair the right of a tenant union to prescribe its own rules with
1 15 respect to the acquisition or retention of membership therein, or(2)
116 a landlord in the selection of his representatives for the purpose of
1 17 collective bargaining or the adjustment of grievances;
118 (b) to cause, or attempt to cause a landlord to discriminate

I |9 against a tenant in violation of section four paragraph (c).
120 Section 6. (a) A tenant union holding membership cards of one
121 or more tenants in a building shall be recognized by the owner of
122 the building as the sole collective bargaining agent of such tenant
123 members in negotiating with the owner.
124 (h) The agent or representative of the tenant's union shall bean
125 elected official. He shall be elected by a majority of the tenants who
126 are members of the union. His term of office shall not exceed one
127 year provided that there shall be no limit on the number ofconsec-
128 utive terms he may serve.
129 (c) The agent or representative shall act in accordance with the
130 rule, regulations, and policies of the tenant union.
131 (d) Any tenant union, whether or not incorporated, may make
132 contracts, acquire, hold and transfer property, and sue or be sued
133 in its associations name. This shall include the right to sue to
134 enforce an agreement entered into with a landlord. An action shall
135 not abate by reason of the death, resignation, removal or legal
136 incapacity of any officer of the union or by the reason of any
137 change in its membership.
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138 (e) Such tenant union so designated or selected shall represent
139 all such tenants with respect to rents, periods of tenancies, mainte-
140 nance of premises, and other conditions of the building and terms
141 of the leases. The owner shall negotiate in good faith with the union
142 on such matters.
143 Section 7. (a) Any agreement may be binding for no more than
144 one year.
145 (b) An agreement may require the owner to negotiate or adopt
146 leases with non-union member tenants of the building on the same
147 terms as those set forth in the agreement, provided, however, that
148 such tenants who have tenancies-at-will shall be given thirty days
149 notice before the terms of their tenancies are changed.
150 (c) An agreement may contain a provision requiring persons
151 becoming tenants subsequent to the execution of the agreement to
152 pay initiation fees and membership dues to the union within thirty
153 days after becoming tenants. Notwithstanding any agreement to
154 the contrary, no tenant shall be required to become a member of a
155 tenant union before he agrees with the owner to lease an apartment
156 unit in the building or before he moves in.
157 (d) The agreement may contain a provision making the terms of
158 the agreement applicable to new tenants whether or not they
159 become members of the union.
160 (e) In the event that a new tenant does not wish to be covered by
161 the collective bargaining agreement, he may exclude himself by
162 informing the union in writing before entering into a lease agree-
163 ment that he does not wish the collective bargaining agreement to
164 become part of his lease; provided, however, that the landlord shall
165 make no threats, promises, or accusations to such prospective
166 tenant intended to discourage him from accepting such agreement
167 or from communicating with or joining the union.
168 (f) Any agreement shall be binding upon the landlord's succes-
169 sor in interest.
170 Section 8. (a) The defense of failure of consideration, when
171 raised by a party to a collective bargaining agreement between a
172 landlord and a tenant union, shall not be recognized by any court
173 of law in this Commonwealth.
174 (b) The defense of duress when raised by a party to a collective
175 bargaining agreement between a landlord and a tenant union shall
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176 be permitted only where the otherparty engaged in activity which
177 was contrary to statute and which was the immediate and direct
178 cause of the duress. A party may raise this defense only if he has not
179 any benefit arising from the agreement, nor delayed more than a
ISO reasonable time before repudiating, nor acted upon any of the
181 provisions of the agreement.
182 Section 9. (a) A provision in a collective bargaining agreement
183 made between a landlord and a tenant union to submit to arbitra-
184 tion an existing controversy or a controversy thereafter arising is
185 valid, enforceable and irrevocable, save upon such grounds as exist
186 under state law for the revocation of any contract.
187 (b) II the arbitration agreement provides a method of appoint-
188 ing an arbitrator, such method shall be followed. In the absence of
189 an agreed method, or if the agreed method fails or for any reason
190 cannot be followed, the Superior and Housing Court Departments
191 shall, upon petition of a party to the arbitration agreement, ap-
192 point the arbitrator and designate the time and place the parties to
193 the agreement are to meet with the arbitrator. The court shall select
194 the arbitrator from lists supplied to it by the parties or any disinter-
195 ested association concerned with arbitration.
196 (c) A provision in a collective bargaining agreement made be-
197 tween a landlord and a tenant union which provides that tenants
198 may withhold rent whenever the landlord substantially breaches
199 certain specified provisions in the agreement is valid, enforceable,
200 and irrevocable, save upon such grounds as exist under state law
201 for the revocation of any contract and shall be in addition to any
202 rent withholding, abatement, or deduction rights contained in any
203 existing statute or common law of this Commonwealth.
204 Section 10. The Housing and Superior Court Departments
205 shall have jurisdiction to enforce the provisions of the Act. No
206 court shall have jurisdiction to issue a restraining order or injunc-
207 tion against any person or persons for actions protected by this
208 Act. No person shall maintain a civil action against any person or
209 persons for actions protected by this section. No court shall enjoin
210 picketing for any purposes permitted by this Act so long as such
211 picketing is otherwise peaceful, orderly, and lawful.
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