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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today, I am submitting the accompanying legislation, "AN ACT CLARIFYING
THE RIGHT OF SELF-DEFENSE IN THE HOME."

Most people still regard their homes as inviolable. In an age of violence,
overcrowding and governmental interference, a person's home may be the only place
where he can find peace.

But in Massachusetts, the question of whether a person has any assurance that
he is entitled to the peaceful security of his home is speculative, due to court
decisions in recent years imposing a duty to retreat on homeowners when attacked in
their home by an intruder bent on serious physical harm.

As a result of these court opinions, Massachusetts is one of the few states in
the nation that does not recognize the so-called "castle doctrine." It is therefore
necessary to abolish this "duty to retreat" rule for one who reasonably believes that
an intruder is intent on committing murder, rape, burglary, arson or robbery.
Moreover, it is necessary to restore the right to protect one's home by explicitly
permitting the use oi force, including deadly force if necessary, to protect the
homeowner from unwarranted attack. The proposed bill, therefore, brings
Massachusetts law into line with the overwhelming majority of other states.

I ask for your prompt attention and enactment of this legislation.
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HOUSE - No. 6319 [March 1981]2

In the Year One Thousand Nine Hundred and Eighty-One.

An Act clarifying the right of self-defense in the home.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 278 of the General Laws is hereby amended by adding
2 after section eight the following new section;
3 Section BA. It shall be a defense to a charge of murder, or any
4 lesser-included offense thereof, if the act giving rise to such charge
5 arose out of the use of such force, including deadly force, as was
6 reasonably necessary, by a person in his home or dwelling who
7 reasonably believed that he was preventing or terminating an
8 unlawful entry or trespass into said home or dwelling by a person
9 or persons intent on committing murder, robbery, burglary, rape

10 or arson, or intent on unlawfully inflicting death or great bodily
11 harm to any lawful inhabitant. A person shall not be required to
12 retreat within or from his home or dwelling before he uses such
13 force, including deadly force, as was reasonably necessary, to
14 terminate said unlawful entry or trespass.
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