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MEMORANDUM OF THE MASSACHUSETTS SECRETARY
OF STATE WITH RESPECT TO THE PETITION OF WILLIAM D. BENSON, BARBARA E. GRAY, AND JOHN A.
BUSINGER FOR LEGISLATION TO CREATE THE
MASSACHUSETTS AGRICULTURE DEVELOPMENT
CORPORATION.
March 9, 1981.
To the Honorable Senate and House of Representatives.

On February 17, 1981 the Clerk of the House transmitted the
above-mentioned petition with accompanying bill to me with a request
for a memorandum. Said petition is subject to the provisions of
M.G.L. Chapter 3, section 7. A request for additional information
showing why the object sought could not be accomplished under the
General Laws was sent via certified mail on February 19, 1981 to each
petitioner named above as required by that section. Petitioners’ reply is
attached for your information.
The bill before you seeks to incorporate the Massachusetts Agricultural Development Corporation. The corporation thus created would
administer various programs aimed at encouraging new-entry farmers
to purchase land and equipment through the establishment of an
agricultural land bank and a farm credit mechanism. Initial funding is
to be provided from the General Fund and bond issues.
The proposed act should be amended to include the following
provisions:
1. (to be inserted in section 3)
Said Board shall select a president, treasurer, and clerk to serve as
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officers of the corporation. Such selection may be made from among
the Board members, but shall not be limited thereto.
1. (to be inserted as section 4A or 12A)
Said Corporadon shall commence activity upon filing with the State
Secretary a certificate in the manner required by Chapter 155, section
13. In addition, the Corporation shall make an annual filing in the
manner required by section 26A of Chapter 180; and shall provide for
dissolution and distribution of assets in the manner provided by Chapter 180.

It is the opinion of this office that special legislation is required to
achieve the desired results. Whether or not the matter should be
allowed is a matter within your exclusive jurisdiction. No fee is required to be paid by a corporation of this type under Chapter 3, section

7.

Respectfully submitted,
MICHAEL JOSEPH CONNOLLY
Secretary of State

HOUSE

1981]

N0.6377

3

By Mr. Benson of Greenfield, petition of William D. Benson, Barbara E. Gray and John A. Businger for legislation to create the Massachusetts agricultural development corportation. Natural Resources

and Agriculture.
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In the Year One Thousand Nine Hundred and Eighty-One.

An Act

creating

the Massachusetts

agricultural development

CORPORATION.

Be it enacted by the Senate and House
Court assembled, and by the authority

of Representatives in General
of the same, as follows:

1
SECTION 1. That Whereas, Massachusetts has the capacity to
2 produce more of its own food needs in the face of threatened

3 national food and energy shortages and rising unemployment; and
4
Whereas, Thousands of new jobs will be generated through the
5 expansion of Massachusetts’ agricultural economy; and
6
Whereas, Agricultural land is the essential capital resource for
7 sustaining and expanding the domestic agricultural infrastructure;
8
9
10
11
12

and

Whereas, The high costs of land and farm credit are the major
barriers to the purchase and operation of farm units by thousands
of aspiring Massachusetts farmers; therefore, it is the purpose of
this act;
13 —To provide mechanisms for new entry farmers to purchase
14 farm land and equipment to enter farming as fulltime careers; and
15 —To develop the Massachusetts food economy to its fullest
16 potential towards maximizing agriculture as a major sector in a
17 diversified and renewable Massachusetts economy. Therefore this
18 act shall be cited
19

20

1
2

as;

THE MASSACHUSETTS AGRICULTURAL
DEVELOPMENT ACT OF 1981

SECTION 2. Definitions :

As used in this Act:
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3
4
5
6
7
-8
9
10
I!
12
-13
14
-15
-16

(a) “corporation” means the Masachusetts agricultural devcl
opment corporation;
(b) “board means the board of directors of said corporation
established in section three;
(c) “farm land” means land suitable for or engaged in agriculture, as defined in chapter sixty-one A of the General Laws;
(d) “development rights” means easements upon farmland as
defined in chapter seven hundred and eighty of the acts of nineteen
hundred and seventy-seven;
(e) “applicant” means a person applying for the lease or purchase of land, or for a loan, to the corporation.
(f) “he”, as used in section nine, means such individual appli-

1
2
3
4
5
6
-7

SECTION 3. Establishment of the Corporation
There is hereby established a body corporate to be known as the
Massachusetts agricultural development corporation.
The management of the corporation shall be vested in a board of
directors. The board shall be composed of nine members, which
shall include the commissioner of food and agriculture, the secretary of economic development or his designee, the dean of the
Agricultural College at Stockbridge or his designee, and six persons who shall be appointed by the governor, two of whom shall be
farmers, two of whom shall be representatives of the public, one of
whom shall be an agricultural economist, and one of whom shall be
an officer of a farm credit institution, the six appointees of the
governor shall service staggered six year terms.

8
-9
10
11
12
13

1
2
3
4
5
6
7
8
9
10

cants or groups of individuals acting jointly as an applicant, regardless of sex, who are eighteen years of age or older.

SECTION 4. Powers of the Corporation.
The Corporation
(1) shall have succession in its corporate
name;
(2) may adopt, alter, and use a corporate seal, which shall be
judicially noticed;
(3) may sue and be sued in its corporate name in any court of
record of a state having general jurisdiction, or in any United
States district court, and jurisdiction is hereby conferred upon
such
district court to determine such controversies without regard to the
amount of controversy, but no attachment, injunctions
garnish-
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ment, or other similar process, mesne or final, shall be issued
against the corporation or its property;

(4) may adopt, amend, and repeal bylaws, rules and regula13
-14 tions governing the manner in which its business may be conducted
15 and the powers granted to it by law may be exercised and enjoyed;
16
(5) shall be entitled to the free use of the commonwealth mails
the
same manner as the other executive agencies of the govern17 in
-18 ment;
19
(6) with the consent of any board, commission, independent
20 establishment, or executive department of the government, includ-21 ing any field service thereof, may avail itself of the use of informa-22 tion, services, facilities, officials, and employees thereof in carrying
23 out the provisions of this act;
(7) shall determine the character of and the necessity for its
24
25 obligations and expenditures under this act and the manner in
26 which they shall be incurred, allowed, and paid;
27
(8) shall have authority to make final and conclusive settle-28 ment and adjustment of any claims by or against the corporation or
29 the accounts of its fiscal officers;
(9) may, without regard to any other provision of law, nego30
-31 tiate for purchase, and sell real property as authorized by this act;
(10) may make loans as specified in this act; and
32
33
(II) shall have such powers as may be necessary or appropriate
34 for the exercise of the powers herein specifically conferred upon the
35 corporation and all such incidental powers as are customary in
36 corporations generally.

SECTION 5. Corporate Purchase of Land and Retention of
1
2 Development Rights
3
4
5
6
7
8
9
10

The corporation is authorized to negotiate for and purchase
farmland farm units which may come on the market from time to
time. In no case may the corporation purchase any farm unit which
costs in excess of two hundred and fifty thousand dollars, except
that the corporation may not purchase farm units of any size for
subdivisions into units of no more than two hundred and fifty
thousand dollars. Any farm unit acquired by the corporation shall
be made available for lease, and subsequently for sale, as herein

11 provided.
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The farmland preservation committee, established under chapter
seven hundred and eighty of the acts of nineteen hundred and
seventy-seven, shall purchase from the corporation the development rights of all land purchased by the corporation, at fair market
value, prior to the corporations’ resale of such land to qualified
applicants.

I

SECTION 6. Farmland Lease Program
A farm unit may be leased by the corporation to an eligible
2
3 applicant for a period of not less than three nor more than ten

4
5
6
7
8
9
10

11

12

13
14
15
16
-17
-18

19

-20
2
22
23
24
25
26
27

1

I

years.

The amount of rent charged for the rental of any farm unit shall
be determined by the corporation so as to cover the cost of all real
estate or other taxes levied against such farm unit during the term
of the lease by federal or state taxing authorities plus an amount
sufficient to reimburse the corporation (on a pro rata basis) for
debt service expenses incurred in acquiring such farm unit and
shall be charged and collected on an annual basis as determined by
the corporation. Authority is granted to the corporation to adopt
variable rental schemes to take into account both bountiful and
natural disaster conditions.
During the term of the lease the lessee may be permitted to make
real estate improvements on the farm within a five-acre area designated by the board. Such improvements may be made in accordance with such regulations as the board shall prescribe and maybe
financed through private commercial sources, through other federal programs, or by the corporation and shall be deemed to be the
property of the lessee in any dispute between the corporation and
the lessee.
The corporation may terminate the lease of a farm unit for any
substantial violation of the lease agreement, including, but not
limited to, a failure to pay the rent or other charges required under
the lease agreement. The procedures for terminating a lease shall be
prescribed in regulations issued by the board.

SECTION 7. Massachusetts Homestead Program
The
lessee of a farm unit may, at any time within
2
six months
3 prior to the expiration of his lease, make application to the
board
4 for the purchase of such unit upon the expiration of such lease
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The board shall approve such application for purchase if it
determines, on the basis of the lessee’s operation of the farm unit
during the period of the lease on the basis of such other factors as
the board shall prescribe by regulation, that the lessee can successfully manage and operate such farm unit. The lessee shall keep such
form management records as the board shall prescribe in its rules
and regulations.
The selling price of a farm unit owned by the corporation shall be
the purchase cost to the corporation minus the development rights
value, provided that if the purchaser resells the farm within five
years of purchase he shall pay into the corporation eighty percenturn of any capital gain.
A lessee may obtain financing through any available source, but
in the event that private financing is not available, then and in that
event the farmers home administration shall furnish the financing.
In the event the farmers home administration does not furnish
financing, the prospective purchaser may apply to the corporation
for loans, as provided in section eight of this act.
SECTION 8. Family Farm Loan Program
The corporation, in addition to its land leasing and selling
programs, shall administer a family farm loan program, for the
purpose of loaning monies to qualified applicants for the purposes
of their purchasing farm land and other farm capital equipment
and improvements.
Any qualified person may make application for a loan to the
corporation, provided that his application for a loan has been
rejected in full or in part by the farmers home administration and at
least two other institutions, within one year preceding his appiication to the corporation. No loan shall exceed fifty thousand dollars
in the case of a loan to purchase non-land equipment, or one
hundred thousand dollars in the case of a loan to purchase farm-

6
7
8
9
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-14 land.
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The rate of interest on any loan made by the corporation shall be
an amount equal to the rate on all interest bearing obligations of
the commonwealth forming a part of the public debt as computed
at the end of the fiscal year next preceding the date of the loan,
adjusted to the nearest one-eighth of one per centum, plus one-half
of one per centum.
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SECTION 9. Loan and Land Applicant Qualifications
The corporation acting upon an application for the lease or
purchase of farmland, or for a loan, may enter into appropriate
agreements with an individual provided that: (a) he has declared
his intention of making or continuing to make, farming his principal occupation during the lease or repayment of the loan; (b) he is a
United States citizen or has landed status; (c) his principal domicile
is in Massachusetts or he has declared his intention of pemanently
residing in the commonwealth; (d) his principal personal domicile
is upon or within ten miles of such land for which the loan is being
sought, or who declares his intention to make his principal personal domicile upon or within ten miles of the land to be purchased or
leased from the corporation; (e) his net worth does not exceed one
hundred thousand dollars in the case of an individual, or one
hundred thousand dollars per person in the case of a group of
individuals applying jointly; and (f) he meets such other criteria
and requirements, including farm management abilities and agricultural education as shall be established by the board.
The corporation shall give priority in the awarding of leases and
loans and in the selling of land to non-profit community land
trusts, established under chapter 180, provided that the individual
members of such trusts meet the above qualifications.
The titles to all lands sold by the corporation shall bear restrictions, to be duly noted in county and municipal records and
indexes, which shall limit all subsequent purchase and ownership
of such lands in perpetuity to such persons and entities who fulfill
the qualifications of criteria (a) to (d) inclusive in this section.

SECTION 10. Financing Corporate Purchase of Land
Ten million dollars is hereby appropriated from the general fund
and placed into the revolving land fund, hereinafter created, for the
purpose of the corporation’s purchases of farmland as provided in
section five.
Funds received by the corporation through its charges of rents
and its sales of farmland and development rights, as provided in
sections five, six, and seven, shall revert to the revolving land fund.
to be administered by the board, and may be subsequently
used for
the purchase of additional farmland as money is available on a
revolving basis.
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In no case shall monies in the revolving land fund be loaned
12
13 under section eight of this act.

SECTION 11. Financing the Family Farm Loan Program
The
corporation is hereby authorized to obtain funds for the
2
of the family farm loan program, as provided in section
financing
3
4 eight, through the public and private sale of its bonds, hereby
5 authorized.
6
Corporation debentures shall be issued at such times, bear interest
at such rates and contain such other terms and conditions as the
-7
shall determine, except that the amount of corporation
Board
8
which may be outstanding at any one time under this
debentures
9
may
section
not exceed ten million dollars. The state treasurer may
10
such
terms and conditions and at such prices as he shall
11 sell, upon
12 determine, any of the corporation debentures acquired by him
13 under this subsection. All purchases and sales by the state treasurer
14 of such debentures under this section shall be treated as public debt
15 transactions of the commonwealth.
The funds obtained under this section shall be placed exclusively
15
into
the family farm loan fund, hereby created, and shall be drawn
17
the fund exclusively for the granting of loans under section
from
lg
of this act. Repayments of loans under section eight shall
eight
19
revert
to the family farm loan fund, and shall be used for the
2Q
2j eventual repayment of the corporation’s bonds and debt charges
22 thereon.
1

SECTION 12. Accounting by the Corporation
The corporation shall at all times maintain complete and accurate books of account. The financial transactions of the corporation shall be audited at least once each year by the state auditor for
the sole purpose of making a report to the general court together
with such recommendations as the comptroller of the common-7 wealth may deem advisable.
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SECTION 13. Rules and Regulations
For the purpose of carrying out the provisions of this act according to their intent and of supplying any deficiency therein, the
corporation may make regulations as are ancillary thereto and are
not inconsistent therewith; and every regulation made under, and
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in accordance with the authority granted by this section has the
force of law; and without restricting the generality of the foregoing,
the board may make such regulations, not inconsistent with any
other provisions of this act:
(a) prescribing formulae for the purposes of sections five
through nine of this act;
(b) prescribing a formula or otherwise establishing the basis
upon which land shall be appraised, the rental or price of corporation land shall be set or the value of land shall be fixed;
(c) prescribing the procedure for advertising corporation land or
chattels for sale or lease;
(d) prescribing procedures for the corporation in the consideration of applications received under the Act and in the entering of
agreements by the corporation to lease or sell corporation land,
chattels or improvements;
(e) prescribing terms and conditions for any lease or sale of
corporation land, chattels or improvements including the manner
and extent of any variation of the rent payable under a lease or;
(f) respecting the management and control of corporation land;
(g) prescribing the method of determining the eligibility ofapplicants to lease corporation land or to purchase land leased from the
corporation;
(h) respecting the making and securing of loans to lessees and the
repayment of such loans;
(i) prescribing the interest payable in respect of purchases by the
corporation under this act, in respect of loans made to lessees and
in respect of any other debts due and owing to the corporation or
arrears of rents; and
(j) providing lor varying, waiving, postponing or rescheduling of
interest or rent or the payment of interest or rent.

SECTION 14. Severability and Liberal Construction
The provisions of this act are severable, and if any of its provisions shall be held unconstitutional by any court of competent
jurisdiction, the decision of such court shall not affect or impair
any of the remaining provisions.
This act, being necessary for the economic and food security of
the commonwealth and its inhabitants, shall be liberally constructed to effect the purposes thereof.
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