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HOUSE OF REPRESENTATIVES, May 12, 1981.
The committee on the Judiciary, to whom were referred the petition
(accompanied by bill, House, No 5783) of Sherman W. Saltmarsh, Jr.,
for legislation to govern the selection and management of jurors in
Middlesex County and authorizing expansion of the Middlesex
County juror system to all counties of the Commonwealth, the petition
(accompanied by bill. House, No. 5808) of Lawrence R. Alexander and
John G. King for legislation to regulate the selection and management
of jurors for Essex County, the petition (accompanied by bill, House,
No. 5816) of David B. Cohen, Susan D. Schurand A. Joseph DeNucci
relative to the selection and management of jurors in Middlesex
County and authorizing the expansion of the Middlesex County jury
system to all counties of the Commonwealth, the petition (accompanied by bill. House, No. 5967) of Iris K. Holland relative to the
management of jurors, the petition (accompanied by bill. House, No.
5998) of Gregory William Sullivan relative to regulating the selection
and management of jurors for Norfolk County, and the petition (accompanied by bill. House, No. 6178) of James D. Leary and John E.
Murphy, Jr., for legislation to regulate the selection and management
of jurors for Essex County, reports recommending that the accompanying bill (House, No. 6780) ought to pass.

For the committee.
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In the Year One Thousand Nine Hundred and Eighty-One,

An Act

governing the

selection and management of

jurors in

MIDDLESEX COUNTY AND AUTHORIZING THE EXPANSION OF THE MIDDLESEX COUNTY JURY SYSTEM TO ESSEX COUNTY.

General

Be it enacted by the Senate and House of Representatives in
Court assembled, and by the authority of the same, as follows:
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SECTION I. As of the first day of January in the year, nineteen
hundred and eighty-two, the entire Chapter 234 A of the General
Laws shall be repealed and deleted from the General Laws and the
following Chapter shall become applicable and be inserted in its
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An act governing the selection and management of jurors in
Middlesex County and authorizing the expansion of the Middlesex County jury system to Essex County.
Section 1. Policy. The policy of this Chapter shall be to guarantee that each grand and trial jury be selected from a fair and
randomly drawn cross-section of the population obtained from
source lists of the broadest possible base; without class exemptions; without discrimination at any stage of the selection process;
with a minimum length of juror service; with minimum financial
hardship and inconvenience imposed upon the juror; with flexible,
efficient, and modern administration that is responsive to jurors’
all to the end that the highest quality of jury
needs and comforts
verdicts will be attained and citizens serving as jurors will acquire a
heightened appreciation of the judicial system.
Section 2. Participating Counties and Effective Dates; Phased
Expansion. This Chapter shall apply only in Middlesex County
and Essex County. The Chapter shall apply in Middlesex County
as of the first day of January, nineteen hundred and eighty-two.
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The Chapter shall be implemented in Essex County in three phases.
The first phase shall consist of the preparation of population and
juror lists by the cities and towns and the Office of Jury Commissioner culminating in the compilation of the Master Juror List. All
Sections and provisions of this Chapter which are required for the
implementation of the first phase shall apply in Essex County as of
the first day of January, nineteen hundred and eighty-two. The
second phase shall consist of the summoning and scheduling of
jurors by the Office of Jury Commissioner for juror service
commencing on or after the first court day in nineteen hundred and

eighty-three. All Sections and provisions of this Chapter required
for the implementation of the second phase shall apply in Essex
County as of the first day of October, nineteen hundred and
eighty-two. The third phase shall consist of the performance of
juror service and the general administration of the jury system. All
Sections and provisions of this Chapter required for the implementation of the third phase shall apply in Essex County as of the first
day of January, nineteen hundred and eighty-three. Whenever any
Section or provision of this Chapter shall become applicable in a
county, all provisions of the General and Special Laws which are
inconsistent with the said Section or provision of this Chapter shall
thereupon cease to be in force and effect in such county. Hereafter
in this Chapter, Middlesex County or Essex County may be referred to as the “county” or “participating county.”
Section 3. Juror Districts. The juror districts for purposes of
this Chapter shall be the counties unless modified by the Supreme
Judicial Court. The Supreme Judicial Court may by rule of court
define juror districts for purposes of this Chapter which differ in
geographical area and population from the counties in accordance
with the following principles. A juror district shall be the geographical area encompassing a designated list of cities and towns. A
juror district may be defined for or associated with a single court or
court location, or it may be defined for or associated with several
courts or court locations. Every citizen shall have the opportunity
to serve as a grand and trial juror in at least one juror district. There
shall be no proscription against citizens of certain cities and towns
being eligible or subject to perform grand or trial juror service in
more than one juror district.
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Section 4. Elimination of Class Exemptions. Juror service shall
64 be a privilege and a solemn duty which every person who qualifies
65 under this Chapter must perform. All persons selected for juror
66 service on grand and trial juries shall be selected from fair and
67 randomly drawn cross-sections of the population of the juror
68 district. All persons who are eighteen years of age or older shall
69 have equal opportunity to be considered for juror service. No
70 person shall be permitted to volunteer for jurorservice. All persons
71 shall be legally obligated to serve as jurors when selected and
72 summoned for that purpose. No person eighteen years of age or
73 older shall be denied the opportunity to serve nor shall he be
74 exempt from serving as a grand or trial juror because of race, color,
75 religion, sex, national origin, economic status, or occupation.
76 Physically handicapped persons shall serve except where the court
77 finds such service is not feasible. The court shall strictly enforce the
78 provisions of this Section.
Section 5. Masculine Pronouns. Masculine pronouns are used
79
80 throughout this Chapter for simplicity. When these pronouns are
g| used, they are intended to include both genders.
Section 6. Qualifications for Juror Service. As of the date of
82
of the juror summons, any citizen of the United States who
receipt
83
84 is a resident of the juror district or who lives within the juror district
85 more than fifty percent of the time, whether or not he is registered
86 to vote in any state or federal election, shall be qualified to serve as
87 a grand or trial juror in such juror district unless one of the
88 following grounds for disqualification applies.
6.1. Such person is under the age of eighteen years.
89
6.2. Such person is seventy years of age or older and indicates on
90
the
juror confirmation form an election not to perform juror
91
92
93
94
95
96
97
98
99
100

t

service.
6.3. Such person is not able to speak and understand the English
language.
6.4. Such person is incapable, by reason of a physical or mental
disability, of rendering satisfactory juror service. Any person
claiming this disqualification must submit a letter from a registered
physician stating the nature of the disability and the physician’s
opinion that such disability prevents the person from rendering
satisfactory juror service. In reaching a medical conclusion, the
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101 physician shall apply the following guideline. A person shall be
102 capable of rendering satisfactory juror service if he is able to
103 perform a sedentary job requiring close attention for six hours per
104 day, with short work breaks in the morning and afternoon sessions,
105 for three consecutive business days.
106 6.5. Such person is solely responsible for the daily care of a
107 permanently disabled person living in the same household and the
108 performance of juror service would cause a substantial risk of
109 injury to the health of the disabled person. Any person claiming
110 this disqualification must submit a letter from a registered physi-111 cian stating the name, address, and age of the disabled person, the
112 nature of the daily care provided by the prospective juror, and the
113 physician’s opinion that the performance of juror service would
114 cause a substantial risk of injury to the health of the disabled
115 person. Any person who is regularly employed at a location other
116 than that of his household shall not be entitled to this disqualifica-117 tion.
118
6.6. Such person is outside the juror district and does not intend
119 to return to the juror district at any time during the following year.
120
6.7 Such person has been convicted of any felony in the past
121 seven years or is a defendant in any pending felony case or is in the
122 custody of any correctional institution.
6.8. Such person has served as a grand or trial juror in any state
123
124 or federal court within the current year or previous three calendar
125 years or the person is currently scheduled to perform such service.
126 Any person claiming this disqualification must submit a letter or
127 certificate from the appropriate clerk of court or jury commission-128 er verifying such prior or pending juror service unless such service
129 was performed or is pending in a state court of this Common-130 wealth.
131
Section 7. Office of Jury Commissioner; Branch Offices. The
132 Office of Jury Commissioner for Middlesex County, established
133 under Chapter 415 of the Chapters and Resolves of 1977, shall be
134 the Office of Jury Commissioner for the participating counties.
135 This office shall have plenary authority to implement this Chapter
136 in the participating counties. Hereafter in this Chapter, this office
137 shall be referred to as the Office"of Jury Commissioner. This office
138 shall be within the judicial branch. It shall be an office of and be
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139 under the supervision and control of the Supreme Judicial Court.
140 The Office of Jury Commissioner, with the approval of the Su-141 preme Judicial Court, may establish branch offices in appropriate
142 locations in the participating counties.
143
Section 9 . Jury Management Advisory Committee. A Jury
144 Management Advisory Committee, consisting of a chairperson
145 and six members, shall be established as a standing committee of
146 the Supreme Judicial Court. The chairperson and committee
147 members shall be justices of any trial or appellate court of the
148 Commonwealth or of a federal court within the Commonwealth.
149 The chairperson and committee members shall be appointed by the
150 Chief Justice of the Supreme Judicial Court. The purposes of the
151 Jury Management Advisory Committee shall be as follows: to
152 assist and counsel the Chief Justice and the Supreme Judicial
153 Court in supervising the Office of Jury Commissioner; to perform
154 direct supervision of the Office of Jury Commissioner in areas
155 specified in this Chapter and in areas delegated to the Committee
156 by the Chief Justice or the Supreme Judicial Court; to assist and
157 counsel the Office of Jury Commissioner in the implementation
158 and administration of this Chapter; to foster continuing study,
159 research, and improvement of all aspects of the jury system; to
160 encourage improved cooperation and efficiency between the state
161 and federal courts in matters of juror selection and management;
162 and to encourage improved cooperation and efficiency between the
163 judicial branch, other branches, and local units of government in
164 the preparation and utilization of population lists and other mate-165 rials. The Jury Management Advisory Committee may appoint
166 such non-judicial members as it deems appropriate; non-judicial
167 members shall not vote on the official business of the committee.
168 The Office of Jury Commissioner shall reimburse members of the
169 Jury Management Advisory Committee for reasonable expenses
170 incurred in the performance of their duties.
171
Section 9. Jury Commissioner and Staff. The Office of Jury
Commissioner
172
shall be composed of a Jury Commissioner, four
173 Deputy Jury Commissioners, Legal Counsel, and such other staff
174 positions as the Jury Commissioner, with the approval of the Jury
175 Management Advisory Committee, shall deem necessary for the
176 implementation and administration of this Chapter. The Jury
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Commissioner shall be appointed by the Supreme Judicial Court
for the term of five years. The Deputy Jury Commissioners and
Legal Counsel shall be appointed, each for a term of five years, by
the Jury Commissioner, with the approval of the Jury Management Advisory Committee. The salaries of all employees of the
Office of Jury Commissioner, including the Jury Commissioner,
shall be established pursuant to the classification and compensation plan applicable to employees of the Supreme Judicial Court or
that of the Trial Court, as shall be determined by the Supreme
Judicial Court. The Jury Commissioner shall be the executive head
of the Office of Jury Commissioner. The Office of Jury Commissioner shall be organized into five departments: data processing,
juror operations, administration and finance, Local affairs, and
legal. Each Deputy Jury Commissioner shall be the manager of one
of the first four above-mentioned departments, and the Legal
Counsel shall be the manager of the legal department. Any person
appointed under this Section for a fixed term may be reappointed
for a succeeding term or terms.
Section 10. Rules and Regulations of the Supreme Judicial
Court and the Jury Commissioner. The Supreme Judicial Court
may make and amend rules of court, not inconsistent with this
Chapter, regulating all aspects of the selection and management of
grand and trial jurors. The Jury Commissioner, with the approval
of the Supreme Judicial Court, may promulgate regulations setting
forth policies, procedures, and forms for the selection and management of grand and trial jurors at local levels, in the juror pools, in
courtrooms, and in other appropriate circumstances in furtherance
of the objectives of this Chapter.
Section 11. Local Duties and Responsibilities. The mayor, city
manager, or other executive head of a city and the city clerk, jointly
and severally, shall have the duty of fulfilling all obligations imposed upon their city under this Chapter. The Board of Selectmen,
town manager, or other executive head of a town and the town
clerk, jointly and severally, shall have the duty of fulfilling all
obligations imposed upon their town under this chapter. Obligations imposed upon cities and towns under this chapter shall
include those obligations established in the rules of the Supreme
Judicial Court and in the regulations of the Jury Commissioner
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215 made and duly promulgated under this Chapter. Cities and towns
216 having Boards of Election Commissioners or Boards of Registrars
217 of Voters may by letter to the Jury Commissioner signed by the
218 executive head of the city or town delegate certain responsibilities
219 under this Chapter to such boards, but the ultimate responsibility
220 for compliance shall not be delegated.
221
Section 12. Numbered Resident List. On or before the first day
222 of June of each year, each city and town shall make a sequentially
223 numbered list of the names, addresses, and dates of birth of all
224 persons who were seventeen years of age or older as of the first day
225 of January of the current year and who resided as of the first day
226 of January of the current year in such city or town. The names of
227 residents shall be listed and numbered, preferably in alphabetical
228 order, one name to each number, along with such other informa-229 tion and in such form and format as shall be specified in the
230 regulations of the Jury Commissioner. There shall be no duplica-231 tion of names on the list. On or before the said date, each city and
232 town shall submit one copy of this list to the Office of Jury
233 Commissioner and make a copy of this list available for inspection
234 by members of the public. Hereafter in this Chapter, this list will be
235 referred to as the “Numbered Resident List” and a particular
236 individual on such list will be referred to as a “numbered resident.”
237 The cost of preparing the Numbered Resident List shall be paid by
238 the city or town.
239
Section 13. Numbered Resident Tile. On or before the first day
240 of June of each year, each city and town having twenty thousand or
241 more residents on its Numbered Resident List shall submit to the
242 Office of Jury Commissioner an automated copy of its Numbered
243 Resident List. This automated copy of its Numbered Resident List.
244 This automated copy shall be a data processing file written on a
245 magnetic computer tape of such kind and in such format as shall be
246 specified in the regulations of the jury Commissioner. Hereafter in
247 this Chapter, this automated copy shall be referred to as the
248 “Numbered Resident File.” The obligation to submit a numbered
249 Resident File shall be in addition to the obligation to submit a
250 Numbered Resident List under the previous Section. Any city or
251 town having fewer than twenty thousand residents on its Num-252 bered Resident List may comply with this Section. Any city or
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complies with this Section shall have fulfilled all of its
obligations for submission of population data to the Office of Jury
Commissioner for the current year. The cost of preparing the
Numbered Resident File shall be paid by the city or town. The
Office of Jury Commissioner shall return computer tapes to the
cities and towns within a reasonable time.
Section 14. Numbers of Prospective Jurors. On or before the
first day of July of each year, the Office of Jury Commissioner shall
determine the number of prospective jurors to be drawn from each
city and town. This number shall be as nearly as possible equal to
the ratio of the population of the juror district in which the particular city or town is situated multiplied by the total number of
prospective jurors required for the juror district. The total
number of prospective jurors required for each juror district shall
be determined by the Jury Commissioner as a matter of discretion.
The determination of population size for the cities, towns, and
juror districts required under this Section shall be made from the
Numbered Resident Lists.
Section 15. Random Selection of Prospective Jurors. On or
before the first day of July of each year, the Office of Jury Commissioner shall randomly select prospective jurors for each city and
town from the corresponding Numbered Resident List or Numbered
Resident File as follows. The office shall generate a sequence or list
of random numbers for each city or town. On or before the said
date, the office shall mail to each city or town that has not submitted a Numbered Resident File under Section 13 ofthis Chapter the
particular sequence of random numbers generated for that city or
town. The number of random numbers in each sequence shall be
equal to the total number of prospective jurors to be drawn from
the corresponding city or town. No random number shall appear
twice in the same sequence. No random number in any sequence
shall be greater than the highest number or total number of residents on the Numbered Resident List for the corresponding city or
town. Each random number in each sequence shall correspond to
the numbered resident having the identical number on the Numbered Resident List or Numbered Resident File of the city or town.
Each such numbered resident, so identified and selected, shall be a
prospective juror of the city or town. The method of generation of
town that
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random numbers shall be approved by the Jury Commissioner and
shall be specified in the regulations of the Jury Commissioner.
Technical data on the integrity of the random number generation
method used under this Section shall be compiled by the Office of
Jury Commissioner. Such data shall be available to members of the
public upon request.
Section 16. Lists of Prospective Jurors. On or before the first
day of August of each year, each city and town that has not
submitted a Numbered Resident File under Section 13 of this w
Chapter shall submit to the Office of Jury Commissioner a typewritten list of the randomly selected prospective jurors from that city
or town. This list shall be typed on special forms supplied by the
Office of Jury Commissioner at no cost in order that the list will be
suitable for conversion into a data processing file by the Office of
Jury Commissioner. The content and format of this list and the
special forms shall be specified in the regulations of the Jury
Commissioner. The cost of typing the special forms shall be paid by
the city or town. The cost of preparing a data processing file form
the typewritten list shall be paid by the Office of Jury Commissioner.

Section 1 7. Prospective Juror List. On or before the first day of
September of each year, the Office of Jury Commissioner shall
prepare the Prospective Juror List for each city and town. Each list
shall contain the names, addresses, dates of birth, and related
information for all randomly selected prospective jurors from the
city or town. The list shall be in alphabetical order. The content
and format of the Prospective Juror List shall be specified in the
regulations of the Jury Commissioner. On or before the first day of
October of each year, the Office of Jury Commissioner shall mail
two copies of the Prospective Juror List to each city and town.
Each city and town shall make this list available for inspection by
members of the public. The the Office of Jury Commissioner shall
make the Prospective Juror List of any city or town available for
inspection by members of the public upon request.
Section 18. Master Juror List. On or before the first day of
October of each year, the Office of Jury Commissioner shall prepare the Master Juror List for each juror district. The Master Juror
List for a juror district shall contain the aggregate of the Prospec-
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tive Juror Lists of cities and towns within the juror district. The
Master Juror List shall be randomly shuffled by the Office of Jury
Commissioner and stored as a data processing file on a magnetic
tape or disk. After the random shuffling of the Master Juror List
has occurred, the Office of Jury Commissioner shall summon
grand and trial jurors for a juror district in sequence from the
Master Juror List for the juror district commencing with juror
service to be performed on the first court day in January of the
succeeding calendar year unless the Supreme Judicial Court orders
otherwise. The Office of Jury Commissioner may inhibit the summoning of persons on the Master Juror List who have performed
grand or trial juror service within the current year or previous three
calendar years, or who are currently scheduled to perform such
service based upon the official records of the Office of Jury Commissioner. The content and form of the Master Juror List shall be
specified in the regulations of the Jury Commissioner. The method
of generation of random numbers and the method of randomly
shuffling the Master Juror List shall be specified in the regulations
of the Jury Commissioner.
Section 19. Letter of Venire. At least twelve weeks prior to the
time when services of grand or trial jurors are required, the clerk of
each court requiring such jurors shall send or deliver a letter of
venire to the Office of Jury Commissioner. The letter of venire shall
state the numbers of jurors required for grand juror service or for
the trial service, the court, and the juror district. In the case of
grand juror service, the letter shall state the beginning date of the
term, its estimated length, and the days of the week or weeks of the
month on which grand jurors ordinarily will be expected to report
for service. In the case of a special grand jury, the letter may require
the Jury Commissioner to summon jurors to appear for service
forthwith or within a lesser period that would otherwise be required
under this Section. In the case of trial juror service, the letter shall
state the period or periods of juror service to which the letter
applies and the number of jurors required for each day within each
period. The letter shall contain any additional information which
the Jury Commissioner deems appropriate.
Section 20. Numbers of Jurors to be Summoned. At least
twelve weeks prior to the commencement of any term of grand or
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trial juror service, the Jury Commissioner shall determine, as a
matter of discretion, the numbers of jurors to be summoned from
each juror district for the grand and trial juror service. In making
these discretionary determinations, the Jury Commissioner shall
consider, among other factors, the experience of each court with
respect to the numbers of grand and trial jurors who are impanelled
or whose services are used during the impanelling process in comparison with the numbers of jurors who are summoned.
Section 21. Summoning Jurors. At least twelve weeks prior to
the commencement of any term of grand or trial juror service, the
Office of Jury Commissioner shall summon by first-class mail
grand and trialjurors from the corresponding Master Juror Listto
appear for juror service within each juror district. The summons
shall state whether the anticipated service is that of a grand or trial
juror; the beginning date of the terms; the name, address, hour, and
room number, if any, of the courthouse or office to which the
juror is directed to report on the first day of service; the fact that a
trial juror has the right to one postponement of his term of juror
service for not more than one year; the fact that a knowing failure
to obey the summons without justifiable excuse is a crime which,
upon conviction, may be punishable by a fine of not more than two
thousand dollars; and such other information and instructions as
are deemed appropriate by the Jury Commissioner.
Section 22. Notice of Qualifications for Juror Service. Enclosed with the juror summons shall be a notice of qualifications
for juror service. A summary of Section 6 of this Chapter shall be
included in said notice. This notice shall contain any additional
information and directions that the Jury Commissioner deems
appropriate.
Section 23. Juror Confirmation Form. Enclosed with the juror
summons shall be a juror confirmation form. When completed by
the juror, this form shall certify whether or not the juror is qualified
to serve as a trial or grand juror. The form shall contain the
following; a place where the juror may insert the month, day, and
year, and an alternate month, day, and year to which the juror
elects to postpone his juror service; a place where the juror may
make or acknowledge a declaration that hardship would be imposed upon him if he were required to serve at the court location to
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405 which he was summoned; a place where the juror may designate a
406 more convenient jury-trial location within the juror district; a place
407 where the juror may insert name and address corrections, if appli408 cable; and place on its face or reverse side where the Jury Commis409 sioner may require the juror to provide factual information and
410 reasons in support of a determination by the juror that he is not
411 qualified to perform juror service or in support of a juror is
412 assigned; and such other information and instructions as the Jury
413 Commissioner deems appropriate. The form shall also contain a
414 place for the signature of the juror, and it shall be signed under the
415 penalties of perjury.
416
Section 24. Confidential Juror Questionnaire. Enclosed with
417 the summons shall be a confidential juror questionnaire. The
418 information elicited by the questionnaire shall be such information
419 as may be raised in voir dire examinations of jurors, including the
420 juror’s name, sex, age, residence, marital status, number and ages
421 of children, education level, occupation, employment address,
422 spouse’s occupation, spouse’s employment address, previous serv423 ice as a juror, present or past involvement as a party to civil or
424 criminal litigation, relationship to a police or law enforcement
425 officer, spouse’s relationship to a police or law enforcement officer,
426 and such other information as the Jury Commissioner deems
427 appropriate with the approval of the Jury Management Advisory
428 Committee. The questionnair shall contain the juror’s declaration
429 that the information supplied in the completed questionnaire is
430 true to the best of his knowledge and that he understands that a
431 wilful misrepresentation of a material fact therein is a crime which,
432 upon conviction, may be punishable by a fine of not more than two
433 thousand dollars. Immediately below such declaration, the ques434 tionnaire shall contain a place for the signature of the juror. A
435 notice of the confidentiality of the completed questionnaire shall
436 appear prominently on its face.
437
Section 25. Use and Disposal of Confidential Juror Question438 naire. Unless the court orders otherwise, the clerk of court or
439 assistant clerk shall provide copies of the appropriate completed
440 questionnaires to the trial judge and counsel for use during voir
441 dire. Except for disclosures made during voir dire, or unless the
442 court orders otherwise, the information inserted by jurors in the
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questionnaires shall be held in confidence by the court, the clerk or
assistant clerk, the parties, trial counsel, and their authorized
agents. Upon completion of voir dire, the parties and their counsel
shall return all copies of the completed questiuonnaires to the clerk
or assistant clerk. The clerk of court shall retain in a secure place all
original completed questionnairs for each impanelled juror and
alternate juror until final disposition of the case. These completed
questionnaires shall not constitute a public record. All copies of
juror questionnaires, other than the copies retained by the trial
I
judge and the originals retained by the clerk, shall be destroyed as
soon as practicable after the completion of voir dire.
Section 26. Return of Juror Confirmation Form. Every grand
or trial juror shall return the juror confirmation form, duly completed and signed, within ten days after receipt of the juror summons. The Office of Jury Commissioner shall provide a prepaid
and addressed envelope for this purpose. If the juror is unable to
complete and sign the form, another person may do it for him. A
notice of the juror’s duty to return the completed confirmation
form within ten days of its receipt shall appear prominently on the
face of the confirmation form. Where a juror is unable to return a
juror confirmation form because of its loss or destruction or where
there is insufficient time for the juror to confirm by mail, the Office
of Jury Commissioner may accept an oral confirmation from the
juror by telephone or in person; such oral confirmation shall be as
valid and binding as if the confirmation were made in writing.
Section 27. Second Summons. Any grand or trial juror from
whom the Office of Jury Commissioner has not received a duly
completed and signed juror confirmation form by the eighth week
preceding the term of service for which the juror was summoned
shall be summoned a second time. The second summons shall have
the same content and form as the first summons, except the words
“Second Summons” shall appear prominently on the face of the
summons. The second summons shall be sent by first-class mail. A
juror confirmation form and confidential questionnaire shall be
enclosed with the second summons. Any juror who receives a
second summons shall return a duly completred and signed juror
confirmation form within five days of its receipt.
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Section 28. Supplementary Summons. On or before the sixth
week preceding any term of grand or trial juror service, the Office
of Jury Commissioner may summon additional grand or trial
jurors if it appears from the returned juror confirmation forms that
the number of previously summoned jurors who will report for
service will be inadequate for the needs of the court. Any juror who
is summoned under this Section shall return a duly completed and
signed juror confirmation form within ten days of its receipt. Any
grand or trial juror summoned under this Section from whom the
Office of Jury Commissioner has not received a duly completed
and signed juror confirmation form by the third week preceding
the term of service for which he was summoned shall be summoned
a second time. The second summons shall have the same content
and form as the first summons except the words “Second Summons” shall appear prominently on the face of the summons. The
second summons shall be sent by first-class mail. A juror confirmation form and confidential questionnaire shall be enclosed with the
second summons. Any juror who receives a second summons shall
return a duly completed and signed juror confirmation form within
five days of its receipt.
Section 29. Forthwith Summons. The Office of Jury Commissioner may summon additional grand and trial jurors to appear for
juror service forthwith or at a time certain, with or without the
right of postponement of juror service, with or without the opportunity to change the selection of the courthouse to which the juror
has been assigned, in order to meet urgent needs of the court. The
Office of Jury Commissioner shall employ whatever means of
notices, including telephone notice, that is appropriate under the
circumstances.
Section 30. Cancellation of Juror Service. The Office of Jury
Commissioner may cancel grand or trial juror service whenever it
appears that the number of jurors scheduled to appear is in excess
of the number reasonably required to conduct the business of the
court without delay. The Office of Jury Commissioner shall employ whatever means of notice, including telephone notice, that is
appropriate under the circumstances. Any juror or standby juror
whose service has been cancelled shall not be required to perform
juror service at another time or place because of the cancellation,
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518 but such juror shall not be entitled to be disqualified under Section
6 of this Chapter if he should be randomly selected again within the
succeeding three-year period.
Section 31. Modification of Juror Service. The Office of Jury
Commissioner may modify the date, location, or other condition
of grand or trial juror service in order to meet urgent needs of the
524 court. The Office of Jury Commissioner shall employ whatever
525 means of notice, including telephone notice, that is appropriate
526 under the circumstances.
527
Section 32. Standby Jurors. The Office of Jury Commissioner
528 or the court may impose a standby status condition on any trial or
529 grand juror before or during his term of service. A juror on whom
530 such condition has been imposed shall be referred to as a standby
531 juror. The standby juror shall be prepared to serve on each day of
532 his term of service, but he shall not appear for service unless
533 directed to do so in the following manner. The standby juror shall
534 make telephone inquiry to a designated office or court after three
535 o’clock in the afternoon on the court day preceding his term of
536 service in order to obtain specific instructions as to whether or not
537 he should appear for juror service on the following court day. A
538 juror may be maintained on standby status from day to day, but his
539 term of service shall not be enlarged because of the standby condi-540 tion unless the juror has been assigned to a case or unless ordered
541 by the court. The designated office or court may use an automatic
542 telephone answering device for the purpose of giving instructions
543 to standby jurors. A notice of standby status may be enclosed with
544 the juror summons or may be sent separately. Any other form of
545 standby notice reasonably contemplated to give actual notice may
546 be used. The court shall have discretionary authority to excuse a
547 juror from the standby condition upon a showing of unusual
548 hardship caused by the condition, but such juror shall serve or be
549 available to serve without the standby condition unless further
550 excused by the court. The Office of Jury Commissioner or the
551 court may order a standby juror to serve or to appear for service
552 upon a date and time certain without the necessity of telephone
553 inquiry by the standby juror. The Office of Jury Commissioner or
554 the court may make such further modifications to the standby
555 condition as are reasonable to facilitate the management of cases
556 before the court.
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557
Section 33. Presentation of Confidential Juror Questionnaire.
558 On the first day of his term of grand or trial juror service, each juror
559 shall bring to court and present to the officer in charge of jurors his
560 summons, his confidential juror questionnaire, duly completed
561 and signed, and any subsequent notices of postponement or loca562 tion transfer received by him. Notices of these duties shall appear
563 prominently on the summons, questionnaire, and notice of post564 ponement or location transfer, respectively.
565
Section 34. Misrepresentation in Confidential Juror Question566 naires; penalty. Any juror or other person who wilfully misrepres567 ents a material fact in the confidential questionnaire for the pur568 pose of either avoiding or securing service as a grand or trial juror
569 shall be guilty of a crime and, upon conviction, may be punished by
570 a fine of not more than two thousand dollars.
571
Section 35. Authority to Request Criminal Records. The court,
572 Office of Jury Commissioner, clerk of court or assistant clerk, and
573 the supervising officer assigned to the juror pool shall have author574 ity to inquire into the criminal history records of grand and trial
575 jurors for the purpose of corroborating and determining their
576 qualifications for juror service. The said authority shall include the
577 right to request and receive such criminal history records and
578 information from the criminal offender record information system
579 as are necessary for the purpose of carrying out the provisions of
580 this Chapter. All criminal offender record information obtained
581 under this Section shall be held confidential by persons authorized
582 hereunder.
583
Section 36. Trial Juror’s Right of One Postponement. A trial
584 juror shall have the right to one postponement of his term of juror
585 service for not more than one year. The trial juror must exercise
586 this right by duly completing and returning the juror confirmation
587 form in which his election to postpone shall be indicated. The
588 month, day, and year and an alternate month, day, and year to
589 which the service is postponed shall be indicated in the confirma590 tion form. The Office of Jury Commissioner shall have authority to
591 effectuate such first postponements. If the postponement date
592 designated by a trial juror is improper, unavailable, or inconve593 nient for the court, the Office of Jury Commissioner shall assign
594 the alternate postponement date unless that date is also improper,
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595 unavailable, or inconvenient for the court, in which case the Office
596 of Jury Commissioner shall assign a date of service which is
597 reasonably close to the postponement date selected by the trial
598 juror. The Jury Commissioner, with the approval of the Jury
599 Management Advisory Committee, shall have discretionary au-600 thority to limit the numbers of postponements allowed to each
601 courthouse each day in order to maintain the integrity of demo-602 graphic cross-sections appearing in the juror pools. It shall be
603 unlawful for any juror to exercise his right of postponement with
604 the intent to avoid the performance of juror service thereby.
605
Section 37. Assignment of Courthouse Locations. Grand and
606 trial jurors shall be summoned at random from the entire juror
607 district to perform juror service at a designated court location
608 within the juror district. The Office of Jury Commissioner may
609 permit a trial juror to serve at a different jury-trial location within a
610 juror district upon a declaration by the juror that hardship would
611 be imposed upon him if he were required to serve at the original
612 court location. The Jury Commissioner, with the approval of the
613 Jury Management Advisory Committee, shall have discretionary
614 authority to limit the number ofcourthouse transfers allowed to or
615 from each courthouse each day in order to maintain the integrity of
616 the demographic cross-sections appearing in the juror pools.
617
Section 38. Notice of Postponement or Courthouse Transfer.
618 Not later than two weeks after the receipt of the juror confirmation
619 form containing an election to postone or a request to transfer
620 juror service to a different court location, the Office of Jury Corn-621 missioner shall send a notice to the juror by first-class mail. This
622 notice shall state the date of postponement, if any, effectuated by
623 the Office of Jury Commissioner. The notice shall also state wheth-624 er or not the request for a location transfer has been allowed and
625 the current location to which the juror is assigned. The juror shall
626 appear for service on the date and at the location indicated in this
627 notice without further summoning; the notice shall contain a state-628 ment to this effect set out prominently on its face.
629 Section 39. Separation of Powers. The legislative, executive,
630 and judicial departments of the Commonwealth and of the United
631 States shall not be impeded by the provisions of this Chapter from
632 freely exercising their independent powers and duties. Any of the
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following persons who has been summoned as a juror or who is
performing juror service and who certifies in writing to the court or
the Office of Jury Commissioner that there is important business of
the Commonwealth or of the United States which requires his
presence away from the court during his term of service shall be
granted as a matter of right an immediate postponement of his
term of service as a grand or trial juror; on the state level, the
governor, the lieutenant-governor, councillors, other constitutional officers, senators, representatives, and justices of the Supreme
Judicial Court; on the federal level, the president, vice president,
other constitutional officers, senators, representatives, and justices
of the Supreme Court. In the certificate to the court, the person
requesting the postponement shall state a period of time reasonably contemplated for the completion of such official business. The
length of the postponement granted by the court shall not be less
than the period stated in the certificate. Any person who qualifies
under this Section may request and shall receive any number of
postponements.
Section 40. Telephone Notice. A grand or trial juror, including
an alternate juror, may be permitted by the court to be available for
juror service or continued juror service upon telephone notice. A
juror who agrees to be available on telephone notice shall provide
to the court a telephone number or numbers at which he may be
notified with certainty to begin or resume his juror service not more
than one hour after such notice has been given. Such juror shall
conduct his affairs in such manner as to insure his compliance with
the conditions of telephone notice. The court may impose further
conditions on telephone notice.
Section 41. Deferments, Excuses, and Limitations on Jurors’
Terms of Service. The court or the Office of Jury Commissioner
shall have authority to defer or advance any term of grand or trial
juror service upon a finding of hardship, inconvenience, or public
necessity provided the juror recognizes his firm obligation to perform juror service on the new date. The court shall have authority
to excuse a grand juror from juror service, in part or in full, upon a
finding of hardship, inconvenience, or public necessity, taking into
consideration the length of grand juror service. The court shall
have authority to excuse a trial jurorfrom juror service, in part or
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in full, upon a finding of extreme hardship; the court shall exercise
this authority strictly. Notwithstanding the fact that a juror has
been summoned as a grand or trial juror, with or without right of
postponement of service, the court shall have the discretionary
authority to require the juror to serve either as a grand or trial
juror, immediately or at a future date, at the original court location
or at a different court location. The court may impose reasonable
conditions and limitations, including appropriate time limitations,
upon a term of juror service. It shall be the policy of this Chapter
that every trial juror shall be prepared to serve three trial days; the
court shall not grant term limitations of less thana three trial days
except upon a finding that extreme hardship would be imposed
upon the juror in the absence of such limitation. The court shall
have the discretionary authority to dismiss a juror at any time in
the best interests of justice. The court shall have authority to excuse
and discharge an impanelled juror prior to jury deliberations after
a hearing upon a finding of extreme hardship. The court shall have
authority to excuse and discharge a juror participating in jury
deliberations after a hearing only upon a finding of an emergency
or other compelling reason. The court shall have authority to
discharge an impanelled juror who has not appeared for juror
service upon a finding that there is a strong likelihood that an
unreasonable delay in the trial would occur if the court were to
await the appearance of the juror. At any time during the trial, the
court shall discharge any juror whose term limitation has expired
upon the demand of the juror except where the court finds unusual
circumstances; such discharge shall not be a ground for mistrial or
objection by any party. The court may exercise any authority
granted in this Section at any time before or during a juror’s term of
service.
Section 42. Extended Trials. In the event a trial is expected by
the court to last more than three trial days, the trial judge shall
announce this fact to jurors before thejury is impanelled. The trial
judge may excuse a jurorfrom performing his juror service on such
an extended trial upon a finding of hardship, inconvenience, or
public necessity taking into consideration the expected length of
the extended trial, but any juror so excused shall otherwise complete his term of juror service.
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Section 43. Length of Juror Service. The length of the term of
service for trial jurors shall be one day unless a juror is assigned to
or impanelled on a trial still in progress when the term ends or
unless the court orders otherwise. Nothing in this Section shall
prevent a trial juror from serving on or participating in more than
one trial during his term, except that a trial juror who has participated in the rendering of a verdict shall not be required to participate in a second trial even though the juror may not have completed his first day of juror service at the time of commencement of the
second trial. Jurors in the juror pool awaiting assignment to atrial
shall be discharged as early in the afternoon as possible after it has
been determined that their services will not be needed. The length
of the term of service for grand jurors shall be three months unless
the court enlarges such term. The court shall have authority to
enlarge grand jurors’ terms of service upon a finding that the
efficient administration of justice requires such enlargement.
Section 44. Nonperformance of Juror Service; Penalty. Any
grand or trial juror who fails to appear for or complete juror service
or who fails to perform any condition of juror service without
justifiable excuse shall be guilty of the crime of nonperformance of
juror service and, upon conviction, may be punished by a fine of
not more than two thousand dollars.

Section 45. Enforcement of Juror Service by the Court. The
actions may be appropriate in order to
enforce the provisions of this Chapter strictly. Upon a finding that
a juror has not appeared to perform or complete grand or trial
juror service or any condition thereof, the court may issue a
warrant for the arrest of the juror. Upon any such finding, the court
may order a local police department to have a law enforcement
officer make a personal visit to the home or business of the juror in
order to give oral notice and warning to the juror that he must
perform juror service or be subject to possible arrest. This order
may be communicated by telephone to the local police department
by the clerk or assistant clerk of the court. The local police department shall cooperate fully with the court and shall carry out all
orders of the court made under this Section. The local police
department shall acknowledge to the clerk or assistant clerk of
court such oral notice and warning as soon as practicable after it
court shall take whatever
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747 has been made; the acknowledgment may be by telephone unless
748 the court orders otherwise. Upon any such finding, the court may
749 take such other actions as are likely to compel the juror to appear
750 before the court or to obey the order of the court. Nothing in this
751 Section shall limit the power or authority of the court to make a
752 finding that a juror or any other person or corporation is guilty of
753 criminal contempt and to punish therefor.
754
Section 46. Delinquency Notice. The Office of Jury Commis-755 sioner may send a delinquency notice by certified or first-class
756 or by delivery by a sheriff or constable to any grand or trial juror w
757 who has failed to appear for juror service based upon the records in
758 the Office of Jury Commissioner. The purpose of the delinquency
759 notice shall be to notify the juror of his delinquency status and to
760 cause the juror to contact the Office of Jury Commissioner in order
761 to resolve the problem and be removed from delinquency status. A
762 juror shall respond to a delinquency notice, in the manner specified
763 in the notice, as soon as practicable but in no event later than
764 twenty days after receipt of the notice; a statement to this effect
765 shall appear in the notice. The Office of Jury Commissioner shall
766 have discretionary authority to resolve problems and disputes with
767 delinquent jurors or with jurors appearing to be delinquent jurors

mai.^

768 or with jurors appearing to be delinquent in accordance with
769 prescribed guidelines approved by the Jury Management Advisory
770 Committee.
Section 47. Application for Criminal Complaint. The Office of
771
772 Jury Commissioner may prepare an application for the issuance of
7 7 3 a criminal complaint against any grand or trial juror who has not
774 been removed from delinquency status by the Office of Jury Corn-775 missioner within thirty days after the date of the delinquency
776 notice. The application shall aver that the named person was duly
777 selected and summoned to perform trial or grand juror service at a
778 specified location on a specified date and that such person has
779 tailed to appear tor jury service without justifiable excuse in
780 violation of Section 44 of this Chapter. The information provided
781 in the application shall be based upon the records of the Office of
782 Jury Commissioner. The application shall contain the name, ad-783 dress, and identification number of the juror and a summary of all
784 official transactions between the juror and the Office of Jury

\

1981 J
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
'Bl7
818
819
820
821
822

HOUSE

No. 6780

23

Commissioner that have occurred as of the date of the application.
At the bottom of the application, there shall be a certificate signed
by the Legal Counsel for the Office of Jury Commissioner declaring that the information provided in the application is true and
complete to the best of his knowledge and belief. The application
shall contain such further information as deemed appropriate by
the Jury Commissioner with the approval of the Jury Management
Advisory Committee. The application may be submitted by mail or
personal delivery to any District Court having criminal jurisdiction
over the juror. The Office of Jury Commissioner may send a copy
of this application to the juror by first-class or certified mail. The
Legal Counsel or his delegate shall be authorized to represent the
Jury Commissioner and the Office of Jury Commissioner in all
judicial proceedings arising out of any application for the issuance
of a criminal complaint under this Section or otherwise.
Section 48. Research. The Office of Jury Commissioner shall
perform studies, foster research, and implement new procedures to
accomplish the following: improvement of all aspects of the administration of jurors;reduction of the costs of selection, management,
and compensation of jurors; monitoring and improvement of the
integrity of jury pools and jury panels; more effective utilization of
jurors in the jury pools; improved understanding by jurors of their
duties and of the court’s charge and instructions; providing for the
reasonable comfort and convenience of jurors during their terms of
service; and providing jurors with a heightened appreciation of the
judicial system.
Section 49. Delegation of Authority to Office of Jury Commissioner. The Jury Management Advisory Committee or the court
may delegate to the Jury Commissioner or the Office of Jury
Commissioner such authority as is appropriate for the efficient
administration of this Chapter in accordance with prescribed
guidelines approved by the Jury Management Advisory Committee or the court.

Section 50. Compensation and Reimbursement Policy. The
compensation and reimbursement policy of this Chapter shall be to
prevent financial hardship from being imposed upon any juror
because of performance of juror service insofar as may be possible
under this Chapter. Where financial hardship exists, the court shall
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attempt to place the juror in the same financial position as he
would have been in were it not for his performance ofjuror service.
The Jury Commissioner may issue regulations, not inconsistent
with this Chapter, further defining rights and obligations of jurors
and employers with respect to jurors’ compensation and reimbursements during juror service.
Section 51. Compensation of Employed Jurors during First
Three Days of Service. Each regularly employed trial or grand jury
shall be paid his regular wages by his employer for the first
days, or part thereof, of juror service. Regular employment shall
include part-time, temporary, and casual employment as long as
the juror’s employment hours may reasonably be determined by a
schedule or by custom and practice established during the threemonth period preceding the juror’s term of service. Each self-employed trial or grand juror shall compensate himself for the first
three days, or part thereof, of juror service.
Section 52. Employer’s or Self-employed Juror’s Financial
Hardship. The court shall have the authority to excuse an employer from the duty to compensate a juror-employee or to excuse a
self-employed juror from the duty to compensate himself for the
first three days, or part thereof, of trial or grand juror service upon
a finding that extreme financial hardship would be imposed upon
the employer or self-employed juror if such duty were not removed
or modified. If an employer or self-employed juror is so excused,
the court shall award reasonable compensation in lieu of wages to
the juror to be paid by the State for the first three days, or part
thereof, of juror service; this award shall not exceed fifty dollars
per day of trial or grand juror service. The hearing on the employer’s extreme financial hardship shall occur no later than twenty
days after the tender of the juror service certificate to the employer.
Section 53. Reimbursement of Unemployed Jurors during the
First Three Days of Service. Each unemployed trial or grand juror
upon application shall be reimbursed by the State for reasonable. Aj
travel, child-care, and other necessary out-of-pocket expenses,
except food, incurred during the first three days, or part thereof, of
juror service. The Office of Jury Commissioner, with the approval
of the Jury Management Advisory Committee, shall establish
guidelines for reimbursement award falling outside such guidelines
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shall be approved by the court. A reimbursement award under this
Section shall not exceed fifty dollars per day of juror service. Any
juror who is not regularly employed under Section 51 of this
Chapter, including but not limited to retired persons, homemakers, students, and persons receiving unemployment compensation
benefits, shall be entitled to reimbursement under this Section. The
juror’s application for reimbursement under this Section shall be
made prior to or during the judicial discretion hearings on the first
morning of the juror’s term of service. An unemployed trial or
grand juror receiving benefits under the laws of employment security of this Commonwealth shall not lose such benefits because of
his performance of the first three days of juror service.
Section 54. Compensation of Trial Jurors after First Three
Days of Service. Each trial juror who serves more than three days
shall be paid by the State for the fourth day of service and each day
thereafter at the rate of fifty dollars per day of service. A trial juror
receiving payment under this Section shall not be entitled to additional reimbursement for travel or other out-of-pocket expenses.
Section 55. Grand Juror’s Financial Questionnaire. Immediately following the impanelling of the grand jury, each grand
juror and alternate grand juror shall complete and sign a financial
questionnaire under the penalties of perjury. The completed questionnaire shall contain the financial data necessary for the determination of a daily compensation rate for the grand juror to be paid
by the State for the fourth and subsequent days of grand juror
service. The questionnaire shall indicate whether or not the grand
juror is employed and, if so, the regular daily wages of the jurorand
the daily compensation the juror expects to receive from his employer while performing grand jury service. The questionnaire
shall indicate travel expenses, if any, in excess of those ordinarily
incurred by the juror, as a result of grand juror service. The questionnaire shall be in such form and shall contain such additional
information as deemed appropriate by the Jury Commissioner
with the approval of the Jury Management Advisory Committee.
The court, clerk of court, or assistant clerk may make inquiry to a
grand juror’s employer for the purpose of corroborating or clarifying information supplied by the grand juror or to ascertain relevant
policies of the employer. The information supplied by grand jurors
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899 in these questionnaires shall be held confidential by the court, clerk
900 of court, and assistant clerks. A grand juror shall notify the court if
901 at any time during the period of his grand juror service the informa-902 tion provided by the juror in the financial questionnaire changes or
903 becomes obsolete. A notice of this duty shall appear prominently
904 on the questionnaire. The completed questionnaires shall be kept
905 on file in the Office of the Clerk of Court for one year after the
906 discharge of the grand jury. These questionnaires shall not consti-907 tute a public record.
Section 56. Grand Jurors’ Daily Compensation Rate. On the
908
first
day of grand juror service, the court or the clerk magistrate or
909
an
appointed magistrate shall hold a private hearing with each
910
911 impanelled grand juror and alternate grand juror. The purpose of
912 this hearing shall be to determine a daily compensation rate for
913 each grand juror, not exceeding fifty dollars per day of service, to
914 be paid by the State to the jurorfor the fourth and subsequent days
915 of grand juror service. In this hearing the court shall consider the
916 information contained in the grand juror financial questionnaire
917 and other relevant information. In determining the daily compen-918 sation rate, the court shall implement the following policy. For
919 each day of service, a grand juror shall be entitled to receive,
920 cumulatively from his employer and the State, an amount equal to
921 the greater of the following two rates: fifty dollars per day; or, an
922 amount not in excess of the juror’s regular daily wages plus such
923 daily travel expenses as are in excess of those ordinarily incurred by
924 the juror, provided the State’s contribution to this amount shall
925 not exceed fifty dollars per day.
926
Section 57. Compensation of Grand Jurors after First Three
927 Days of Service. Each grand juror who serves more than three days
928 shall be paid by the State for the fourth day of service and each day
929 of service thereafter the daily compensation rate for the particular
930 grand juror determined under the previous Section of this Chapter.
931
Section 58. Miscellaneous Juror Compensation Rules. An al-932 ternate grand or trial juror shall have the same rights of compensa-933 tion and reimbursement from his employer and the State as a juror
934 under all applicable provisions of this Chapter. A grand or trial
935 juror shall not be compensated by the State nor shall he be credited
936 with a day of juror service unless the juror actually appears for juror
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service as directed or unless specifically provided for in this Chapter. Upon a finding that an employed juror may not reasonably
resume his employment during a holiday, court adjournment, or
because of cancellation of juror service and the juror will lose
wages because of such holiday, adjournment, or cancellation, the
court may credit the juror with a day of juror service and/or make
an award to the juror of reasonable compensation in lieu of wages;
such award shall not exceed fifty dollars per day. A juror who is
absent from juror service because of serious illness or other compelling reason, as determined by the court or Office of Jury Commissioner, may be credited with a day of juror service. A juror on
standby or telephone notice may be reimbursed by the court or
Office of Jury Commissioner for reasonable telephone, travel, or
other out-of-pocket expenses incurred as a result of the performance of the standby conditions or the telephone notice conditions
even though the juror may not perform juror service; such reimbursement shall not exceed fifty dollars per day.
Section 59. Special Awards of Compensation and Reimbursement. Notwithstanding other provisions of this Chapter, the court
shall have authority to make special awards of compensation and
reimbursement to any juror or to any other person on behalf of a
juror based on unusual circumstances or awards which are appropriate for the fair administration of this Chapter. The court may
provide for reasonable costs and expenses including food, lodging,
transportation, and amenities of sequestered jurors; the court or
the Office of Jury Commissioner may make special arrangements,
including special travel arrangements, for handicapped and elderly
jurors or handicapped and elderly dependents of jurors; the court
may make appropriate provisions for the safety and comfort of
jurors and the security of jurors’ property. The court may provide
for emergency medical services for jurors. The court may reimburse a juror for reasonable out-of-pocket expenses incurred because of personal injury or property loss suffered by thejuror while
performing juror service upon a finding that the Commonwealth is
liable therefor or that it is in the best intersts of the administration
of the jury system of the Commonwealth to do so.
Section 60. Juror Service Certificate. Thejuror service certificate shall contain the name and address of the juror; the name,
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address, and juror district of the court in which the juror’s service
was performed; the week in which the certificate applies; the
number of days of juror service performed by the juror during the
said week, and the specific dates thereof; the total compensation
received by the juror from the State during the said week; a
declaration of the duty of an employer to compensate a juror-employee for the first three days, or part thereof, of juror service and
the right of an employer to be excused from such duty by the court
upon a showing of extreme financial hardship; and any other
information which the Jury Commissioner deems appropriate.
Each juror service certificate shall be completed in duplicate, one
copy for the juror, one copy for the juror’s employer.
Section 61. Mailing of Juror Service Certificates. Each week,
the Office of Jury Commissioner shall mail juror certificates to
those grand and trial jurors who have performed juror service
during the previous week. A juror who seeks compensation from
his employer for juror service shall tender the employer’s copy of
the service certificate to this employer as soon as practical after its
receipt. A notice of this duty shall appear prominently on the
certificate.
Section 62. Jurors’ Checks. Grand and trial jurors shall receive
payments due from the State by check on a weekly basis. Each
check shall include all compensatiuon for juror services and authorized reimbursements incurred by the juror during the previous
week. The Office of Jury Commissioner shall prepare and mail
these checks. The Comptroller of the Commonwealth shall establish a separate account for jurors’ compensation and reimbursements under this Chapter. The Office of Jury Commissioner shall
draw upon this account for all checks issued under this Section.
The checks may be issued with data processing equipment, and a
printed or stamped facsimile signature of the Jury Commissioner
shall be authorized. No check shall be valid if the amount is greater
than three hundred and fifty dollars. The Office of Jury Commissioner shall not be authorized to disburse monies for sequestered
jurors expenses or other special awards ordered by the court; these
disbursements shall be handled in the Office of the Clerk ofCourts.
Section 63. Enforcement of Employer’s Duty to Compensate
Jurors. Any employer who fails to compensate a juror-employee
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under the applicable provisions of this Chapter and who has not
been excused from such duty of compensation shall be liable to the
juror-employee in tort. Upon the expiration of thirty days after the
tender of the juror service certificate to the employer, the juror may
commence a civil action in any District Court having jurisdiction
over the parties. Extreme financial hardship on the employer shall
not be a defense to this action. The court may award treble damages and reasonable attorney’s fees to the juror upon a finding of
wilful conduct by the employer.
Section 64. Harassment by Juror's Employer; Penalties and
Enforcement. Any wilful violation of Section 63 of this Chapter by
an Employer shall also constitute a violation of this Section. A
juror seeking a civil remedy against an employer shall have an
election to proceed either under Section 63 or under this Section.
An employer shall not deprive a juror-employee of his employment
or any incidents or benefits thereof, nor shall an employer harass,
threaten, or coerce an employee because the employee has received
a juror summons, responds thereto, performs any obligation or
election of juror service as a grand or trial juror, or exercises any
right under any Section of this Chapter. An employer shall not
impose compulsory work assignments upon any juror-employee
nor shall the employer do any other intentional act which will
substantially interfere with the availability, effectiveness, attentiveness, or peace of mind of the employee during the performance of
his juror service. Any employer who violates this Section shall be
guilty of a crime and, upon conviction, may be punished by a fine
of not more than five thousand dollars. Any employer who violates
this Section also shall be liable in tort to the juror-employee. The
juror-employee may commence a civil action in the Superior Court
for such damages and injunctive relief as may be appropriate. The
court may award treble damages and reasonable attorney’s fees to
the juror upon a finding of wilful conduct by the employer. The
Legal Counsel for the Office of Jury Commissioner may submit an
application for the issuance of a criminal complaint in any court of
competent jurisdiction against an employer who has violated this
Section or Section 63 of this Chapter.
Section 65. Juror’s Handbook and Educational Materials. Not
later than ten days prior to each trial juror’s term of service, the
Office of Jury Commissioner shall mail to each juror a copy of the
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trial juror’s handbook. The handbook shall notify the juror of his
pending juror service. The handbook shall inform jurors in lay
terminology of the nature and extent of their upcoming duties and
responsibilities. The handbook may introduce and orient jurors to
basic trial procedures and legal terminology. The handbook shall
contain maps and directions to the jury-trial locations and such
other practical information as the Jury Commissioner deems appropriate. The full text of the handbook shall be specified in the
regulations of the Jury Commissioner. Each trial juror shall read
the handbook before he reports for juror service. The handbook
shall be a public document. The Jury Commissioner may distribute
copies of the handbook and related educational materials to public
and private schools, civic organizations, the press, and others, in
order to promote citizen awareness and understanding of thejury
system of this Commonwealth. The Jury Commissioner may, with
the approval of the Jury Management Advisory Committee, distribute or exhibit to jurors further educational materials, recordings, films, videotapes, lectures, and the like, as he deems appropriate to assist jurors in understanding and fulfilling their duties and
obligations. Not later than ten days prior to each grand juror’s term
of service, the Office of Jury Commissioner shall mail to each juror
such educational materials and practical instructions as are deemed
appropriate by the Jury Commissioner to assist grand jurors in
carrying out their duties and responsibilities. These materials shall
be approved by the Jury Management Advisory Committee. In the
event of any conflict, the instructions or charge of the trial judge in
a particular case shall be paramount and shall supersede the trial
juror handbook or grand juror general information provided
under this Section.
Section 66. Juror Information Telephone Lines. The Office of
Jury Commissioner, with the approval of the Jury Management
Advisory Committee, may establish a sufficient number of telephone lines for the purposes of responding to juror inquiries,
scheduling jurors’ terms of service, disseminating general information and standby information to jurors, and for use in snow emergencies, other public emergencies, and personal problems and

emergencies of jurors. Automatic telephone answering devices
may be used where appropriate. These information lines may be
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toll-free where justified by the volume of use and public convenience. Juror information lines and automatic answering equipment
may be located in juror pools or other appropriate locations outside of the Office of Jury Commissioner.
Section 67. Juror Orientation Program. On the first morning of
juror service, grand and trial jurors shall be oriented by the court as
to their duties and responsibilities. The court may include such
information and instructions as it deems appropriate. The court
may use a videotaped presentation for this orientation. In the event
of any conflict, the instructions or charge of the trial judge in a
particular case shall be paramount and shall supersede the general
information provided to jurors in the orientation program. The
Office of Jury Commissioner, with the approval of the Jury Management Advisory Committee, may prepare such videotaped materials and other materials as are appropriate for use in the juror
orientation programs. The Office of Jury Commissioner may permit juror orientation materials to be used for educational purposes
by schools, civic organizations, the press, and other groups in order
to foster improved public understanding of the jury system. Unless
the court orders otherwise, members of the public may be present
in the juror pool during juror orientatiuon programs for educational purposes.
Section 68. Jurors’ welcome. Following the juror orientation
program, a justice shall personally appear before the jurors and
make a brief welcoming address. The Office of Jury Commissioner, with the approval of the Jury Management Advisory Commute, may prepare suggested guidelines for the format and content
of the jurors’ welcome. Unless the court orders otherwise, members
of the public may be present in the juror pool during the jurors’
welcoming address for educational purposes. The Chief Justice or
his designee or the presiding justice at each jury-trial location shall
assign a justice to appear each day in each juror pool for the
purpose of making the judicial discretion hearings. In the event
more than one court draws jurors from the same juror pool, the
responsibility for welcoming jurors and presiding over the judicial
discretion hearings shall be shared cooperatively among the respective courts.
Section 69. Judicial Discretion Hearing. Following the jurors’
welcome, the assigned justice shall hold a private hearing with each
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1129 juror or juror’s employer who requests to be heard. The purpose of
1130 these hearings shall be to dispose of all urgent personal problems of
1131 jurors and employers with regard to possible excuses, postpone1132 ments, limitations on the length of juror service, compensation,
1133 reimbursement, qualifications for juror service, or any other condi1134 tion of juror service. The Office of Jury Commissioner, with the
1135 approval of the Jury Management Advisory Committee, may
! 136
prepare suggested guidelines for the judicial discretion hearing.
1137 The court may permit observers in the judicial discretion hearing
I 138 for educational purposes as long as the identities of jurors and
1139 employers are kept confidential by such observers and the decorum
1140 of the hearing is not compromised thereby.
1141
Section 70. Clerk’s List of Jurors. Not later than ten days in
1142 advance of jurors’ scheduled appearances, the Office of Jury Com12 43 missioner shall send or deliver to the appropriate clerks of court a
1144 list of the grand and trial jurors expected to appear for service in
1 145 the respective courts. The list shall contain the name, address, and
1146 date of birth of each juror and such other information as the Jury
I 147 Commissioner, with the approval of the Jury Management Advi1148 sory Committe, deems appropriate. Unless the court orders other1149 wise, the list shall be available upon request for inspection by
1150 parties, counsel, their agents, and members of the public.
1151
Section 71. Additional or Alternate Jurors. In every twelve1152 person jury case, the court shall impanel at least two additional
1153 jurors. In every six-person jury case, the court shall impanel at least
1154 one additional juror. Alternate jurors shall not be identified until
1155 the time for submission of the case to the jury for its deliberations
1156 upon a verdict. If more than the number of jurors required for
1157 deliberation arc available, the court shall direct the clerk or assist1158 ant clerk to place the names of all impanelled jurors except that of
! 159
the foreperson into a box or drum and to select at random the
1160 names of the appropriate number of jurors necessary to reduce the
1161 jury to the proper number of members required for deliberation in
1162 the particular case. The jurors so selected shall be known as alteri 163 nate jurors. During the deliberations of the jury, the trial judge, as a
I 164 matter of discretion, shall make such provisions for the security,
1 165 comfort and convenience of the alternate jurors as are reasonable
1166 and consistent with the requirements of the case before the court.
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The alternate jurors may be kept separate from the jury in some
convenient location, subject to the same rules and procedures as
govern the jury during its deliberations, until the jury has agreed
upon a verdict or has been otherwise discharged. The alternate
jurors may be permitted to be present with the jury during its
deliberations provided the trial judge instructs the jury and the alternate jurors that the alternate jurors shall not participate in any
V 174 manner in the deliberations nor shall they have any communica■7s tions, oral or visual, with any member of the jury or with another
/176 alternate juror regarding the deliberations of the jury. The alter-1177 nate jurors may be permitted to leave the courthouse on telephone
1178 notice or standby status provided the trial judge instructs the
1179 alternate jurors as to their duties and responsibilities during the
1180 deliberations of the jury. The court may discharge one or more
1181 alternate jurors at any time during the deliberations of the jury. If,
1182 at any time after the submission of the case to the jury for its
1183 deliberation upon a verdict, a deliberating juror is discharged by
1184 the court for any reason, the court shall direct the clerk or assistant
1185 clerk to place the names of all of the alternate jurors in a box or
1186 drum and to select at random the name of an alternate juror. The
1187 alternate juror so selected shall take the place of the discharged
1188 juror on the jury and shall participate fully in the deliberations of
1189 the jury. The jury, so constituted, shall begin its deliberations anew
1190 with full authority to render a verdict in the case. The court shall
1191 have jurisdiction to receive the verdict of the jury as constituted
1192 under the provisions of this Section and shall have jurisdiction and
1193 authority to render judgment in this case. Whenever it is approp1194 riate for the court to direct a verdict, the court may do so without
1195 first reducing the number of jurors to the proper number required
1196 for deliberation in the case. Upon a finding of cause, the trial judge
1197 may impanel a lesser number of jurors than specified under this
1198 Section. Nothing in this Section shall prevent the court from
'399 entering a valid judgment based upon a verdict rendered by a fewer
*OO or greater number of jurors than required under this Section or
1201 based upon procedures other than specified in this Section where
1202 all parties have by stipulation agreed to the said number of jurors
1203 or to the said procedures. Upon a finding that the efficient admin1204 stration of justice would otherwise be impeded, the court may enter
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a valid judgment in a civil case based upon a verdict rendered by a
jury of not less than ten members provided at least ten members of
the jury agree to such verdict.
Section 72. Translators for Deaf Jurors; Duties and Responsibilities. A translator may assist a deaf juror during the juror
orientation program, the juror’s welcome, and the judicial discretion hearing. As a matter of discretion, the court may permit a
translator to assist a deaf juror during the trial after a determination of the competency of the translator. In the presence of the jury,
the court shall instruct the translator to make true, literal and
complete translations of all testimony and other relevant colloquy
to the deaf juror to the best of his ability. The court may permit a
translator to be present and assist a deaf juror during the deliberations of the jury. In the presence of the jury, the court shall instruct
the translator to refrain from participating in any manner in the
deliberations of the jury and to refrain from having any communications, oral or visual, with any member of the jury regarding the
deliberations of the jury except for the literal translations of jurors’
remarks made during deliberations. The verdict of the jury shall be
valid notwithstanding the presence of the translator during deliber-

ations.

Section 73. Special Jury Charge. Upon a motion of a party or
whenever the court deems it appropriate, the court shall include in
its charge to the jury an instruction which in substance slates that
no duly impanelled trial juror is better qualified, soley because of
his occupation or reputation, than any other to determine the truth
of the facts in controversy or to deliberate upon a verdict. The
court shall have discretion to express this instruction in whatever
language it deems appropriate and to supplement, elaborate upon,
or explain this instruction to the jury with reference to the particular case being submitted to it. This Section shall not be construed as
a limitation in any way upon the court’s authority to make such
further charges as are appropriate.
A
Section 74. Fraudulent Juror Selection; Penalty. Whoever is*
guilty of fraud in the processing or selecting of jurors or prospective jurors either by causing any name to be inserted into any list, or
by causing any name to be deleted from any list, including data
entry or the altering of any data processing machine or any set of
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instructions or programs for which control data processing equipment for such fraudulent purpose, shall have committed a crime
which, upon conviction, may be punishable by a fine of not more
than two thousand dollars. This Section shall not limit any other
provisions of law concerning the crime of jury tampering.
Section 75. Preservation of Juror Records. All official records
and papers compiled and maintained by the Office of Jury Commissioner shall be preserved for three years after the calendar year
to which they apply. Official records shall include records in automated form on magnetic tapes and disks.
Section 76. Challenge of the Juror Pool. A party may challenge
the juror pool by a motion for appropriate relief. This challenge
shall be made and decided before any individual juror is examined,
unless the court orders otherwise. The challenge shall be in writing,
supported by affidavit, and shall specify the facts and demographic
data constituting the ground of the challenge. The challenge shall
be tried by the court and may, within the discretion of the court, be
decided on the basis of the affidavits filed with the challenge. Upon
the trial of such a challenge, any witnesses may be examined on
oath by the court and may be so examined by either party.
Section 77. Irregularity in Selecting, Summoning and Managing Jurors. Any irregularity in compiling any list of jurors or
prospective jurors; or any irregularity in qualifying, selecting, summoning, confiriming, postponing, excusing, cancelling, instructing, impanelling, challenging, discharging, or managing trial or
grand jurors; or any irregularity in limiting any term of juror
service, in length or other condition of the term; or the fact that an
impanelled juror shall have been found to be not-qualified under
Section 6 of this Chapter; or any defect in procedure to cause a
mistrial or to set aside a verdict unless objection to such irregularity
or defect has been made as soon as possible after its discovery or
after it should have been discovered and unless the objecting party
has been specially injured or prejudiced thereby. Any summons or
other notice sent under the authority of this Chapter shall be valid
as long as the recipient has been given reasonable notice. Periods of
notice set forth in this Chapter for such notices shall be for administrative purposes only; such periods shall be neither jurisdictional
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Section 78. Data Processing Equipment and Services. The use
of data processing equipment, methods, services, forms and electronic telecommunications systems by the Office of Jury Commissioner for the implementation and administration of this Chapter
shall be authorized. The Office of Jury Commissioner may establish an on-line interactive data processing system in some or all of
the participating counties. The Office of Jury Commissioner, with
the approval of the Jury Management Advisory Committee and
with authorized approvals of representatives of the executive -v
branch, may share in the use of the Commonwealth’s TELPAC
telecommunications system or any other telecommunications system of the Commonwealth. The data processing center in the
judicial branch, if possible, shall provide at no cost to the Office of
Jury Commissioner such data processing capacity, file storage,
telecommunications equipment, systems software support, and
related services and supplies, all with the highest priority access
during regular court hours, as shall be adequate for the orderly
development, implementation, and administration of this Chapter
in all participating counties. In the event the data processing center
is unable to provide such data processing services, the Office of
Jury Commission may, with the approval of the Jury Management
Advisory Committee, procure these data processing services and
supplies, in part or in full, from another governmental agency or
from a private source, with or without the necessity of purchasing
such services and supplies.
Section 79. Contractual Authority. The Jury Commissioner
may, in accordance with applicable procurement laws and regulations of the Commonwealth, enter into such contracts for purchasing or procuring services, equipment, forms, and supplies, including services from the United States Postal Service, as are necessary
or appropriate for the implementation and administration of this
Chapter.
Section 80. Acceptance of Grants. The Jury
with the approval of the Jury Management Advisory
may enter into contracts and agreements with, and accept gifts,
grants, contributions and bequests of funds from, any department,
agency, or subdivision of federal, state, county or municipal government, and any individual, foundation, corporation, associa-
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1319 tion, or public authority lor the purpose of providing or receiving

1320 services, facilities, staff assistance, equipment, and supplies in
1321 connection with any provisions of this Chapter or for the general
1322 improvement of the jury system of the Commonwealth or for the
1323 benefit of jurors generally of those who will serve at a particular
1324 courthouse. Such funds shall be deposited with the State Treasurer
1325 and may be expended by the Office of Jury Commissioner in
\326 according with the conditions of such gift, grant, contribution, or
bequest without specific appropriation.
.28
Section 81. Requirements of Jury-trial Courts. Each court that
1329 receives jurors under this Chapter shall make a commitment of
1330 certain resources and good will for the efficient and courteous
1331 management of jurors. The court shall have a juror-pool room,
1332 jury boxes, deliberation rooms, and restroom facilities that are
1333 adequate in size, secure, clean, well-lighted, adequately heated and
1334 ventilated, and comfortable; An adequate full-time staff and emer1335 gency backup staff shall be specially trained and assigned to super1336 vise jurors and to work cooperatively with and under the guidance
1337 of the Office of Jury Commissioner and the Jury Management
1338 Advisory Committee. The juror-pool staff shall be provided with
1339 reasonable secretarial services, postage, office supplies, and tele1340 phone service. The court and its staff shall endeavor to improve
1341 juror utilization and management. Attendance, compensation,
1342 utilization and management data shall be provided in a timely
1343 manner to the Office of Jury Commissioner. The court shall sum1344 mon only the minimum number of jurors necessary, cancel jurors
1345 as soon as it has been determined that scheduled jurors are not
1346 needed, and discharge jurors as early in the day as possible after it
1347 has been determined that their services will not be required. The
1348 court and its staff shall take all reasonable steps to maximize
1349 jurors’ security, comfort, and convenience while performing juror
! 3.50 service
including, but not limited to, the following: providing
A5l parking spaces for jurors where possible; providing separate juror
%52 entrances and exits where possible; providing safe and comfortable
1353 furniture for jurors; providing for adequate lunch and coffee
1354 breaks for jurors and arranging for food and beverages to be
1355 available for purchase by jurors during these breaks; providing
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reasonable access to telephones for jurors’ personal and business
needs; adopting special plans and procedures for sequestered jurors; establishing snow-emergency procedures; and handlingjuror
inquiries and problems in a courteous and efficient manner. The
court shall ensure that jurors are properly oriented and welcomed.
The court and its staff shall ensure that jurors are reasonably
informed of matters which are of proper concern to them. The
court shall be willing to participate in research and other public-education programs to the extent possible.
Section 82. Transition Periods. Whenever this Chapter shall be
implemented in a new county or this Chapter shall be amended, the
Office of Jury Commissioner with the approval of the Jury Management Advisory Committee may for a reasonable period subsequent to the effective date of the change continue to use existing
administrative procedures, data processing programs and forms,
juror handbooks, and other materials in order to facilitate an
orderly transition, to exhaust present inventories, or to avoid
additional costs even though such procedures or forms may not be
in strict compliance with the applicable law during the transition
period.

Section 83. Annual Reporx of the Jury Commissioner. On or
before the first day of April of each year, the Jury Commissioner
shall issue an annua! report for the previous calendar year. The
report shall contain a narrative of significant developments in the
administration of the jury system in the participating counties. The
report may contain recommendations, including suggested legislation where appropriate, for the improvement of the juror selection
and management systems of the Commonwealth. The report shall
contain analyses and data of a demographic nature, of a financial
nature, on utilization and management ol jurors, and on jurors’
satisfaction with the jury system. The report may contain such
further narratives, analyses and statistics as deemed appropriate by
the Jury Commissioner or the Jury Management Advisory Committee. The report shall be a public document. The report may be
incorporated in the Annual Report of the Chief Administrative
Justice of the Trial Court of the Commonwealth.
Section 84. Annual Conference with Cities and Towns. On or
before the first day of June of each year, the Jury Commissioner
with the approval of the Jury Management Advisory Committee
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may convene a one-day conference with representatives of the
cities and towns of the participating counties and other participants. The purpose of this conference shall be to facilitate the
adminstration of this Chapter at the local level and the handover of
population lists and demographic data by the cities and towns to
the Office of Jury Commissioner. Changes in the regulations of the
Jury Commissioner pertaining to the cities and towns shall be
discussed at this conference. Upon request, the Office of Jury
Commissioner may provide technical assistance to one or more
cities or towns regarding uniform standards and procedures in
matters of data processing or any aspect of the compilation of
demographic and population data; and such matters may be dis-

1406
-1407 cussed at the annual conference. The Office of Jury Commissioner
1408 shall pay all reasonable costs of the annual conference including
1409 the costs of a facility, if required, educational materials, a lun-1410 cheon, and travel reimbursements made to the participants.
1411
Section 85. Severablity Clause. If any provision of this Chapter
or
the application thereof is held invalid, such invalidity shall not
1412
1413 affect other provisions or applications of this Chapter which can be
1414 given effect without the invalid provisions or applications, and, to
1415 this end, the provisions of this Chapter shall be severable.

1
SECTION 2. Present members of the Jury Management Advi-2 sory Committee may continue to hold their offices without reap-

-3 pointment unless the Supreme Judicial Court deems it appropriate
4 to do otherwise.
SECTION 3. The Jury Commissioner for Middlesex County,
1
2 appointed under Chapter 415 of the Acts and Resolves of 1977,
3 may hold the office of Jury Commissioner for the Commonwealth,
4 without specific reappointment until the expiration of his present
5 term of office unless the Supreme Judicial Court deems it appro-6 priate to do otherwise.
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