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HOUSE OF REPRESENTATIVES, June 22, 1981

The committee on Insurance, to whom was referred the message
from His Excellency the Governor recommending legislation relative
to revising the laws relating to motor vehicle insurance (House, No.
6502), reports recommending that the accompanying bill (House, No.
6996) ought to pass [Representative Galvin of Boston dissenting].

For the committee

RAYMOND M. LaFONTAINE
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In the Year One Thousand Nine Hundred and Eighty-One.

An Act to revise the lawsrelating to motor vehicle insurance.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Said chapter 90 is hereby further amended by
2 striking out section 34 O thereof, as most recently amended, and
3 inserting in place thereof the following section;
4 Section 34 O. Every person having in force a motor vehicle
5 liability bond, as defined in section thirty-four A, shall also main-
-6 tain in force either property damage liability insurance or a bond
7 providingequivalent coverage. Every insurer issuing orexecutinga
8 motor vehicle liability policy or bond shall also provide property
9 damage liability coverage for the policyholder or obligor. Property

10 damage liability insurance is insurance containing provisions as
1 I prescribed in this section, among such other provisions, including
12 conditions, exclusions, and limitations, as the Commissioner of
13 Insurance may approve.
14 Every policy of property damage liability insurance shall pro-
-15 vide that the insurer will pay on behalf of the insured all sums the
16 insured shall become legally obligated to pay as damages because
17 of injury to or destruction of property, including loss of use there-

-18 of, caused by accident and arising out of the ownership, mainte-
-19 nance or use, including loading and unloading of the insured motor

20 vehicle, subject to a limit of not less than five thousand dollars
21 because of injury to or destruction of property of others in any one
22 accident. Under terms and conditions approved by the Commis-
-23 sioner, the insurer shall have the right and duty to defend any suit
24 against the insured seeking damages on account of such injury to or

25 destruction ofproperty even ifany of the allegations of the suit are

26 groundless, false or fraudulent.
27 Every insurer issuing or executing a motor vehicle liability policy
28 or bond may also provide at the option of the insurer the following
29 coverages:
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30 (I) Collision Coverage. The insurer shall pay either to the in-
-31 sured or to a repair shop if the insured so indicates in writing to his
32 insurance company for direct and accidental loss of or damage to
33 the insured motor vehicle, subject to any deductible amount select-
-34 ed, up to a limit equal to the actual cash value of the vehicle less
35 such deductible, caused by collision of the insured motor vehicle
36 with another object or with a vehicle to which it is attached, or by
37 upset of the insured motor vehicle. Benefits under this coverage are
38 payable without regard to negligence, comparative negligence,
39 gross negligence or fault of any kind. The insurer may require as a
40 condition of continuing such coverage in effect that a vehicle for
41 which total damages has been paid pass a motor vehicle safety
42 inspection test.
43 Insurers may also make available additional coverage whereby
44 an insured who has selected collision coverage shall be entitled to
45 full payment, without regard to comparative negligence or any
46 deductible if any of the cases described in clauses (a) to (d), inclu-
-47 sive, of limited collision coverage occur; provided that the negli-
-48 gence attributable to such an insured is fifty percent or less.
49 (2) Limited Collision Coverage. The insurer shall pay either to
50 the insured or to a repair shop if the insured so indicates in writing
51 to his insurance company for direct and accidental loss of or
52 damage to the insured motor vehicle in cases described in clauses
53 (a) through (d) below, subject to any deductible selected up to a
54 limit equal to the actual cash value of the vehicle less any such
55 deductible without regard to comparative negligence attributable
56 to the operator of the vehicle which is not in excess of fifty percent:
57 (a) Cases in which the insured is entitled to recover in tort for
58 such loss or damage against another identified person; the insured,
59 in such a case, shall take all steps necessary to preserve the insurer’s
60 right of subrogation;
61 (b) Cases in which the loss or damage is incurred by the insured
62 motor vehicle while the vehicle is lawfully parked and the loss or
63 damage is the result of impact with another vehicle owned by
64 another identified person;
65 (c) Cases in which the insured motor vehicle is struck in the rear
66 by another vehicle owned by another identified person moving in
67 the same direction:
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(d) Cases in which the operator of the vehicle causing loss or
damage to the insured motor vehicle as a result of his operation at
the time the loss or damage was incurred, is convicted of either
operating under the influence of alcohol or a drug as described in
section twenty-four of chapter ninety, or of driving the wrong way
on a one-way street or of operating at an excessive rate of speed as
defined in section seventeen of chapter ninety, or of any similar
violation of the law ofany other state in which the loss or damage is
sustained. No coverage is created under this clause, however, if the
operator of the insured vehicle is himself convicted of any such
violations as a result of his operation at the time said loss or
damage was incurred.
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The insured shall be entitled to payment in any of the cases
described in clauses (b), (c) and (d) whether or not the facts disclose
that he is or would have been entitled to recover in tort for such loss
or damage against another.
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The insurer may require as a condition of continuing such
coverage in effect that a vehicle for which total damage has been
paid shall pass a motor vehicle safety inspection test.
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Insurers may also make available additional coverage whereby
an insured who has selected limited collision coverage shall be
entitled to full payment without regard to comparative negligence
or any deductible if any of the cases described in clauses (a) to (d),
inclusive, of said limited collision coverage occur, provided the
negligence attributable to such an insured is fifty percent or less.
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Insurers shall provide a reasonable range of deductible amounts,
including a deductible of $2OO, which shall be available at the
option of the insurer provided that no insurer may refuse to issue
such optional additional coverage because of age, sex, race, occu-
pation or principal place of garaging of the vehicle.
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Subject to such stated limits and conditions, exclusions, and
limitations as may be approved by the commissioner, the insurer
may offer additional coverage, optional to the insured, for result-
ing loss of use of the insured vehicle.
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No insurer shall make any payments to the insured under colli-
sion coverage or limited collision coverage policies unless it has
received a claim form from the insured stating that the repair work
described in an appraisal made pursuant to section one hundred
and thirteen M of chapter one hundred and seventy-five has been
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completed. In any case where the insurer fails to make payment
within seven days of receipt of the above claim form, the insured
may commence a civil action for payments claimed to be due. If the
court determines that the insurer was unreasonable in refusing to
pay such insured’s claim, the claimant shall be entitled to recover
double the amount of damage plus cost and reasonable attorneys’
fees fixed by the court. If no such claim form is received by the
insurer, the insurer shall only pay to the insured the decrease in
actual value of the insured vehicle less any deductible. If the
insured elects not to repair the vehicle, or if the insurer does not
receive a claim for from the insured stating that the repair work has
been completed, the insurer shall decrease the actual cash value of
the insured vehicle by the amount of damage sustained. No insurer
shall refuse to pay a claim under property damage liability insur-
ance solely on the basis that its insured failed to comply with the
provision of the policy relating to notice of accident by the insured;
provided, that the claimant forward to the insurer written notice of
the accident within thirty days thereof containing information
sufficient to identify the insured, the claimant, an itemized state-
ment of the amount of the claim and also reasonably obtainable
information with respect to the time, place and circumstances of
the accident, the names and addresses of all operators and owners
involved and ofany available witnesses, and the location where the
damage may be inspected by the insurer. Nothing contained herein
shall prohibit an insurer so making a payment hereunder from
pursuing against its insured whatever remedies or indemnification
arise out of its insured’s failure to comply with such policy provi-
sions.
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A person making claim against an insured on account ofproper-
ty damage or under clause (a) of limited collision coverage may
submit to the insurer a written damand to such insurer for payment
of the property damage or limited collision claim containing the
information required in the notice of the accident. The insurer
shall, within fifteen working days after receipt of such written
demand respond in writing setting forth its decision as to whether it
accepts the claim, accepts a part of the claim, rejects the claim, or, if
applicable, the amount at which it is willing to compromise the
claim and the reasons therefor. If such insurer’s decision is unac-
ceptable to the claimant, and in the event the claimant prevails in a
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legal action wherein he recovers substantially the full amount of
the claim, and if the court, after such recovery is determined,
determines that the insurer failed to respond or that the insurer’s
position as set forth in such response was unreasonable in light of
the facts adduced at the trial, the amount of the claim inrelation to
any offer made in the response by such insurer or in relation to the
amount of the damages determined at the trial, questions of liabili-
ty and fact and any other pertinent matters, then the court may
order that a penalty be included in the amount of the judgment not
to exceed an amount equal to the determined damages plus costs
and reasonable attorney’s fees as determined by the court.
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The claimant shall have the right to bring an action fora proper-
ty damage liability claim or a limited collision claim in accordance
with the provisions of section twenty-one of chapter two hundred
and eighteen.

57
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SECTION 2. Section 22C of chapter 175 of the General Laws
as most recently amended is hereby further amended by striking
out the first paragraph thereof and inserting in place thereof the
following paragraph:

7

3
4

“Every company cancelling a motor vehicle insurance policy or
bond as defined in section 34A of Chapter 90 of the General Laws
shall, upon demand, refund within thirty days all money due to the
insured as a result of such cancellation. Any company violating the
provisions of the preceding sentence shall be liable to the insured in
an action of contract for double the amount of the refund plus
reasonable legal fees”.

5
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1 SECTION 3. Section 22E of said chapter 175 as most recently
2 amended is hereby further amended by striking out the first sen-
-3 tence thereof and by amending the second and third sentences
4 thereof to read as follows:
5 No insurance company, and no officer or agent thereof in its
6 behalf, shall refuse to issue, renew or execute as surety a motor

vehicle liability policy or bond, or any other insurance based on the7
8 ownership or operation of a motor vehicle, for coverages at least
9 equal to those available through the joint underwriting association

10 established pursuant to section 113H, based on the ownership or
1! operation of a motor vehicle because ofage, sex, race, occupation
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12 or principal place ofgaraging of the vehicle. Any company which is
13 not intending to issue a revewal policy shall give written notice of
14 its intent not to issue a policy for the ensuing policy period in
15 accordance with the provisions of section 113 F of this chapter.

1 SECTION 4. Section 22H of said chapter 175, as most recently
2 amended by section 8 of chapter 707 of the acts of 1975, is hereby
3 further amended by deleting the first paragraph therein and insert-
-4 ing in place thereof the following paragraph:
5 Section 22H. No company, licensed to issue motor vehicle poli-
-6 cies or bonds as set forth in sections thirty-four A and thirty-four O
7 of chapter ninety, shall refuse to issue or renew such policies of
8 insurance so as to disrupt the market for said insurance in the
9 commonwealth without a written determination by the commis-

10 sioner that such refusals are required to protect the solvency of the
11 refusing company. The commissioner may, after a hearing in ac-
-12 cordance with the provisions of chapter thirty A, suspend any
13 company’s license to issue policies of insurance in the common-
-14 wealth if he finds that said company has violated the provisions of
15 this section. A refusal to issue or renew motor vehicle policies by
16 any company which is a member of a group of jointly owned
17 companies may, for the purposes of this section, be treated by the
18 commissioner as a refusal to issue or renew motor vehicle policies
19 by such a group and any member company therein.

1 SECTION 5. Section 113 C of chapter 175 of the General Laws
2 as most recently amended is hereby further amended by striking
3 out the second paragraph thereof and inserting in place thereof the
4 following new paragraph:
5 “No company shall issue such motor vehicle liability policies or
6 act as surety upon such motor vehicle liability bonds unless it
7 makes a mandatory offer to issue to any person to whom it issues
8 such a policy or bond, at his option, additional coverage, beyond
9 that required by section 34A of chapter 90 of the General Laws, of

10 the combination of bodily injury liability off the ways of the
1 1 commonwealth and liability for guest occupants on and off the
12 ways of the commonwealth.”

1 SECTION 6. Section 113 D of said chapter 175, as most recent
2 ly amended, is hereby further amended by deleting the first sen
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3 tence of the first paragraph therein and inserting in place thereof
4 the following sentence:
5 Any person aggrieved by the issue by any company, or an agent
6 thereof on its behalf, of a written notice purporting to cancel a
7 motor vehicle liability policy or bond, both as defined in section
8 thrity-four Aof chapter ninety, except a notice of cancellation for
9 nonpayment of premium on such policy or bond insuring a motor

10 vehicle registered as a taxicab or for public livery use, or by the
1 1 refusal of any company or an agent thereof on its behalf, to issue
1 2 such a policy or to execute such a bond as surety in violation of the
13 prohibitions contained in section twenty-two E of this chapter,
14 may, any time prior to the intended effective date of cancellation
1 5 expressed in such notice, or within ten days after such a refusal, file
16 a written complaint with the commissioner, unless he has secured a
17 certificate as defined in said section thirty-four A, from another
18 company.

1 SECTION 7. Section 113 E of chapter 175 of the General Laws
2 as most recently amended is hereby further amended by striking
3 out paragraph (a) in its entirety and inserting in place thereof the
4 following new paragraph:
5 (a) No insurance company shall be required to issue or execute as
6 surety a motor vehicle liability policy or bond, or renew any such
7 policy or bond, both as defined in section thirty-four Aof chapter
8 ninety, to any person applying for such policy or bond; except that
9 immediately upon the effective date of any such policy or bond or

10 renewal thereof, no insurance company shall cancel any such
11 policy or bond unless:
12 (1) the insurance premium for such policy or bond has not been
13 paid;
14 (2) the motor vehicle operator’s license ofany person who usual-
-15 ly drives any motor vehicle insured under the policy has been
16 revoked or suspended or the motor vehicle registration for such
17 vehicle has been revoked or suspended; or
18 (3) There is fraud or material misrepresentation in the applica-
-19 tion for insurance or the renewal thereof.

1 SECTION 8. Section 113 F of said chapter 175,as most recently
2 amended by chapter 333 of the acts of 1973, is hereby amended by
3 striking out the second sentence of the first paragraph and inserting
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in place thereof the following sentence; “Such notice shall, except
as hereinafter provided, be sent to the Registrar of Motor Vehicles,
who shall construe paid notice as tantamount to a notice of
cancellation, and shall be sent either to the paid insured or princi-
pal or to the insurance agent of the company or insurance broker
who negotiated the issue of the policy or the execution of the
bond”, and by striking out the fourth and fifth paragraphs therein
and inserting in place thereof the following:

4
5

6
7
8
9

10
11

The insured or principal shall be advised in any such notice that
he may be eligible for the coverage nonrenewed through applica-
tion to the joint underwriting association establioshed by the pro-
visions of section II3H. Any company failing to send notice as
herein before provided, or which sends such notice and subse-
quently renews such policy or bond, shall upon request of such
insured or principal issue a new policy or execute a new bond as
surety to at least the amount of coverages described in section one
hundred thirteen H covering said insured or principal and the same
or replacement motor vehicle or vehicles and shall recognize the
agent or broker designated by the insured in the same manner as
provided by any contact, custom, or usage then in effect between
such agent or broker and such company.
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SECTION 9. Said chapter 175 is hereby further amended by
striking out section 113 H as most recently amended by section 16
of chapter 266 of the acts of 1976 and inserting in place thereof the
following section;

I
7

3
4

Section lI3H. A joint underwriting association shall be estab-
lished by all insurance companies licensed to issue motor vehicle
policies or bonds, both as described in section thirty-four A or
thirty-four O of chapter ninety. Every such insurer shall be a
member of the association and shall remain a member as a condi-
tion of its authority to continue to transact such kind of insurance
within the commonwealth.

5
6
7
8
9

10
11

A plan for the operation of theassociation shallbe prepared and
administered by a governing committee consisting of thirteen di-
rectors appointed by and to serve at the pleasure of the Commis-
sioner, seven directors shall represent participating insurance com-

12
13
14
15

panics and six directors shall be appointed from associations of
insurance producers.

16
17
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18 The plan shall provide for the fair and equitable apportionment
19 among insurance companies of premiums, losses, or expenses or
20 any combination thereof, through the utilization of a limited
21 number of servicing carriers to issue policies and settle claims on
22 behalf of all insurance companies particioating in the plan. The
23 plan shall provide, except as described hereunder, that at least the
24 following coverages be made available to applicants for motor
25 vehicle insurance unable to procure such insurance through ordi-
-26 nary methods:
27 (1) bodily injury liability and property damage liability coverage
28 as required by law;
29 (2) personal injury protection;
30 (3) increased limits of bodily injury liability coverage in an
31 amount to bring the total bodily injury liability coverage available
32 for any one accident to $lOO,OOO per person and $300,000 per
33 accident;
34 (4) increased property damage liability limits in an amount to
35 bring the total property liability coverage available for any one
36 accident to $50,000;
37 (5) uninsured motorist limits in an amount up to the bodily
38 injury liability limits of the policy;
39 (6) physical damage insurance which shall mean:
40 (a) collision coverage or limited collision;
41 (b) fire and theft coverage, and
42 (c) comprehensive coverage, so called, as those coverages are
43 defined in section thirty-four Oof chapter ninety and section one
44 hundred and thirteen Oof chapter one hundred and seventy-five.
45 Provided that the aforesaid coverages may not be made availa-
-46 ble under the following circumstances:
47 (1) for comprehensive, fire and theft or collision coverage, if
48 person purchasing coverage has been convicted of insurance relat-
-49 ed fraud;
50 (2) for comprehensive, fire and theft or collision coverage, if the
51 person purchasing coverage has made an intentional and material
52 misrepresentation in his application for such coverages or in mak-
-53 ing any claim for said coverage;
54 (3) the insurance premium for such a policy or bond has not been
55 paid;
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56 (4) the motor vehicle operator’s license ofany person who usual-
-57 ly drives any motor vehicle insured under the policy has been
58 revoked or suspended or the motor vehicle registration for such
59 vehicle has been revoked or suspended;
60 (5) there is fraud or material misrepresentation in the applica-
-61 tion for insurance or the renewal thereof;
62 (6) for collision coverage, if the person purchasing coverage has
63 been involved in five or more accidents in which he or she has been
64 deemed to be at fault in excess of fifty percent in a three year
65 period; or
66 (7) for comprehensive, fire and theft, if the person purchasing
67 coverage has had four or more thefts in a three year period.
68 For the purpose of this section, a person purchasing coverage
69 shall include the owner or principal operator or any other person
70 who customarily operates the motor vehicle.
71 Before becoming effective, any such plan shall be filed with the
72 commissioner who shall conduct a public hearing within thirty
73 days to determine whether such plan meets therequirements ofthis
74 section.
75 Unless sooner approved or disapproved in writing by the com-
-76 missioner, such plan shall be deemed to meet the requirements of
77 this section within thirty days after the public hearings.
78 Amendments to such plan shall be prepared and filed in the same
79 manner as herein provided with respect to the original plan. Such
80 amendments, unless sooner approved or disapproved in writing by
81 the commissioner, shall be deemed to meet the requirements of this
82 section within thirty days from the date offiling. The commissioner
83 shall, prior to the disapproval of any such amendments, issue a
84 notice specifying in what respects the amendments do not meet the
85 requirements of this section and fixing a date for a public hearing
86 thereon at which insurance companies and any other party have a
87 direct interest shall have an opportunity to be heard.
88 When such plan or amendment has been approved or promul-
-89 gated, no insurer may thereafter issue a motor vehicle policy or
90 bond unless such insurer shall participate in such an approved or
91 promulgated plan. In issuing policies in accordance with such plan,
92 all insurers shall use the manual of classifications, rules and rates,
93 and rating plans filed by or on behalf of the plan under the
94 provisions of chapter one hundred and seventy-five A.
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The plan shall provide for the eligibility requirements for insur-
ance companies to participate as servicing carriers for the issuance
of motor vehicle policies and bonds pursuant to this section. The
plan shall also provide for reasonable incentives to maintain the
population of motor vehicle policies and bonds written through the
association at minimum levels, including provisions that would
limit commissions paid on such policies and bonds during the first
four years of operation of the plan with respect to each class of
vehicles, irrespective of the provisions of Section 1131 to a dollar
amount equivalent to that which would have been paid to the
producer by his voluntary markets. The plan shall also establish
specific standards and guidelines for claims handling to detect
fraudulent claims practices and other insurer or policyholder prac-
tices which increase losses. No insurer shall be eligible to be or
continue as a servicing carrier unless it maintains a specific inves-
tigative unit to investigate suspicious or questionable motor vehi-
cle insurance claims for the purpose of eliminating fraud.
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The plan shall provide that all applicants for insurance shall
have reasonable access to insurance in the applicant’s locality and,
dependent on the observed market need in any locality, the plan
shall provide for additional insurance to be provided to such
localities by appointment of designated producers to service such
localities.
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For the risks insured through the plan who do not have any
combination of more than two of the following incidents as des-
cribed in a, b, or c, below or one or more incidents as described ind
below within the three years immediately preceding the effective
date of the policy:

I 18
1 19
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(a) a motor vehicle accident in which the insured was more than
50% at fault;

123
124

(b) conviction of a moving motor vehicle violation, or125
(c) a claim paid of $5OO or more under fire and theft coverage or

comprehensive coverage, so called;
126
127

(d) conviction of operating a motor vehicle while under the
influence of intoxicating liquor, marijuana or narcotic drugs, or
depressant or stimulant substances or under the influence of the
vapors of glue, carbon tetrachloride, acetone, ethylene, dichloride,
toluene, chloroform, exylene or combination thereof, operating a
motor vehicle recklessly or negligently so that the lives or safety of

128
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130
131
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I

the public might be endangered, or a conviction ofany category of
vehicular homicide;

134
135

The plan shall provide that the rates for such risks insured
through the plan shall not exceed the average of the rates charged
to policyholders with comparable rating charactristics not insured
through the plan, subject to a reasonable range of deductible
amounts, including a deductible of two hundred dollars.

136
137
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The plan may provide for higher rates to be charged for those
risks insured through the plan who may have any combination of
more than two of the following incidents as described in a, b, c of
the immediately preceding paragraph of one or more incidents as
described in d of the immediately preceding paragraph, within the
three years immediately preceding the effective date of the policy,
and may be subject to a different range of deductible amounts from
risks described in the immediately preceding paragraph, including
a deductible of five hundred dollars. The plan shall also make
available to the risks described in the immediately preceding para-
graph additional coverage whereby any deductable could be re-
duced to an amount not less than two hundred dollars.
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Such rates and premium charges shall not take into account any
premium surcharges assessed under merit rating plans approved
pursuant to section one hundred and thirteen P.

153
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The commissioner may relieve any insurer of a part or all of its
obligations under the plan if he finds that a continuation of such
obligations would threaten the solvency of such insurer.

156
157
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Any insurer and any other party affected may appeal to the
commissioner from any ruling or decision with reference to the
operation of such plan.

159
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The ruling, order, or decision of the commissioner under the
authority of this section shall be subject to review by appeal to the
superior court for the country of Suffolk at the instance of any
party in interest which appeal shall be on the basis of the record of
the proceeding before the commissioner. The court shall have
jurisdiction to modify, amend, annul, review or affirm such action,
order, finding or decision, shall review all questions of fact and of
law involved therein, and may make any other appropriate order
or decree. The court shall determine whether the filing of the
appeal shall operate as a stay of any such order or decision of the
commissioner.
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172
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1 SECTION 10. Section 1131 of chapter 175 as most recently
2 amended is hereby further amended by inserting the following new
3 sentence after the first sentence thereof:
4 For policies and bonds effective during the first four years of
5 operation of the joint underwriting association formed under sec-
-6 tion 113 H of chapter 175 with respect to each class of vehicles, any
7 independent licensed insurance agent who normally transacts busi-
-8 ness pursuant to the so-called American Agency System or any
9 other system, other than that of an employer to employee relation-

-10 ship and designated producers, shall be paid a commission on risks
11 written through such association which shall be not less than the
12 dollars produced by utilization of the percentage of expense premi-
-13 um commission established by the commissioner in his opinion,
14 finding and decision on 1981 automobile insurance rates, provided
15 this provision applies only to risks who have not been charged with
16 any combination of more than two incidents as described in a, bor
17 c below or one or more incident as described in d below within
18 three years immediately preceding the effective date of the policy:
19 (a) a motor vehicle accident in which the insured was more than
20 50 percent at fault;
21 (b) conviction of a moving motor vehicle violation other than
22 those violations as described in d below;
23 (c) a claim paid of $5OO or more under fire and theft coverage or
24 comprehensive coverage, so-called;
25 (d) conviction of operating a motor vehicle while under the
26 influence of intoxicating liquor, marijuana or narcotic drugs, or
27 depressant or stimulant substances or under the influence of the
28 vapors of glue, carbon tetrachloride, acetone, ethylene, dichloride,
29 toluene, chloroform, exylene or combination thereof, operating a
30 motor vehicle recklessly or negligently so that the lives or safety of
31 the public might be endangered, or a conviction ofany category or
32 vehicular homicide.

1 SECTION 11. Section 1130 of chapter 175 of the General
2 Laws as most recently amended is hereby further amended by
3 striking out the first paragraph thereof and inserting in place
4 thereof the following new paragraph;
5 All policies providing fire and theft coverage or comprehensive
6 coverage, so called, shall pay for loss or damage to the insured
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7 vehicle under the terms of the policy up to a limit equal to theactual
8 cash value of the vehicle less any applicable deductible. Insurers
9 shall provide a range of deductible amounts, including a deductible

10 of two hundred dollars, which shall be available at the option of the
I I insurer, provided that no insurer may refuse to issue such optional
12 additional coverage because ofage, sex, race, occupation or princi-
-13 pal place of garaging of the vehicle. Notwithstanding the forego-
-14 ing, any deductible pertaining to the comprehensive coverage, so
15 called, shall not be applicable to damage to glass of any motor
16 vehicle so covered. Insurers shall also provide at the option of the
17 insurer additional coverage to provide that, in determining actual
18 cash value, no deduction for depreciation shall be allowed to
19 reduce the value of the vehicle to less than an agreed value for that
20 particular vehicle, provided that the insurer is permitted to inspect
21 the vehicle at the time of application for such additional coverage.
22 No payment shall be made by the insurer for loss or damage to the
23 insured vehicle on a claim for theft coverage, so called, until the
24 insured signs and submits to the appropriate police authority a
25 statement under the penalties of perjury on a form containing such
26 information relating to the theft of the insured vehicle as is pres-
-27 cribed by the commissioner.

1 SECTION 12. Chapter 175 of the General Laws is hereby
2 amended by inserting a new section 162 E as follows:
3 Section 162E. Expense premium commissions, payment to in-
-4 surance agents, additional compensation. Any filing of rates for
5 insurance to which chapter 175 E is applicable which is made by an
6 insurer doing business in this commonwealth through independent
7 licensed insurance agents pursuant to the so-called American
8 Agency System or any other system, other than thatof any employ-
-9 er to employee relationship and designated producers, shall specify
10 the amount which such insurer shall pay to such agents as fair and
11 reasonable expense premium commission for policies and bonds
12 subject to such rates. Such insurer’s commission arrangements
13 shall guarantee that the total amount paid to all such agents under
14 all such policies and bonds placed with the insurer during the
15 period such rates are in effect shall, in the aggregate, total the
16 amounts of commission applicable to all such policies and bonds.
17 No portion of the expense premium commission shall be consid-
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27 Suffolk for a review of such action, order, finding or decision. An
28 order of notice returnable not later than seven days from the filing
29 of such petition shall forthwith issue and be served upon the
30 commissioner. Within ten days after the return of said order of
31 notice, the petition shall be assigned for a speedy and summary
32 hearing on the merits. The action, order, finding or decision of the
33 commissioner shall remain in full force and effect pending the final
34 decision of the court unless the court or a justice thereof after
35 notice to the commissioner shall by a special order otherwise
36 direct. The court shall have jurisdiction in equity to modify,
37 amend, annul, reverse or affirm such action, order, finding or
38 decision, shall review all questions of fact and of law involved
39 therein and may make any appropriate order or decree. The deci-
-40 sion of the court shall be final and conclusive on the parties. The
41 court may make such order as to costs as it deems equitable. The
42 court shall make such rules or orders as it deems proper governing
43 proceedings under this section to secure prompt and speedy hear-
-44 ings and to expedite final decisions thereon. Classification of risks
45 and premium charges when finally fixed and established shall
46 become effective on the date originally specified in the commis-
-47 sioner’s order, and all premium charges affected by any change
48 thereby made which have been paid or incurred prior to the time
49 when such charges are finally fixed and established shall be adjust-
-50 ed in accordance with such change, as of said date.
5 1 The procedure under this section shall have a specified duration
52 of not more than one year but may be renewed by the commission-
-53 er upon appropriate findings of fact, conclusions and order. With-
-54 in thirty days after the close of the hearing the commissioner shall
55 make this determination in a report which shall be made public.

1 SECTION 16. Notwithstanding any provisions of the General
2 Laws to the contrary the commissioner shall call a hearing in
3 accordance with the provisions of this section if after four years
4 from the effective date of rate regulation under chapter 175 E for
5 the class of business so regulated the risks insured through the plan
6 approved pursuant to section lI3H of chapter 175 of the General
7 L aws do not constitute less than twenty percent of the total of all
8 such class of business in the commonwealth.
9 If the commissioner determines, after such hearing at which
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10 representatives of consumers and other interested parties may
11 participate, and on the basis of findings of fact and conclusions,
12 that, with respect to any territory or to any kind, subdivision or
13 class of insurance, competition is either (i) insufficient to assure
14 that rates will not be excessive, or (ii) so conducted as to be
15 destructive of competition or detrimental to the solvency of insur-
-16 ers, he shall, within ninety days or as soon thereafter as possible
17 and without regard to calendar dates specified in section 1138 of
18 chapter 175, fix and establish the rates for such insurance or
19 territory pursuant to the provisions of section 1138 of chapter 175.
20 Such procedure shall have a specified duration of not more than
21 one year but may be renewed by the commissioner upon approp-
-22 riate findings of fact, conclusions and order. Within thirty days
23 after the close of the hearing, the commissioner shall make this
24 determination in a report which shall be made public. After four
25 years from the effective date of rate regulation under chapter 175E
26 for the class of business so regulated the commissioner shall issue a
27 finding with respect to the percentage of business for such class of
28 business which is insured through the plan approved under section
29 113 H of chapter 175 of the General Laws. If such finding indicates
30 that the percentage of such business is less than the percentage
31 specified in the first paragraph of this section then this entire
32 section and section 1138 of chapter 175 of the General Laws are
33 hereby repealed as of the date of such finding. Until the coramis-
-34 sioner issues a finding in accordance with this section, he shall
35 approve premium levels for motor vehicle insurance in accordance
36 with the provisions of chapter 175E.

1 SECTION 17. The provisions of this act as theyapply to motor
vehicles defined and described in the Massachusetts Private Pas-
senger Automobile Manual in effect on January 1, 1981, shall take

4 effect on June 1, 1982; the provisions of this act as they apply to
5 motor vehicles defined and described in the Massachusetts Com-
-6 mercial Automobile Manual in effect January 1, 1981, shall take

effect on October 1, 1981; provided (I) all things necessary to be
8 done before those dates may be done and (2) the commissioner
9 shall fix and establish pursuant to section 1138 the rates for such

10 private passenger automobiles insured under policies with effective
11 dates during the period from January 1, 1982 through May 31,
12 1982.
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