
HOUSE No. 7012
By Mr. Silva of Gloucester, petition of Richard R. Silva that certain

licenses to fill solid and maintain structures and buildings in and over
tidewaters of Gloucester Harbor be irrevocable and relative to releas-
ing certain interests of the Commonwealth contained therein. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-One

An Act providing that certain licenses to fill solid and main-
tain STRUCTURES AND BUILDINGS IN AND OVER TIDEWATERS OF
GLOUCESTER HARBOR SHALL BE IRREVOCABLE AND TITLE INTERESTS
OF THE COMMONWEALTH THEREIN RELEASED.

1 WHEREAS, The deferred operation of this act would tend to
2 defeat its purpose, which is immediately to facilitate the redevelop-
-3 ment and renewal of a portion of Gloucester Harbor by the Glou-
-4 cester Redevelopment Authority, therefore it is hereby declared to
5 be an emergency law, necessary for the immediate preservation of
6 the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Court hereby finds and declares;
2 that the land described in section two of this act, hereinafter called
3 the land, has been designated as a substandard, decadent or blight-
-4 ed open area pursuant to the urban renewal plan entitled “Glouces-
-5 ter Housing Authority, Urban Renewal Plan, Second Waterfront
6 Project,” dated June 23, 1971, as amended, hereinafter called
7 the urban renewal plan; that by deed of the Gloucester Housing
8 Authority dated April 24, 1981 recorded with the Essex county
9 south district registry of deeds at book 6812, page 610, a portion of

10 the land has been conveyed to the Gloucester Redevelopment
11 Authority, hereinafter called the authority; that the use and devel-
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12 opment of the land for the purposes set forth in the urban renewal
13 plan would promote the health and welfare of the people of the
14 commonwealth; that in order to serve best such purposes, all or
15 portions of the land, whether landward or seaward of the line of
16 primitive extreme low water, must be filled solid and improved
17 with buildings and structures; that such filling and improvement
18 may be done without detriment to the navigation or use of Glouces-
-19 ter Harbor; that the placement of solid fill, or the construction
20 of buildings and structures pursuant to licenses granted under
21 chapter ninety-one of the General Laws would not provide ade-
-22 quate protection to the owners and users of the land or to institu-
-23 tions financing the placement of fill and the construction of build-
-24 ings and structures on the land because of the revocable nature of
25 such licenses; and that the grant and release of title of the common-
-26 wealth purusant to section three of this act and the making of
27 licenses irrevocable pursuant to section three of this act and the
28 making of licenses irrevocable pursuant to section four of this act
29 will best promote the interests of the commonwealth and the
30 people of the commonwealth.

1 SECTION 2. The term land, as used in this act, shall mean the
2 land, with buildings and structures now or hereafter thereon,
3 including tidelands now or formerly a part of Gloucester Harbor as
4 shown on a plan entitled “Plan of Land in Gloucester, Ma. Pre-
-5 pared for the Gloucester Redevelopment Authority,” dated June,
6 1981 by Merrimack Engineering Services, Inc.; a copy of which has
7 been recorded with the Essex county south district registry ofdeeds
8 at plan book , plan . The land is described and
9 bounded, according to such plan as follows:

1 SECTION 3. In consideration of the sum of one thousand dol-
-2 lars to be paid to the state treasurer, all right, title and interest of
3 the commonwealth, whether by way of express or implied condi-
-4 tion, retained fee or easement, public trust, or otherwise, in and to

5 the land, both landward and seaward of the line of primitive
6 extreme low water, is hereby granted and released to the authority,
7 without condition as to use or otherwise. The state treasurer shall,
g upon payment of such compensation, deposit such payment into
9 the General Fund and shall forthwith deliver to the authority a
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10 written receipt therefor in a form suitable for recording. The
11 register of deeds for Essex county shall accept such receipt for
12 recording upon payment of a recording fee of ten dollars. Unless
13 payment of such compensation shall be made within three months
14 from the effective date of this act, this grant and release shall be
15 void.

1 SECTION 4. From the effective date of this act until January
2 first, nineteen hundred and ninety-five, or, if earlier, the date of
3 termination of the legal existence of the authority, no license to fill
4 or maintain fill or to erect or maintain a building or structure upon
5 or over the land shall be granted to any applicant other than the
6 authority by the waterways division of the department of environ-
-7 mental quality engineering or its successor in authority, hereinafter
8 called the department, unless the application therefor is approved
9 in writing by the authority. Every such license shall be subject to

10 such conditions as the authority may prescribe in its approval. The
1 1 department is directed to include in any license granted hereunder
12 to an applicant other than the authority, a statement that it is
13 granted with the approval of the authority and subject to the
14 conditions, if any, prescribed by the authority, and such statement
15 shall be conclusive evidence that these requirements have been
16 satisfied
17 Notwithstanding the provisions of section fifteen of chapter
18 ninety-one of the General Laws, every license granted to the au-
-19 thority or with the approval of the authority, whether before or
20 after the effective date of this act, and before Jnauary first, nineteen
21 hundred and ninety-five, when duly recorded as required by sec-
-22 tion eighteen of said chapter ninety-one, shall be irrevocable as to
23 all fill, buildings and structures placed or erected pursuant thereto
24 and completed within ten years of the date ofissuance thereof. The
25 department shall, upon the request of each licensee, execute and
26 deliver a certificate in form suitable for recording which shall
27 conclusively evidence the timely completion ofany building, struc-
-28 ture or filling pursuant to any such license, and the register of deeds
29 for Essex county shall accept the same for recording and make a

10 marginal reference thereto upon the record of the appropriate
51 license upon payment of a recording fee of ten dollars.
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32 The amount of tidewater displaced or to be displaced pursuant
33 to each license made irrevocable by this act shall be ascertained by
34 the department, and the licensee shall pay to the commonwealth,
35 before the license shall issue, such amount, if any, as shall be
36 assessed by the department with respect to such displacement, in
37 accordance with section twenty-one of chapter ninety-one of the
38 General Laws. Each such license granted by the department shall
39 contain a recitation that such assessment has been made and
40 payment received.
41 Notwithstanding the provisions of any general or special law
42 contrary hereto or inconsistent herewith, once a license allowing
43 the placement of solid fill or of piles, wharves or similar structures
44 over any portion of the land has been granted by the department
45 and made irrevocable by this act, no further license or approval of
46 the department shall be required, nor additional compensation
47 paid, for the maintenance, repair or replacement of such solid fill,
48 piles, wharves, or structures, or for the construction, maintenance,
49 repair, or replacement of buildings, structures or improvements on
50 top of such fill, piles, wharves or structures, and the owner of such
5 | filled portion of the land or such piles, wharves, or structures from
52 time to time shall, in the event of a taking thereof by the power of
53 eminent domain or other substantial interference with the use
54 thereof by authority of the commonwealth or any political subdivi-
-55 sion or body politic and corporate thereof, be entitled to receive
56 full compensation for the fair market value of all such fill, piles,
57 wharves and structures and all buildings and improvements con-
-58 structed thereon to the same extent as any other owner of land in
59 fee simple absolute.

! SECTION 5. The register of deeds for Essex county is directed
2 to accept and record any licenses, plans and certificates issued
3 pursuant to this act and presented for recording upon payment of a
4 recording fee of ten dollars.
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