
HOUSE No. 7037

4

%

By Mr. Cohen of Newton, petition of Theodore D. Mann (mayor),
David B. Cohen and another (with the approval of the mayor and
board of aldermen) that provision be made for the protection of
tenants and purchasers of condominiums or cooperative units in the
city of Newton. Urban Affairs. [Local Approval Received.]

In the Year One Thousand Nine Hundred and Eighty-One.

An Act to provide protection of tenants and purchasers of
CONDOMINIUMS OR COOPERATIVE UNITS IN THE CITY OF NEWTON.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

EMERGENCY PREAMBLE
1 SECTION I. The Board finds that the following measure falls

2 within the scope of Section 2-9(b) of the Charter of the City of
3 Newton, entitled “Emergency Measures,” and
4 Whereas: In fact, a definite emergency does exist which involves
5 the health and safety of the people and their property, and
6 Whereas: The Board finds and declares that a serious public
7 emergency exists within the City with respect to the housing of a
8 substantial number of citizens of the City. This rental housing
9 emergency has been created by prolonged increases in housing

10 costs at a rate substantially exceeding increases in personal income,
11 by housing demolition, by insufficient new housing construction,
12 by increased costs of construction and finance, and by increased
13 residential mortgage interest rates. It has also been created by the
14 effect of conversion of rental housing into condominiums, reduc-
-15 ing the stock of rental housing otherwise available. A substantial
16 and increasing shortage of rental housing accommodations, espe-
-17 dally for persons and families of low and moderate income, has
18 been and will continue to be as a result of this emergency. Unless
19 the available stock of rental housing, and the tenants who reside
20 therein, receive further protection from the consequences of con-
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21 version of said accommodations to condominiums and other non-
-22 rental use than the law now affords, this rental housing shortage
23 will generate serious threats to the public health, safety and general
24 welfare of the citizens of the City. It is necessary that such emegen-
-25 cy be met by the City immediately.

2 “Rental housing unit” means any unit, including land appurte-
-3 nant thereto, or any other real property, rented or offered for rent
4 for living or dwelling purposes, excluding rooming and boarding
5 houses, and except rental housing units in a building containing
6 five or fewer dwelling units.
7 “Applicant” means any landlord, individual, trust, partnership
8 or corporation who files an application pursuant to Section 4of
9 this Act.

10 “Board” means the Newton Board of Aldermen.
I I “Clerk” means the City Clerk of the City of Newton.
12 “Condominium” means a condominium as defined in Chapter
13 One Hundred and Eighty-Three Aof the General Laws.
14 “Convert” means to offer for sale any rental housing unit as a
15 condominium or the sale of shares in a cooperative authorizing the
16 owner thereof to occupy a rental unit existing on the date of
17 enactment of this Act except for the offer for sale under 4B of this
18 Act.
19 “Cooperative” means a cooperative as defined in 3A of Chapter
20 One Hundred and Fifty-Seven of the General Laws.
21 “C.P.1.” means the most recent Consumer Price Index for the
22 Boston area, as determined by the United States Department of
23 Labor, Bureau of Labor Statistics.
24 “Harassment” includes but is not limled to evicting a tenant
25 without cause or making any changes, structural or otherwise,
26 which render a unit not habitable. Absent evidence to the contrary,
27 if shall be presumed that any eviction during the notice period,
28 except for non-payment of rent, is without cause.
29 “Hardship” shall be defined by the Board pursuant to Section 3
30 of this act.
31 “Landlord” means any person who holds title to rental housing
32 units, including without limitation any individual, corporation,
33 trust or partnership.

1 SECTION 2. When used in this Act;
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34 “Lease” means any rental housing agreement between a landlord
35 and a tenant for use or occupancy of a rental housing unit.
36 “Tenant” includes a subtenant, lessee, sub-lessee or other person
37 entitled to the possession, use or occupancy of any controlled
38 rental unit.

SECTION 3. No landlord or person acting on behalf of or with
the consent of a landlord shall convert any rental housing unit
unless the Board grants him a permit, provided that no permit shall
be required in the following situations:

2
�3

4
A. an unoccupied unit;5
B. an occupied unit where the tenant has indicated to the land-

lord in writing a desire to purchase the unit; or
6
7

C. a unit purchased by a third party provided that the tenant in
occupancy on the day of filing of a Master Deed shall retain all the
rights and protection provided for in this Act;

8
9

10
and further provided that in a building for which a Master Deed

has been filed no landlord, or person acting on behalf of or with the
consent of a landlord, shall evict any person who is a tenant in a
rental housing unit of said building at any time from the filing of
the Master Deed up to and including the date of the sale of said
unit, other than for a material breach of his tenancy.

11
12
13
14
15
16

SECTION 4. The Board shall issue regulations prescribing the
form ofapplications for permits hereunder, the definition of hard-
ship, other procedures necessary to implement this Act and may
establish a fee for such permits.

2
3
4

SECTION 5. An application fora permit shall be submitted to
the Clerk. Each application shall contain at a minimum the follow-
ing;

7

3
4

K
7

A. a written certification under oath that the applicant has
provided each tenant a notice of intent to convert and a copy of this
Act no more than sixty days and no less than thirty days prior to
the date of application.

B. written certification that the applicant has offered for sale
to each tenant whose unit is included in the application the unit
he/she occupies on the date ofapplication. The units shall continue

8
9

10
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11 to be offered to the teannts for ninety days after the permit is issued
12 at a price stated in the application.
13 C. a tenant relocation plan for hardship cases describing the
14 manner in which the applicant will assist such tenants to located
15 comparable rental housing.
16 D. a certification by an independent licensed engineer or archi-
-17 tect that the building which any unit to be converted is in meets all
18 applicable building and health codes of the City of Newton and the
19 Commonwealth of Massachusetts.

1 SECTION 6. Within sixty days but no less than fourteen days
2 of the submission of an application, the Board of a committee
3 thereof shall hold a hearing to determine whether;
4 A. all of the requirements of Section 4 have been met, and
5 B. whether a hardship exists on the part of any tenant.
6 If the Board determines that each requirement of Section 4 has
7 been met, the Clerk shall issue a permit to the applicant within
8 fourteen days of the date of the Board’s final decision. A copy of
9 the permit shall be mailed by the Clerk to each tenant. If the Board

10 determines that any requirement of Section 4 has not been met, the
1 I Clerk shall deny the application by notifying the applicant in
12 writing within fourteen days of the denial of the reason or reasons
13 for its determination.
14 Upon receipt of notice of intention to convert, tenant may
15 terminate his tenancy without penalty at any time upon written
16 notice to the landlord.
17 Upon receipt of a permit, a landlord may convert such unit

1 SECTION 7. Each applicant, his agents, employers, successors
2 or assigns is prohibited from;
3 A. terminating the tenancy of any tenant for a period of two
4 years from the issuance of the permit or one year after that tenant’s
5 lease has expired, whichever is later; except that the tenancy ofany
6 tenant for whom a hardship has been found to exist shall not be
7 terminated for an additional period of three years unless:
8 1. there has been a material violation of the terms of the tenan-
-9 cy, and

10 2. eviction is not done for the purpose of facilitating condomini-
-1 1 um conversion or use.
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12 B. increasing rents for tenants during the applicable tenancy
period by more than increases on the C.P.1., or by ten percent per
year, whichever is less, except as otherwise specified in an existing
lease;

13
14
15
16 C. harassing any tenant in order to effectuate in any way the

vacancy of a rental unit. Absent evidence to the contrary, it shall be
presumed that any attempt to evict during the period specified in
Section 6(A) except for non-payment of rent is harassment.

17
18
19

SECTION 8. In the City of Newton in a building for which a
Master Deed has been filed, if the rent reserved for a rental housing
unit has been increased, it shall be an absolute defense to an action
brought to recover possession of such unit for nonpayment of rent,
based on failure of the tenant to pay such increase, if a Court
determines that the amount of such increase was unreasonable and
unconscionable and was intended to enable the landlord to recover
possession of the rental unit for the purpose of converting the same
to condominium ownership or use.

1
2
3
4
5
6
7
8
9

SECTION 9. In a building for which a Master Deed has been
filed and for which funds from the United States Department of
Housing and Urban Development (HUD) were used at any time
to {finance the construction, or insurance of such building, no
tenancy of any person who is a tenant in a rental housing unit of
said building at any time from the filing of the Master Deed up to
and including the date of the sale of said unit shall be terminated
for a period of seven years from the date of the filing of the master
deed, unless:

1

3

4
5
6
7
8
9

A. there has been a material violation of the terms of the tenan-
cy; and

10
11
12
13

1 SECTION 10. Any person who violates this Act shall be pun-
-2 ished by a fine of not more than five hundred dollars per offense.
3 Each month during which a violation exists shall constitute a
4 separate offense. Upon information and belief that the provisions
5 of this Act have been violated, the Mayor shall take immediate
6 steps to enforce this Act in a court of competent jurisdiction.

B. eviction is not done for the purpose offacilitating condomin-
ium conversion or use.
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7 This section shall not preclude any tenant aggrieved by a failure
8 of an applicant to comply with this statute to enforce its provision
9 in a court action for injunctive relief.

1 SECTION 11. If any provisions of this Act or of the application
2 of any provision to any person or circumstance is held to be invalid,
3 such invalidity shall not affect other provisions of this Act.
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