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HOUSE OF REPRESENTATIVES, June 29, 1981

The committee on Government Regulations, to whom were referred
so much of the recommendations of the Department of Public Safety
(House, No. 231) as relates to transferring the responsibility of raffles
and bazaars from said department to the Massachusetts Lottery Com-
mission (accompanied by bill. House, No. 245), the petition (accompa-
nied by bill. House, No. 2301) of Robert B. Ambler, William F. Galvin
and Charles N. Decas relative to the operation ofLas Vegas, Casino or
Monte Carlo functions, and the petition (accompanied by bill. House,
No. 2580) of the State Lottery Commission relative to the licensing of
supplies of equipment used for conducting the game commonly called
Beano, reports recommending that the accompanying bill (House, No.
7038) ought to pass.

For the committee

ROBERT B. AMBLER.
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In the Year One Thousand Nine Hundred and Eighty-One

An Act relative to the operation of “las vegas, casino or monte
carlo” functions.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 271 of the General Laws is hereby
2 amended by adding the following new section;
3 Section 78. In this section the following words shall have the
4 following meaning:
5 “Las Vegas, Casino or Monte Carlo” function, an event main-
-6 tained and conducted by a sponsoring organization as authorized
7 by this section for the disposal of cash awards or merchandise
8 wherein casino-like gambling such as roulette, dice, card playing,
9 and the like is conducted.

10 No organization, society, church or club which conducts a func-
-11 tion under the provisions of this section shall be deemed to have set
12 up and promoted a lottery and nothing in this chapter shall author-
-13 ize the prosecution, arrest or conviction of any person connected
14 with the operation of any such function; provided, however, that
15 nothing contained in this section shall be construed as permitting
16 the game commonly known as “beano” or any similar gameregard-
-17 less of the name; and provided further, however, that nothing in
18 this section shall be construed as prohibiting an organization from
19 issuing complimentary tickets for advertisement or inducement
20 purposes.
21 Except as otherwise provided by law or regulation, no “Las
22 Vegas, Casino or Monte Carlo” function shall be promoted, oper-
-23 ated or conducted by any person or organization, unless the same is
24 sponsored and conducted exclusively, except as otherwise pro-
-25 vided by law or regulation, by (a) a veteran’s organization char-
-26 tered by the Congress of the United States or included inclause(la)
27 of section five of chapter forty of the General Laws; (b) a church or
28 religious organization; (c) a fraternal or fraternal benefit society;
29 (d) an educational or charitable organization; (e) a civic or service

®l)c Commontoealtl) of fflaMacfjusfetts!



HOUSE - No. 70381981] 3

*

*

club or organization; and, (f) clubs or organizations organized and
operated exclusively for pleasure, recreation, and other nonprofit
purposes, no part of thenet earnings of which insures to the benefit
of any member or shareholder. Such organization shall have been
organized and actively functioning as a nonprofit organization in
the commonwealth for a period of not less than two consecutive
years before it may apply for a permit. The promotion of such a
function shall be confined solely to the qualified members or their
spouses of the sponsoring organization and no such member or
their spouses except as otherwise provided by law or regulation,
shall receive remuneration in any form for time or effort devoted to
the promotion or operations of such a function. All funds derived
from any such function shall be used exclusively for the purposes
stated in the application of the sponsoring organization which
purposes shall be limited to education, charitable, religious, frater-
nal or civil purposes or for veterans’ benefits. An organization
which meets the qualifications required by this section which de-
sires to conduct or operate a “Las Vegas, Casino, or Monte Carlo”
function within the commonwealth shall apply for a permit to
conduct such function from the clerk of the city or town in which
the function will be held. The application form shall be approved
by the State Lottery Commission and shall include the name and
address of the applicant, the information on which theapplication
relies in order to qualify under this section and the names of three
officers or members of the organization who shall be responsible
for the operation of the function. A fee of ten dollars shall accom-
pany each such application and shall be retained by the city or
town. Upon receipt of such application, the clerk shall determine
whether it is in conformity with this section. When the clerk so
determines, he shall endorse and forward the application to the
chief of police of the city or town, who shall determine whether the
applicant is qualified to operate functions governed by this section.
When the chief of police so determines, he shall endorse the appli-
cation and return it to the clerk, who shall retain a copy of the
application and forward the application to the State Lottery Com-
mission. If it so determines, the State Lottery Commission shall
endorse the application and issue a permit forthwith, which shall
be valid for one year from the date of its issuance. If there is any
change in the facts set forth in the application for a permit subse-
quent to the making of such application, the applicant shall forth-
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70 with notify the State Lottery Commission of such change, and said
commission shall issue such permit if the applicant is qualified, or,
if a permit has already been issued and the change in the facts set
forth in the application disqualify the applicant, revoke such per-
mit.
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If an organization is refused a permit, or ifan organization is not
issued a permit within thirty days after it has submitted an applica-
tion to the city or town clerk, any person named on theapplication
may obtain judicial review of such refusal by filing within ten days
of such refusal or within ten days of the expiration of such thirty
day period a petition for review in the district court havingjurisdic-
tion in the city or town in which such application was filed, A
justice of said court, after a hearing, may direct that such permit be
issued, if he is satisfied that there was no reasonable grounds for
refusing such permit, and that the applicant was not prohibited by
law from holding such a function.
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86 An organization issued a permit under this section shall within

thirty days of the expiration of its permit or within such time as
provided for by regulation adopted pursuant to this section submit
a report on a form to be approved by the State Lottery Commis-
sion. Such form shall require information concerning the number
of functions held, the amount of money received, the expenses
connected with the functions, the names of the winners of prizes
exceeding five hundred dollars in value and the net proceeds of the
functions. The organization shall maintain and keep such books
and records as may be necessary to substantiate the particulars of
such report, and said books and records shall be preserved for at
least one year from the date of such report and shall be available for
inspection by the State Lottery Commission. Such report shall be
certified to by the three persons designated in the permit applica-
tion as being responsible for such functions. A copy of said report
shall be filed with the State Lottery Commission. Failure to file
said report shall constitute sufficient grounds for refusal to renew a
permit to conduct such functions and to impose other penalties
authorized by this section. The fee for renewal of such permit shall
be ten dollars.
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Any organization conducting or operating a function under this
section or otherwise shall file a return with the State Lottery
Commission, on a form prepared by it, within ten days after the
function is held and shall pay to the Commission therewith a tax of
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five percent of the totalamount of money received from all revenue
after paying chips are redeemed.

110
111

The provision of chapter sixty-two C relative to the administra-
tion of taxes, including penalties, shall, so far as reasonably re-
quired to effectuate the purposes of this section, apply to the tax
imposed by this section.
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All sums received by said Commission from the tax imposed by
this section as taxes, interest thereon fees, penalties, forfeitures,
costs of suit or fines, less all amounts refunded thereon together
with any interest or costs paid on account of such refunds shall be
paid into the treasury of the commonwealth and shall be creditd as
follows:
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(a) All such sums shall be credited to the State Lottery Fund
established under the provisions of section thirty-five of Chapter
ten of the Genera! Laws and subject to appropriation. The State
Lottery Commission may expend such sums for the expenses
incurred in the administration of this section.
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(b) Any unappropriated balance remaining in the State Lottery
Fund from the sums credited under Clause (a), as determined by
the comptroller as of June first and December first of each year,
shall be credited to the Local Aid Fund established under the
provisions of section two D of chapter twenty-nine to be distribut-
ed in accordance with the provisions of section eighteen C of
chapter fifty-eight.
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No persons under eighteen years of age shall be permitted in that
portion of any building or premise during such time as functions
are conducted pursuant to this section.
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The physical operation of games of chance shall be confined
solely to the qualified members and their spouses of the sponsoring
organization, except as otherwise provided by law or regulations,
and excluding any such qualified member or their spouses who is a
dealer in gambling devices or equipment or an agent or employee
of an agent or employee of any dealer in such devices or equipment,
and no qualified member, or spouse shall receive remuneration in
any form for time or effort devoted to the promotion or operation
of such games of chance.
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No individual bet or wager shall be made in money. Prizes may
be merchandise ofany value, cash awards not to exceed twenty-five
dollars each. The odds payed at any game shall be determined by
the sponsoring organization. The sponsoring organization shall
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pay two to one on any Black Jack and furthermore, shall pay a
minimum of twenty-five to one on roulette. The house advantage
shall not exceed twenty-two percent on any game. Only cash shall
be used for the purchase of chips or any other representation of
money to be used at an event and no credit or representation of
credit shall be extended to players at such event. All chips or
representations of money to be used at an event shall be counted
prior to the event and at the termination of such event with an
accounting thereof certified to under the penalties of perjury by
one of the three persons designated in the permit application as
being responsible for such games of chance. One of the three
persons designated in the permit application who counted the chips
prior to the event shall be responsible for any person who shall sell
or dispense chips or any other representation of money and shall be
responsible for any person who shall redeem such chips or repres-
entations of money for prizes or merchandise of goods or for
coupons or certificates for such merchandise or goods.
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Whoever violates any provision of this section or submits false
information on an application or report required under this section
shall be punished by a fine of not more than one thousand dollars
or by imprisonment in the house of correction for not moe than one
year, or both.
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No person who prints or produces tickets, cards, or any similar
article used in the conduct of a function pursuant to a permit issued
under the provisions of this section shall be subject to any penalty
thereof, provided thata certified copy of such permit was presented
to him prior to his undertaking to print or produce such tickets or
cards.
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SECTION 2. All permits issued pursuant to section 7A of Chap-
ter 271 prior to enactment of this chapter shall remain valid under
the termination date started on said permits.

l

3

SECTION 3. Chapter 271 of the General Laws is hereby
amended by adding the following new section:7

3 Section 7C. No persons, firm or corporation shall sell or dis-
tribute for remuneration gaming supplies or equipment for “Las
Vegas, Casino, or Mone Carlo” functions as defined in Section 7B
of chapter 271 to any authorized organization licensed to conduct
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said functions without having first obtained a license as provied
herein. All tables shall be marked with the person, firm, corpora-
tion, organization name or license number. This shall be perman-
ent mark. Failure to have proper mark on equipment shall result in
loss of license. Application for a license as such a supplier shall be
made on a form approved by the State Lottery Commission and
filed with said commission together with such other information as
the commission may deem relevant.
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No license as a “Las Vegas, Casino or Monte Carlo” function
supplier shall be granted;
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(a) if any person whose signature or name appears on the appli-
cation is not in all respects the real party in interest or if the person
signing or named in the application is an undisclosed agent or
trustee for any such real party in interest; and
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(b) unless the commission shall determine that the applicant
satisfied the requirements for such supplier as set forth herein.
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The commission may hold hearings at which the applicant, or if
the applicant is a corporation, its officers, directors, and stock
holders shall appear and testify under oath respecting the contents
of the application.
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The commission shall have power to examine or cause to be
examined the books and records of any applicant for a license or
any licensee, under this section.

27
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When the commission has determined by a majority vote of its
members that the applicant possesses the requisite qualifications to
receive a license it shall issue a license as a supplier to the applicant
upon payment of a five thousand dollar cash bond to the commis-
sion by the applicant and a license fee equal to twenty-five dollars
plus an amount based upon the gross sales, if any, of “Las Vegas,
Casino, and Monte Carlo” function equipment and supplies to
authorized organizations by the applicant during the preceding
calendar year, or fiscal year if the applicant maintains his accounts
on a fiscal year basis, and determined in accordance with the
following schedule:
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gross annual sales of S 1,000 to $ 4,999 $ 50.00
gross annual sales of 5,000 to 19,999 100.00
gross annual sales of 20,000 to 49,999 200.00
gross annual sales of 50,000 to 99,999 500.00
gross annual sales of 100,000 to 149,999 1,000.00
gross annual sales in excess of 149,999 $2,000.00
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4! At the end of the license period, arecapitulation shall be made by
42 the commission as between the licensee and the commission with
43 respect to the gross sales recorded during the license period and the
44 license fee previously paid. Any deficiency of license fee thereby
45 established to be due shall be paid by the licensee and any excess of
46 license fee shall be credited to said applicant’s license fee for a
47 subsequent license is not sought by or granted to said applicant.
48 The following persons shall be ineligible for such a license:
49 (1) a person convicted of a crime related to gaming or gambling
50 who has not received a pardon or certificate of good conduct;
51 (2) a public officer or public employee;
52 (3) any other person determined to be ineligible pursuant to
53 rules and regulations issued by the State Lottery Commission.
54 If the application is not approved, the commission, no later than
55 two days after the vote of disapproval shall issue a written notice to
56 the applicant of said applicant’s right to a hearing, conducted by the
57 commission, as to the qualifications of theapplicant and the merits
58 of the application. Such a hearing shall be conducted no later than
59 seven days from the date a written request by the applicant is
60 received by the commission. At the hearing the burden of proof
61 shall be on the applicant to establish eligibility for a license.
62 Any license as a supplier pursuant to this section may be revoked
63 or suspended, for such a period as the commission deems in the
64 public interest for such reasons as the commission finds that a
65 revocation of suspension is necessary including but not limited to
66 the following acts or omissions on the part of the licensee, its agents
67 or employees, or any person required by law to sign or to be
68 identified in an original application for a license.
69 (a) any cause which would have permitted or required disquali-
-70 fication of the licensee from receiving a license upon an original
71 application.
72 (b) fraud, deceit or misrepresentation in securing the license or
73 in the conduct of the licensee’s activities or in connection with any
74 application submitted to, or any inquiry hearing or proceedings
75 conducted by the commission.
75 (c) failure by the licensee to maintain an adequate set of books

77 and records containing a true and accurate account of the licensee’s
78 receipts and disbursements arising out of his or its activities as a

79 licensed equipment supplier.
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(d) failure to keep said books and records available during
business hours for inspection by the commission and its duly
designated representatives until the expiration of the second cal-
endar year following the calendar year during which the activities
reported therein occurred;
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(e) violation of any provision of this section or rules and regula-
tions promulgated hereunder.
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An applicant for a license as a supplier under this section shall,
during the pendency of the application, notify the commission
immediately of any change respecting any facts set forth in the
application. If any such change occurs after the issuance of the
license applied for, the change must be reported to the commission
with ten days of the date of change. Every licensed supplier of
equipment under this section shall notify the commission of any
change in its organization, structure, or ofany change in identity of
persons named or required to be named in the application, or of the
nature or extent of their interest, of any other change respecting
any facts set forth in the application, within ten days of the date of
such change. Failure to give notice herein required shall constitute
sufficient cause for denial of a pending license or suspension or
revocation of a license which has been granted.
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100
All licensed suppliers under this section shall maintain their

books and records in such manner as to enable the commission to
determine the gross sales of equipment and supplies to authorized
organizations duly licensed to conduct “Las Vegas, Casino or
Monte Carlo” functions in the commonwealth.
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No licensed supplier under this section, its duly authorized
agents, salesman or representatives shall, during the term of such
license, sell or distribute “Las Vegas, Casino or Monte Carlo”
function supplies or equipment in the Commonwealth to other
than an organization licensed or legally authorized to conduct such
functions.
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A license as a supplier under this section shall be valid until
revoked or suspended by the commission, but in no event shall
such a license exceed one year.
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The commission may issue a temporary permit to an applicant
pending final action on the application. Any such temporary per-
mit shall be valid until withdrawn by the commission.
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The requirements for a temporary permit shall be the same
requirements for a permanent permit.
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No supplier of equipment under this chapter shall supply or
distribute equipment to any sponsoring organization of a “Las
Vegas, Casino or Monte Carlo” function as defined by this chapter
unless and until both the said supplier and sponsoring organization
or authorized agents of said supplier and sponsoring organization
have signed a written contract and submitted it to the State Lottery
Commission a copy of said signed written contract that states the
fixed fee determined and agreed to by both parties for which the
supplier is providing equipment to the sponsoring organization.
Said contract shall also state, under the penalties of perjury, that
the supplier of equipment has informed the sponsoring organiza-
tion of said organization’s obligation to comply with all licensing
and reporting requirements provided in this chapter. The supplier
of equipment ofany function governed by this chapter shall require
no more than one person for every six stations and no less than one
of its members, agents, or empoyees to be present at all times such a
function is being conducted to advise the sponsoring organizations
to the proper operation and rules of any games of chance conduct-
ed during said function. The activities of said member, agent, or
employee of the supplier of equipment during the time such func-
tion is conducted shall be limited to an advisory capacity and at no
time shall said member, agent, or employee become physically
involved in the operation of games of chance, at such a function.
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No other person who is directly or indirectly connected with the
manufacture, sale or distribution of “Las Vegas, Casino or Monte
Carlo” function equipment or supplies, or his agents or employees
shall conduct, participate, advise or assist in the conduct of such
functions or render any service to anyone conducting, participat-
ing or assisting in the conduct of such functions during the time
such functions are being conducted.
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Whoever violates this section or any regulation promulgated by
the commission under this section may be punished by a fine not
exceeding one thousand dollars, or one year imprisonment, or
both.
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Any solicitation or an organization licensed to conduct “Las
Vegas, Casino, or Monte Carlo” functions, to purchase or induce
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the purchase of supplies and equipment regulated by this section or
any representation, statement or inquiry designed or reasonably
intending to influence such an organization to purchase the same,
other than by a person licensed or otherwise authorized pursuant
to this section shall constitute a violation of this section.
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SECTION 4. Said chapter 271 of the General Laws is hereby
amended by adding the following section:9

« Section 7D. The State Lottery Commission shall promulgate
rules and regulations governing the operation of functions under
Sections 7B and 7C of this chapter, including but not limited to the
regulation of the hours such functions may be conducted, the
number of functions and the permitted frequency that said func-
tions may be conducted within a licensing period, the identification
of chips and other such function equipment the training of certain
members of the sponsoring organization by the supplier or equip-
ment as to conducting the games of chance at the function, the
conspicuous posting of rules and regulations governing such func-
tions at the location and during the time such functions are con-
ducted, the number and types of inspections of such functions by
the State Lottery Commission to ensure compliance with this
chapter and rules and regulations promulgated in accordance with
this chapter, however, that no rule, regulation or condition of the
commission promulgated pursuant to the provisions of this chapter
shall take effect except as hereinafter provided.
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A copy of every such rule, regulation or condition shall be filed
with the clerk of the senate and shall be forthwith referred by him
to the joint committee on government regulations.
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Said committee shall file a written report with the clerk of the
senate within thirty days after the filing of the copy thereof with
said clerk, stating whether said rules, regulations and conditions
are consistent with the statutory provisions under which they were
promulgated.
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*
Said rules, regulations and conditions shall take effect unless

disapproved by a majority vote of both branches of the general
court within sixty days after the filing of the copy thereof with the
clerk of the senate unless the general court has prorogued within
said sixty days.
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33 If the general court prorogues within sixty days of the filing with
34 the clerk of the senate of such rules, regulations and conditions, the
35 clerk of the senate shall refer the same to the committee on govern-
-36 ment regulations the next session of the general court.
37 Said committee shall report as herein before provided within
38 sixty days of the first day ofsuch session and such rules, regulations
39 and conditions shall take effect unless disapproved by a majority
40 vote of both branches of the general court within ninety days of the
41 first days of the first day of such session. I*
42 The clerk of the senate shall notify the commission of the action
43 taken thereon by the general court.
44 Notwithstanding the provisions of this section, or any other
45 genera! or special law or rule or regulation to the contrary, the
46 commission may adopt emergency rules or regulations. Such emer-
-47 gency rules or regulations shall be duly promulgated and take
48 effect after a finding by the commission that any delay in he
49 effective date or the application of said rule or regulation would:
50 (a) seriously injure an important public interest;
51 (b) substantially frustrate legislative policies, or
52 (c) seriously damage a person or class of persons without serv-
-53 ing any important public interest.
54 The commission shall file a copy of any such emergency rule or
55 regulation accompanied with such findings pertinent thereto with
56 the clerk of the senate and the clerk of the house of representatives
57 and the clerk of the senate shall forthwith refer such emergency rule
58 or regulation to the joint committee on government regulations.
59 The State Lottery Commission may suspend or revoke any
60 license as a supplier or function permit for violation of this act or
61 regulations. Provided the licensed supplier shall have first received
62 a public hearing before a commissioner of which he is entitled to
63 legal representation. The licensed supplier shall be notified in
64 writing fourteen days prior to the public hearing and said notice
65 shall list all the alleged violations of this act or of commissio r

66 regulations. Any person aggrieved by the action of such authority
67 or the State Lottery Commission in revoking or suspending such
68 license or permit may appeal to the district court having jurisdic-
-69 tion in the city or town where the permit was issued; provided that
70 such appeal shall be filed in such court within twenty days follow-
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71 ing receipt of notification by said commission. The court shall hear
72 all pertinent evidence and determine the facts and upon the facts so
73 determined annual such action or make such decision as equity
74 may require.
75 The provisions of this chapter shall apply to all “Las Vegas,
75 Casino, Monte Carlo” functions held in the Commonwealth of
77 Massachusetts.
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