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THE HOUSE OF REPRESENTATIVES, July 6, 19X1

The committee on Bills in the Third Reading, to whom was referred 
the Bill further regulating the disclosure of consumer credit costs and 
terms (House, No. 6683), reports recommending that the same be 
amended by the substitution of the accompanying bill (House, No. 
7055).

For the committee.

ALFRED E. SAGGESE. Jk.
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In the Year One Thousand Nine Hundred and Eighty-One.

A n A c t further regulating the disc losure oe consumer credit
COSTS AND TERMS.

] Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is to immediately regulate the disclosure of
3 consumer credit costs and terms and to insure the continued con-
4 lormity of the consumer credit laws of the commonwealth with
5 federal law and regulations, therefore it is hereby declared to be an
6 emergency law, necessary for the immediate preservation of the
7 public convenience.

Be it enacted hy the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION I. Chapter one hundred and forty C of the General
2 Laws is hereby repealed.

1 SEC I ION 2. I he General Laws are hereby amended by insert-
2 ing after chapter I40C the following chapter:

3 CHAPTER 1401).
4 CONSUMER CREDIT COST DISCLOSURE.
5 Section I. Tor the purpose of this chapter, the following words
6 shall, unless the context indicates otherwise, have the following
7 meanings:
8 (a) “Board”, the board of governors of the federal reserve sys-
9 tern.

10 (b) “Commissioner”, the commissioner of banks.
! I (<■) “Organization”, a corporation, government or governmen-
12 tal subdivision or agency, trust, estate, partnership, cooperative, or
13 association.
14 (</) “ Person”, a natural person or an organization.
15 (e) "Credit”, the right granted by a creditor to a debtor to deler
16 payment of debt or to incur debt and defer its payment.
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17 (J) “Creditor”, refers only to a person who both (I) regularly
18 extends, whether in connection with loans, sales or property or
19 services, or otherwise, consumer credit which is payable by agree-
20 ment in more than four installments or for which the payment of a
21 finance charge is or may be required; and (2) is the person to whom
22 the debt arising from the consumer credit transaction is initially
23 payable on the face of the evidence of indebtedness or, if there is no
24 such evidence of indebtedness, by agreement. Notwithstanding the 

* 25 previous sentence, a person who regularly arranges for the exten-
26 sion of consumer credit, which is payable in more than four install-
27 ments or for which the payment of a finance charge is or may be
28 required, from persons who are not creditors is a creditor, and in
29 case of an open end credit plan involving a credit card, the card
30 issuer and any person who honors the credit card and offers a 
3 1 discount which is a finance charge are creditors. For the purposes of
32 the requirements imposed under this chapter, the term “creditor”
33 shall also include card issuers whether or not the amount due is
34 payable by agreement in more than four installments or the pay-
35 ment of a finance charge is or may be required, and the commis-
36 sioner shall, by regulation, apply these requirements to such card
37 issuers, to the extent appropriate, even though the requirements
38 are by their terms applicable only to creditors offering open end
39 credit plans.
40 (g) “Credit sale”, refers to any sale in which the seller is a
4 1 creditor. The term includes any contract in the form of a bailment
42 or lease if the bailee or lessee contracts to pay as compensation for
43 use a sum substantially equivalent to or in excess of the aggregate
44 value of the property and services involved and it is agreed that the
45 bailee or lessee will become, or for no other or a nominal considera-
46 tion has the option to become, the owner of the property upon full
47 compliance with his obligations under the contract.
48 (h) The adjective “consumer”, used with reference to a credit 

i 49 transaction, characterizes the transaction as one in which the party
50 to whom credit is offered or extended is a natural person, and the
51 money, property, or services which are the subject of the transac-
52 tions are primarily for personal, family, or household purposes.
53 (/) “Open end credit plan”, a plan under which the creditor
54 reasonably contemplates repeated transactions, which prescribes
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the terms of such transactions, and which provides for a finance 
charge which may be computed from time to time on the outstand
ing unpaid balance. A credit plan which is an open end credit plan 
within the meaning of the preceding sentence is an open end credit 
plan even if credit information is verified from time to time.

(/) “Adequate notice”, a printed notice to a cardholder which 
sets forth the pertinent facts clearly and conspicuously so that a 
person against whom it is to operate could reasonably be expected 
to have noticed it and understood its meaning. Such notice may be 
given to a cardholder by printing the notice on any credit card, or 
on each periodic statement of account, issued to the cardholder, or 
by any other means reasonably assuring the receipt thereof by the 
cardholder.

(A ) “Credit card”, means any card, plate, coupon book, or other 
credit device existing for the purpsoe of obtaining money, proper
ty, labor, or services on credit.

(/) “Accepted credit card”, any credit card which the cardholder 
has requested and received or has signed or has used, or authorized 
another to use, for the purpsoe of obtaining money, property, 
labor, or services on credit.

(//;) “Cardholder”, any person to whom a credit card is issued or 
any person who has agreed with the card issuer to pay obligations 
arising from the issuance of a credit card to another person.

(zj) “Card issuer”, any person who issues a credit card, or the 
agent of such person with respect to such card.

(o) “Discount”, a reduction made from the regular price. The 
term “discount” shall not mean a surcharge.

(p) “Surcharge”, any means of increasing the regular price to a 
cardholder which is not imposed upon customers paying by cash, 
check or similar means.

(q) “Agricultural purpose”, a purpose relating to the produc
tion, harvest, exhibition, marketing, transportation, processing, or 
manufacture of agricultural products by a natural person who 
cultivates, plants, propogates, or nurtures those agricultural pro
ducts, including but not limited to the acquisition of farmland, real 
property with a farm residence, and personal property and services 
used primarily in farming.

(r) “Agricultural products”, a product relating to cultural, viti-

%
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93 cultural, dairy products, livestock, wildlife, poultry, bees, forest
94 products, fish and shellfish, and any products thereof, including
95 processed and manufactured products, and any and all products
96 raised or produced on farms and any processed or manufactured
97 products thereof.
98 (.v) “Material disclosure”, the disclosure, as required by this
99 chapter, of the annua! percentage rate, the method of determining 

100 the finance charge and the balance upon which a finance charge
} 101 will be imposed, the amount of the finance charge, the amount to

102 be financed, the total payments, the number and amount of pay-
103 ments, and the due dates or periods of payments scheduled to repay
104 the indebtedness.
105 (/) “Dwelling”, a residential structure or mobile home which
106 contains one to four family housing units, or individual units of
107 condominiums or cooperatives.
108 (w) “Residential mortgate transaction”, a transaction in which a
109 mortgage, deed of trust, purchase money security interest arising
110 under an installment sales contract, orequivalent consensual secur-
111 ity interest is created or retained against the consumer’s dwelling to 
I 12 finance the acquisition or initial construction of such dwelling.
113 (v) “Unauthorized use”, a use of a credit card by a person other
114 than the cardholder who does not have actual, implied, or apparent
115 authority for such use and from which the cardholder receives no 
I 16 benefit.
I 17 Any reference to any requirement imposed under this chapter or 
118 any provision thereof includes reference to the regulations of the 
1 19 commissioner of banks under this chapter or the provision thereof
120 in question.
121 The disclosure of an amount or percentage which is greater than
122 the amount or percentage required to be disclosed under this
123 chapter does not in itself consitutte a violation of this chapter.
124 Section 2. This chapter shall not apply to the following:
125 (a) Credit transactions involving extensions of credit primarily
126 for business, commercial, or agricultural purposes, or to govern-
127 ment or governmental agencies or instrumentalities, or to organi-
128 zations.
129 (b) Transactions in securities or commodities accounts with a
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130 broker-dealer registered with the Securities and Exchange Com-
131 mission.
132 (<) Credit transactions, other than those in which a security
133 interest is or will be acquired in real property, or in personal
134 property used or expected to be used as the principal dwelling of
135 the consumer, in which the total amount financed exceeds twenty-
136 five thousand dollars.
137 (d) Transactions under public utility tariffs, if the commission-
138 er determines that the public utilities commission regulates the
139 charges for such public utility services involved, the charges for
140 delayed payment, and any discount allowed for early payment.
141 Section 3. (a) The commissioner shall prescribe from time to
142 time such rules and regulations as may be necessary or proper in
143 carrying out the provisions of this chapter. Such rules and regula-
144 tions may contain such classifications, differentiations or other
145 provisions, and may provide for such adjustments and exceptions
146 for any class of transactions, as in the judgement of the commis-
147 sioner are necessary or proper to carry out the purposes of this
148 chapter, to prevent circumvention or evasion thereof, or to facili-
149 tate compliance therewith; provided, however, that no such rule or 
15() regulation shall contain any classification, differentiation or other
151 provision with respect to, or provide for any judgement or excep-
152 tion for, any class of transaction which would result in less string-
153 ent disclosure requirements than afforded that class of transaction
154 under the Federal Consumer Protection Act and Regulation Z
155 issued by the board.
156 (6) The commissioner may issue from time to time advisory
157 rulings under section eight of chapter thirty A interpreting any
158 provision or the regulations issued hereunder. Each official board
159 interpretation or official staff interpretation that interprets a provi-
160 sion of the regulations issued under the Truth-in-Lending Act (15
161 USC, 1601 et seq.) (Title VI of Public Law 96-221) that is similar
162 in substance to a provision of this chapter or the regulation issued
163 thereunder, shall, unless rescinded by the board, be deemed by the
164 commissioner to be an advisory ruling issued under section eight of
165 chapter thirty A; provided, however, that the commissioner may
166 reject a board or staff interpretation.
167 Section 4. (a) Except as otherwise provided in this section, the
168 amount of the finance charge in connection with any consumer
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169 credit transaction shall be determined as the sum of all charges,
170 payable directly or indirectly by the person to whom the credit is
171 extended, and imposed directly or indirectly by the creditors as an
172 incident to the extension of credit. The finance charge does not
173 include charges of a type payable in an comparable cash transac-
174 tion.
175 Charges which are included in the finance charge include any of 
\76 the following types of charge or similar charge which are applica-
77 ble.

178 (1) Interest, time price differential, and any amount payable
179 under a point, discount, or other system of additional charges.
180 (2) Service or carrying charge.
181 (3) Loan fee, finder’s fee, or similar charge.
182 (4) Fee for an investigation or credit report.
183 (5) Premium or other charge for any guarantee or insurance
184 protecting the creditor against the obligor’s default or other credit
185 loss.
186 (b) Charges or premiums for credit life, accident, or health
187 insurance written in connection with any consumer credit transac-
188 bon shall be included in the finance charge unless
189 ( 1) the coverage of the debtor by the insurance is not a factor in
190 the approval by the creditor of the extension of credit, and this fact
191 is clearly disclosed in writing to the person applying for or obtain-
192 ing the extension of credit; and
193 (2) in order to obtain the insurance in connection with the
194 extension of credit, the person to whom the credit is extended must
195 give specific affirmative written indication of his desire to do so 
195 after written disclosure to him of the cost thereof.
191 (c) Charges or premiums for insurance, written in connection
19g with any consumer credit transaction, against loss of or damage to
199 property or against liability arising out of the ownership or use of
200 property, shall be included in the finance charge unless a clear and 
701 specific statement in writing is furnished by the creditor to the
202 person to whom the credit is extended, setting forth the cost of the
203 insurance if obtained from or through the creditor, and stating that
204 the person to whom the credit is extended may choose the person
205 through which the insurance is to obtained.
206 (r/) If any of the following items is itemized and disclosed in
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207 accordance with the regulations of the commissioner in connection
208 with any transaction, then the creditor need not include that item in
209 the computation of the finance charge with respect to that transac-
210 tion.
211 (1) Fees and charges prescribed by law which actually are or will
212 be paid to public officials for determining the existence of or for
213 perfecting or releasing or satisfying any security related to the
214 credit transaction.
215 (2) The premium payable for any insurance in lieu of perfecting
216 any security interest otherwise required by the creditor in connec-
217 tion with the transaction, if the premium does not exceed the fees
218 and charges described in clause ( 1) of this subsection which would
219 otherwise be payable.
220 (e) The following items, when charged in connection with any
221 extension of credit secured by an interest in real property, shall not
222 be included in the computation of the finance charge with respect
223 to that transaction:
224 (I) Fees or premiums for title examination, title insurance, or
225 similar purposes.
226 (2) Fees for preparation of a deed, settlement statement, or
227 other documents.
228 (3) Escrows for future payments of taxes and insurance.
229 (4) Fees for notarizing deeds and other documents.
230 (5) Appraisal fees.
231 (6) Credit reports:
232 Section 5. (a) The annual percentage rate applicable to any
233 extension of consumer credit shall be determined in accordance
234 with the regulations of the commissioner.
235 (I) In the case of any extension of credit other than an open-end
236 credit plan, as
237 (A) that nominal annual percentage rate which will yield a sum
238 equal to the amount of the finance charge when it is applied to the
239 unpaid balances of the amount financed, calculated according to
240 the actuarial method of allocating payments made on a debt be-
241 tween the amount financed and the amount of the finance charge,
242 pursuant to which a payment is applied first to the accumulated
243 finance charge and the balance is applied to the unpaid amount
244 financed; or
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245 (B) the rate determined by any method prescribed by the corn-
246 missioner as a method which materially simplifies computation
247 while retaining reasonable accuracy as compared with the rate
248 determined under subclause (A).
249 (2) In the case of an extension of credit under an open end credit
250 plan, as the quotient, expressed as a percentage, of the total finance
251 charge for the period to which it relates divided by the amount
252 upon which the finance charge for that period is based, multiplied
253 by the number of such periods in a year.
254 (b) Where a creditor imposes the same finance charge for balan-
255 ces within a specified range, the annual percentage rate shall be
256 computed on the median balance within the range, except that if
257 the commissioner determines that a rate so computed would not be
258 meaningful, or would be materially misleading, the annual percen-
259 tage rate shall be computed on such other basis as the commission-
260 er may by regulation require.
261 (r) The disclosure of an annual percentage rate is accurate for
262 the purpose of this chapter if the rate disclosed is within a tolerance
263 not greater than one-eight of one per centum more or less than the
264 actual rate or rounded to the nearest one-fourth of one per centum.
265 The commissioner may allow a greater tolerance to simplify corn-
266 pliance where irregular payments are involved.
267 (d) The commissioner may authorize the use of rate tables or
268 charts which may provide for the disclosure of annual percentage
269 rates which vary from the rate determined in accordance with
270 subclause (A) of clause (1) of subsection (a) by not more than such
271 tolerances as the commissioner may allow. The commissioner may
272 not allow a tolerance greater than eight percentum of that rate
273 except to simplify compliance where irregular payments are in-
274 volved.
275 (e) In the case of creditors determining the annual percentage
276 rate in a manner other than as described in subsection (<:/), the
277 commissioner may authorize other reasonable tolerances.
278 Section 6. (I) In carrying out the enforcement provisions of
279 this chapter, or any rule or regulation issued thereunder, the corn-
280 missioner, in cases where an annual percentage rate or finance
281 charge was inaccurately disclosed, shall notify the creditor of such
282 disclosure error and is authorized in accordance with the provi-
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283 sions of this section to require the creditor to make an adjustment
284 to the account of the person to whom credit was extended, to as-
285 sure that such person will not be required to pay a finance charge in
286 excess of the finance charge actually disclosed or the dollar equiv-
287 alent of the annual percentage rate actually disclosed, which-
288 ever is lower. For the purposes of this section, except where such
289 disclosure error resulted from a willful violation which was in-
290 tended to mislead the person to whom credit was extended, in
291 determining whether a disclosure error has occurred and in calcu-
292 lating any adjustment, (A) the commissioner shall apply (/) with
293 respect to the annual percentage rate, a tolerance of one-quarter of
294 one per cent more or less than the actual rate, determined without
295 regard to subsection (c ) of section five, and (//) with respect to the
296 finance charge, a corresponding numerical tolerance as generated
297 by the tolerance provided under this section for the annua! percen-
298 tage rate; except that (B) with respect to transactions consummat-
299 ed after April first, nineteen hundred and eighty-two, the commis- 
200 sioner shall apply (/') for transactions that have a scheduled amorti- 
(01 zation of ten years or less, with respect to the annual percentage 
!02 rate, a tolerance not to exceed one-quarter of one per cent more or 
503 less than the actual rate, determined without regard to said subsec- 
?04 tion (e) of section five, but in no event a tolerance of less than the 
(05 tolerances allowed under said subsection (c), (//) for transactions 
(06 that have a scheduled amorjzation of more than ten years, with 
(07 respect to the annual percentage rate, only such tolerances as are 
(08 allowed under said subsection (c), and (Hi) for all transactions, with 
509 respect to the finance charge, a corresponding numerical tolerance 
(10 as generated by the tolerances provided under this section for the 
51 I annual percentage rate.
(12 (2) The commissioner shall require such an adjustment when it
113 is determined that such disclosure error resulted from (A) a clear 
? 14 and consistent pattern or practice of violations, (B) gross negli- 
i 15 gence, or (C) a willful violation which was intended to mislead the 
116 person to whom the credit was extended. Where such disclosure 
'17 error resulted from a willful violation which was intended to 
] 18 mislead the person to whom credit was extended, the commission
s '  er need not require such an adjustment if he determines that such 
520 disclosure error:
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321 (A) resulted from an error involving the disclosure of a fee or
322 charge that would otherwise be excludable in computing the fi-
323 nance charge, including but not limited to violations involving the
324 disclosures described in subsections (b), (c) and (d) of section
325 four, in which event the commissioner may require such remedial
326 action as he determines to be equitable, except that for transactions
327 consummated after April first, nineteen hundred and eighty-two, 
P  such an adjustment shall be ordered for violations of subsection (n) 
529 of section four;
330 (B) involved a disclosed amount which was ten per centum or
331 less of the amount that should have been disclosed and (/) in cases
332 where the error involved a disclosed finance charge, the annual
333 percentage rate was disclosed correctly, and (/'/') in cases where the
334 error involved a disclosed annual percentage rate, the finance
335 charge was disclosed correctly; in which event the commissioner
336 may require such adjustment as he determines to be equitable;
337 (C) involved a total failure to disclose either the annual percent-
338 age rate or the finance charge, in which event the commissioner
339 may require such adjustment as he determines to be equitable; or
340 (D) resulted from any other unique circumstances involving
341 clearly technical and nonsubstantive disclosure violations that do
342 not adversely affect information provided to the consumer and
343 that have not misled or otherwise deceived the consumer.
344 In the case of other such disclosure errors, the commissioner
345 may require such an adjustment.
346 (3) Notwithstanding the provisions of clause (A) of (2), the
347 commissioner shall require the full adjustment, but permit the
348 creditor to make the required adjustment in partial payments over
349 an extended period of time which the commissioner considered to
350 be reasonable, if it would have a significant adverse impact upon
351 the safety or soundness of the creditor, (B) except no adjustment 
3,52 shall be ordered if the amount of the adjustment would be less than 
553 one dollar, or (C) except where such disclosure error resulted from
354 a willful violation which was intended to mislead the person to
355 whom credit was extended, as follows;
356 (/) except in connection with violations arising from practices
357 identified in the current examination and only in connection with
358 transactions that are consummated after the date of the immediate-
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ly preceding examination, except that where practices giving rise to 
violations identified in earlier examination have not been correct
ed, ad justments for those violations shall be required in connection 
with transactions consummated after the date of the examination 
in which such practices were first identified; and

(/'/') in no event four years after the cause of action accrues.
(4) A creditor shall not be subject to an order to make an 

adjustment, if within sixty days after discovering a disclosure error, 
whether pursuant to a final written examination report or through^ 
the creditor’s own procedures, the creditor notifies the person 
concerned of the error and adjusts the account so as to assure that ( 
such person will not be required to pay a finance charge in excess of 
the finance charge actually disclosed or the dollar equivalant of the 
annual percentage rate actually disclosed, whichever is lower.

Section 7. (a) Subject to a subsection (b), a creditor shall dis
close to the person who is obligated on a consumer credit transac
tion the information required under this chapter. In a transaction 
involving more than one obligor, a creditor, except in a transaction 
under section ten, need not disclose to more than one of such 
obligors if the obligor given disclosure is a primary obligor.

(6 ) If a transaction involves one creditor as defined in subsec
tion (/) of section one, such creditor shall make the disclosures. If a 
transaction involves more than one creditor, only one creditor 
shall be required to make the disclosures. The commissioner shall 
by regulation specify which creditor shall make the disclosures.

(c) The commissioner may provide by regulation that any por
tion of the information required to be disclosed by this chapter may 
be given in the form of estimates where the provider of such 
information is not in a position to know exact information.

(d) The commissioner shall determined whether tolerances for 
numerical disclosures other than the annual percentage rate are 
necessary to facilitate compliance with this chapter, and if he ‘ 
determines that such tolerances are necessary to facilitate com- ** 
pliance, he shall by regulation permit disclosures within such toler
ances.

Section 8. (a) Information required by this chapter shall be 
disclosed clearly and conspicuously, in accordance with regula
tions of the commissioner. The terms annual percentage rate and
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397 finance charge shall be disclosed more conspicuously than other
398 terms, data or information provided in connection with a transac-
399 tion, except information relating to the identity of the creditor.
400 Regulations of the commissioner need not require that disclosures
401 pursuant to this chapter be made in the order set forth in this
402 chapter and, except as otherwise provided, may permit the use of
403 terminology different from that employed in this chapter it it 
.404 conveys substantially the same meaning.
405 (b) Any creditor may supply additional information or explana-
406 tion with any disclosures required under this chapter, or regulations
407 promulgated thereunder, except as provided under clause (1) of
408 subsection (b) of section twelve.
409 Section 9. If information disclosed in accordance with this
410 chapter is subsequently rendered inaccurate as the result of any act,
411 occurrence, or agreement subsequent to the delivery of the re-
412 quired disclosures, the inaccuracy resulting therefrom does not
413 constitute a violation of this chapter.
414 Section 10. {a) Except as otherwise provided in this section, in
4 15 the case of any consumer credit transaction, including opening or
416 increasing the credit limit for an open-end credit plan, in which a
4 17 security interest, including any such interest arising by operation of
418 law, is or will be retained or acquired in any property which is used
419 as the principal dwelling of the person to whom credit is extended,
420 the obligor shall have the right to rescind the transaction until
421 midnight of the third business day following the consummation of
422 the transaction or the delivery of the information and rescission
423 forms required under this section together with a statement con-
424 taining the material disclosures required by thischapter, whichever
425 is later, by notifying the creditor, in accordance with regulations of
426 the commissioner, of his intention to do so. The creditor shall
427 clearly and conspicuously disclose, in accordance with regulations
428 of the commissioner, to any obligor in a transaction subject to this
429 section the rights of the obligor under this section. The creditor
430 shall also provide, in accordance with regulations of the commis-
431 sioner, appropriate forms for the obligor to exercise his right to
432 rescind any transaction subject to this section.
433 (b) When an obligor exercises his right to rescind under subsec-
434 tion (a), he is not liable for any finance or other charge, and any
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security interest given by the obligor, including any such interest 
arising by operation of' law, becomes void upon such a rescission. 
Within twenty days after receipt of a notice of rescission, the cred
itor shall return to the obligor any money or property given as 
earnest money, down payment, or otherwise, and shall take any 
action necessary or appropriate to reflect the termination of any 
security interest created under the transaction. If the creditor has 
delivered any property to the obligor, the obligor may retain 
possession of it. Upon the performance of the creditor’s obligations 
under this section, the obligor shall tender the property to the 
creditor, except that if return of the property in kind would be 
impractible or inequitable, the obligor shall tender its reasonable 
value. Tender shall be made at the location of the property or at the 
residence of the obligor, at the option of the obligor. If the creditor 
does not take possession of the property within twenty days after 
tender by the obligor, ownership of the property rests in the obligor 
without obligation on his part to pay for it. The procedures pres
cribed by this subsection shall apply except when otherwise or
dered by a court.

(<•) Written acknowledgement of recept of any disclosures re
quired under this chapter, or any rule or regulation issued there
under, by a person to whom information, forms, and a statement is 
required to be given pursuant to this section does no more than 
create a rebuttable presumption of delivery thereof.

(</) The commissioner may, if he finds that such action is neces
sary in order to permit homeowners to meet bona fide personal 
f inancial emergencies, prescribe regulations authorizing the modi
fication or waiver of any rights created under this section to the 
extent and under the circumstances set forth in those regulations.

(e) (I) This section shall not apply to:
(A) a residential mortgage transaction as defined in subsection 

(u) of section one;
(B) a transaction which constitutes a ref inancing or consolida

tion, with no new advances, of the principal balance then due and 
anyaccured and unpaid finance charges of an existing extension of 
credit by the same creditor secured by an interest in the same 
property;

(C) a transaction in which an agency of the commonwealth or 
any subdivision thereof, is the creditor;
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474 (D) advances under a preexisting open-end credit plan if a
475 security interest has already been retained or acquired and such
476 advances are in accordance with a previously established credit
477 limit for such plan.
478 (/) An obligor’s right of rescission shall expire four years after
479 the date of consummation of the transaction or upon the sale of the
480 property, whichever occurs first, notwithstanding that the infor-
481 mation and forms required under this section or any other disclo- 
4̂82 sures required under this chapter have not been delivered to the
483 obligor, except that if ( I) the commissioner institutes a proceeding
484 to enforce the provisions of this section within four years after the
485 date of consummation of the transaction, (2) the commissioner
486 finds a violation of this section, and (3) the obligor’s right to rescind
487 is based in whole or in part on any matter involved in such
488 proceeding, then the obligor's right of rescission shall expire four
489 years after the date of consummation of the transaction or upon
490 the earlier sale of the property, or upon the expiration of one year
491 following the conclusion of the proceeding, or any judicial review
492 or period for judicial review thereof, whichever is later.
493 (g) In any action in which it is determined that a creditor has
494 violated this section, in addition to rescission the court may award
495 relief under section thirty-two not relating to the right to rescind.
496 Section II. (a) The conditions under which a finance charge
497 may be imposed, including the time period, if any, within which
498 any credit extended may be repaid without incurring a finance
499 charge, except that the creditor may, at his election and without
500 disclosure, impose no such finance charge if payment is received
501 after the termination of such time period. If no such time period is
502 provided, the creditor shall disclose such fact.
503 (2) The method of determining the balance upon which a fi-
504 nance charge will be imposed.
505 (3) The method of determining the amount of the finance 
*)06 charge, including any minimum charge, including any minimum or 
?507 fixed amount imposed as a finance charge.
508 (4) Where one or more periodic rates may be used to compute
509 the finance charge, each such rate, the range of balances to which it
510 is applicable, and the corresponding nominal annual percentage
511 rate determined by multiplying the periodic rate by the number of
512 periods in a year.
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(5) Identification of other charges which may be imposed as 
part of the plan, and their method of computation, in accordance 
with regulations of the commissioner.

(6) In cases where the credit is or will be secured, a statement 
that a security interest has been or will be taken in (A) the property 
purchased as part of the credit transaction, or (B) property not 
purchased as part of the credit transaction identified by item or 
type.

(7) A statement in a form prescribed by regulations of the jljt 
commissioner of the protection provided by section twenty-nine, 
and rules and regulations issued thereunder, to an obligor and the 
creditor’s responsibilities under said section twenty-nine, and rules 
and regulations issued thereunder. With respect to one billing cycle 
per calendar year, at intervals of not less than six months or more 
than eighteen months the creditor shall transmit a statement to 
each obligor to whom the creditor is required to transmit a state
ment pursuant to subsection (b) for such billing cycle.

(/>) The creditor of any account under an open-end consumer 
credit plan shall transmit to the obligor, for each billing cycle at the 
end of which there is an outstanding balance in that account or with 
respect to which a finance charge is imposed, a statement setting 
forth each of the following items to the extent applicable:

( 1) The outstanding balance in the account at the beginning of 
the statement period.

(2) The amount and date of each extension of credit during the 
period, and a brief identification, on or accompanying the state
ment of each extension of credit in a form prescribed by the 
commissioner sufficient to enable the obligor either to identify the 
transaction or to relate it to copies of sales vouchers or similar 
instruments previously furnished, except that a creditor’s failure to 
disclose such information in accordance with this clause shall not 
be deemed a failure to comply with this chapter if (A) the creditor 
maintains procedures reasonable adapted to procure and provide ^  
such information, and (B) the creditor responds to and treats any w  
inquiry for clarification or documentation as a billingerrorand an 
erroneously billed amount under section twenty-nine and regula
tions promulgated thereunder. In the case of any transaction in 
which the creditor and seller are the same person, and such person’s

<

I
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551 open-end credit plan has fewer than fifteen thousand accounts, the
552 creditor may elect to provide only the amount and date of each
553 extension of credit during the period and the seller’s name and
554 location where the transaction took place if (A) a brief identifica-
555 tion of the transaction has been previously furnished, and (B) the
556 creditor responds to and treats any inquiry for clarification or
557 documentation as a billing error and an erroneously billed amount
558 under section twenty-nine and regulations promulgated there-
559 under.
560 (3) The total amount credited to the account during the period.
561 (4) The amount of any finance charge added to the account
562 during the period, itemized to show the amounts, if any, due to the
563 application of percentage rates and the amount, if any imposed as a
564 minimum or fixed charge.
565 (5) Where one or more periodic rates may be used to compute
566 the finance charge, each such rate, the range of balances to which it
567 is applicable, and, unless the annual percentage rate, determined
568 under clause (2) of subsection (a) of section five is required to be
569 disclosed pursuant to clause (6) of subsection (b) the corresponding
570 annual percentage rate determined by multiplying the periodic rate
571 by the number of periods in a year.
572 (6) Where the total finance charge exceeds fifty cents for a
573 monthly or longer billing cycle, or the pro rata part of fifty cents for
574 a billing cycle shorter than monthly, the total finance charge
575 expressed as an annual percentage rate, determined under clause
576 (2) of subsection (a) of section five, except that if the finance charge
577 is the sum of two or more products of a rate times a portion of the
578 balance, the creditor may, in lieu of disclosing a single rate for the
579 total charge, disclose each such rate expressed as an annual percen-
580 tage rate, and the part of the balance to which it is applicable.
581 (7) The balance on which the finance charge was computed and
582 a statement of how the balance was determined. If the balance is
583 determined without first deducting all credits during the period,
584 that fact and the amount of such payments shall also be disclosed.
585 (8) The outstanding balance in the account at the end of the
586 period.
587 (9) The date by which or the period, if any, within which,
588 payment must be made to avoid additional finance charges, except
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589 that the creditor may, at his election and without disclosure, im-
590 pose no such additional finance charge if payment is received after 
59! such date or the termination of such period.
592 (10) The address to be used by the creditor for the purpose of
593 receiving billing inquiries from the obligor.
594 Section 12. (a) For each consumer credit transaction other
595 than under an open end credit plan, the creditor shall disclose each
596 of the following items, to the extent applicable:
597 (!) The identity of the creditor required to make disclosure.
598 (2) (A) The “amount financed”, using that term, which shall be
599 the amount of credit of which the consumer has actual use. This
600 amount shall be computed as follows, but the computations need
601 not be disclosed and shall not be disclosed with the disclosures
602 conspicuously segregated in accordance with clause ( 1) of subsec-
603 tion (b):
604 (/) take the principal amount of the loan or the cash price less
605 downpayment and trade-in;
606 (/’/’) add any charges which are not part of the finance charge or
607 of the principal amount of the loan and which are financed by the
608 consumer, including the cost of any items excluded from the
609 finance charge pursuant to section four; and
630 (Hi) subtract any charges which are part of the finance charge 
61 1 but which will be paid by the consumer before or at the time of the
612 consummation of the transaction, or have been withheld from the
613 proceeds of the credit.
614 (B) In conjunction with the disclosure of the amount financed, a
615 creditor shall provide a statement of the consumer’s right to obtain,
616 upon a written request, a written itemization of the amount fi-
617 nanced. The statement shall include spaces for “yes” and “no”
618 indication to be initialed by the consumer to indicate whether the
619 consumer wants a written itemization of the amount financed.
620 Upon receiving an affirmative indication, the creditor shall pro-
621 vide, at the time other disclosures are required to be furnished, a
622 written itemization of the amount financed. For the purposes of
623 this subclause, “itemization of the amount financed” means a
624 disclosure of the following items, to the extent applicable:
625 (i) The amount that is or shall be paid directly to the consumer;
626 (//) the amount that is or shall be credited to the consumer’s
627 account to discharge obligation owed to the creditor.
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628 (Hi) each amount that is or shall be paid to third persons by the
629 creditor on the consumer's behalf, together with an identification
630 of or reference to the third person; and
631 (/v) the total amount of any charges described in subclause (iii)
632 of clause (A) of paragraph (2).
633 (3) The “finance charge”, not itemized, using that term.
634 (4) The finance charge expressed as an “annual percentage
635 rate”, using that term.

$536 (5) The sum of the amount financed and the finance charge,
637 which shall be termed the "total of payments”.
638 (6) The number, amount, and due dates or period of payments
639 scheduled to repay the total of payments.
640 (7) In a sale of property or services in which the seller is the
641 creditor required to disclose pursuant to subsection (b) of section
642 seven, the “total sale price”, using that term, which shall be the total
643 of the cash price of the property or services, additional charges, and
644 the finance charge.
645 (8) Descriptive explanations of the terms “amount financed”,
646 “finance charge”, “annual percentage rate”, “total of payments”,
647 and “total sale price” as specified by the commissioner. The de-
648 scriptive explanation of “total sale price” shall include reference to
649 the amount of the downpayment.
650 (9) Where the credit is secured, a statement that a security
651 interest has been taken in (A) the property which is purchased as
652 part of the credit transaction, or (B) property not purchased as part
653 of the credit transaction identified by item or type.
654 (10) Any dollar charge or percentage amount which may be
655 imposed by a creditor solely on account of a late payment, other
656 than a deferral or extension charge.
657 (II) A statement indicating whether or not the consumer is
658 entitled to a rebate of any finance charge upon refinancing or
659 prepayment in full pursuant to acceleration or otherwise, if the
660 obligation involves a precomputed finance charge. A statement
661 indicating whether or not a penalty will be imposed in those same
662 cirumstances if the obligation involves a finance charge computed
663 from time to time by application of a rate to the unpaid principal
664 balance.
665 (12) A statement that the consumer should refer to the approp-
666 riate contract document for any information such document pro-
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vides about nonpayment, default, the right to accelerate the matur
ity of the debt, and prepayment rebates and penalties.

(13) In any residential mortgage transaction, a statement indi
cating whether a subsequent purchaser or assignee of the consumer 
may assume the debt obligation on its original terms and condi
tions.

(b) (!) Except as otherwise provided in this chapter, the disclo
sures required under subsection (a) shall be made before the credit 
is extended. Except for the disclosures required by clause (1) of 
subsection (a), all disclosures required under subsection (a) and 
any disclosure provided for in subsection (6), (c) or (d) of section 
four shall be conspicuously segregated from all other terms, data, 
or information provided in connection with a transaction, includ
ing any computations or itemization.

(2) In the case of a residential mortgage transaction, as defined 
in subsection (/) of section one, which is also subject to the Real 
Estate Settlement Procedures Act 12 USC 2601 et seq, good faith 
estimates of the disclosures required under subsection (a) shall be 
made in accordance with regulations of the commissioner under 
subsection (c) of of section seven before the credit is extended, or 
shall be delivered or placed in the mail not later than three business 
days after the creditor receives the consumer’s written application, 
whichever is earlier. If the disclosure statement furnished within 
three days of the written application contains an annual percentage 
rate which is subsequently rendered inaccurate within the meaning 
of subsection (c) of section five, the creditor shall furnish another 
statement at the time of settlement or consummation.

(c) (1) If a creditor receives a purchase order by mail or telephone 
without personal solicitation, and the cash price and total sale price 
and the terms of financing, including the annual precentage rate, 
are set forth in the creditor’s catalog or other printed material 
distributed to the public, then the disclosures required under sub
section (a) may be made at any time not later than the date the first 
payment is due.

(2) If a creditor receives a request for a loan by mail or telephone 
without personal solicitation and the terms of financing, including 
the annual percentage rate for representative amounts of credit, are 
set forth in the creditor’s printed material distributed to the public,
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or in the contract of loan or other printed material delivered to the 
obligor, then the disclosures required under subsection (a) may be 
made at any time not later than the date the first payment is due.

(if) If a consumer credit sale is one of a series of consumer sales 
transactions made pursuant to an agreement providing for the 
addition of the deferred payment price of that sale to an existing 
outstanding balance, and the person to whom the credit is ex
tended has approved in writing both the annual percentage rate or 
rates and the method of computing the finance charge or charges, 
and the creditor retains no security interest in any property as to 
which he has received payments aggregating the amount of the 
sales price including may finance charges attributable thereto, then 
the disclosure required under subsection (a) for the particular sale 
may be made at any time not later than the date the first payment 
for that sale is due. For the purposes of this subsection, in the case 
of items purchased on different dates, the first purchased shall be 
deemed first paid for, and in the case of items purchased on the 
same date, the lowest priced shall be deemed first paid for.

Section 13. The commissioner shall collect, publish, and dis
seminate to the public, on a demonstration basis in a number of 
standard metropolitan statistical areas to be determined by the 
commissioner, the annual percentage rates charged for representa
tive types of nonsale credit by creditors in such areas. For the 
purpose of this section, the commissioner is authorized to require 
creditors in such areas to furnish information necessary for the 
commissioner to collect, publish, and disseminate such informa
tion.

Section 14. (a) For the purposes of this chapter, or rules or 
regulations issued thereunder, a catalog or other multiple-page 
advertisement shall be considered a single advertisement if it clear
ly and conspicuously displays a credit terms table on which the 
information required to be stated under this chapter is clearly set 
forth.

(b) No advertisement to aid, promote, or assist directly or indi
rectly any extension of consumer credit may state:

(1) That a specific periodic consumer credit amount or install
ment amount can be arranged, unless the creditor usually and 
customarily arranges credit payments or installments for that peri
od and in that amount;
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(2) That a specified down payment is required in connection with 
any extension of consumer credit, unless the creditor usually and 
customarily arranges down payments in that amount.

(c) No advertisement to aid, promote, or assist directly or indi
rectly the extension of consumer credit under an open end credit 
plan may set forth any of the specific terms of that plan unless it 
also clearly and conspicuously sets forth all of the following items:

(1) Any minimum of fixed amount which could be imposed.
(2) In any case in which periodic rates may be used to compute 

the linance charge, the periodic rates expressed as annual percen
tage rates.

Section 15. (a) Except as provided in subsection (b), this section 
applies to any advertisement to aid, promote, or assist directly or 
indirectly any consumer credit sale, loan, or other extension of 
credit subject to the provisions of this chapter, other than an open 
end credit plan.

(/>) The provisions of this section shall not apply to advertise
ments of residential real estate except to the extent that the com
missioner may be regulation require.

(c) If any advertisement to which this section applies states the 
rate of finance charge, the advertisement shall state the rate of that 
charge expressed as an annual percentage rate.

(d) If any advertisement to which this section applies states the 
amount of the down payment, if any, the amount of any install
ment payment, the dollar amount of any finance charge, or the 
number of installments or the period of repayment, then the adver
tisement shall state all of the following items:

(1) The down payment, if any;
(2) The terms of repayment; and
(3) The rate of the finance charge expressed as an annual percen

tage rate.
Section 16. There shall be no liability under this chapter on the 

part of any owner or personnel, as such, ofany medium in which an 
advertisement appears or through which it is disseminated.

Section 17. In responding orally to any inquiry about the cost 
of credit, a creditor, regardless of the method used to compute 
finance charges, shall state rates only in terms of the annual percen
tage rate, except that in the case of an open end credit plan, the
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782 periodic rate also may be stated and, in the case of an other than
783 open end credit plan where a major component of the finance
784 charge consists of interest computed at a simple annual rate, the
785 simple annual rate also may be stated. The commissioner may, by
786 regulation, provide an exception from this section for a transaction
787 or class of transactions for which the creditor cannot determine in
788 advance the applicable annual percentage rate.
789 Section 18. The use of model disclosure forms and clauses for 

r> 790 common transactions to facilitate compliance with the disclosure
791 requirements and to aid and assist the borrower in understanding
792 the transaction by utilizing readily understandable language to
793 simplify the technical nature of the disclosures, issued by the
794 board, shall be deemed to be compliance with the provisions of this
795 chapter.
796 Section 19. The creditor shall mail or deliver to the customer
797 the statement or statements required by subsection (b) of section
798 eleven for each billing cycle at least fifteen days before the end of
799 the next succeeding billing cycle or the payment due date, whichev-
800 er is earlier. If the creditor fails to mail or deliver shell statement or
801 statements within the specified period, he shall not be entitled to
802 any finance charge with respect to the next succeeding billing cycle
803 based upon the balance of the preceding billing cycle.
804 If any such finance charge is assessed or collected, the customer
805 shall receive a credit or refund for any such finance charge assessed
806 or collected other than in accordance with the provisions of this
807 section within the two billing cycles following such assessment or
808 collection, the failure to provide such credit or refund within the
809 period specified shall subject the creditor to the penalties provided
810 in thirty-two.
811 Section 20. If a finance charge is imposed under an open end
812 credit plan on balances resulting from the sale of goods or services
813 at retail made in reliance on a credit card the finance charge
814 applicable to said balances for any cycle may not be computed on
815 any new sale reflected for the first time in the account during the
816 cycle but otherwise shall be computed on (/') the previous balance
817 after deducting all payments on account received by the creditor
818 during the cycle and all credits to the account during the cycle 
8)9 applicable to any sale reflected in the previous balance; or (ii) the
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820 average daily balance determined by adding the daily balances on
821 the account for each day in the billing cycle and dividing the total
822 by the number of days in the billing cycle; (///) daily balances.
823 Section 21. A person issuing a credit card shall not apply any
824 funds of the cardholder held for any purpose by the issuer of the
825 card in order to satisfy a debt arising from the use of such credit
826 card unless such action was previously authorized by the card-
827 holder in a separately signed agreement whereby the cardholder
828 agrees to pay debts incurred in his open end credit account by
829 permitting the card issuer to deduct periodically all or a portion of
830 such debt from the cardholder’s deposit account; provided, howev-
831 er, that such action shall not be taken with respect to a disputed
832 item if the cardholder so requests. This agreement shall contain the
833 following statement appearing conspicuously on the face thereof:
834 YOU DO NOT HAVE TO SIGN THIS AGREEMENT IN
835 ORDER TO OBTAIN A CREDIT CARD.
836 Section 22. The creditor of any open end credit plan or other
837 charge shall disclose to the customer, in the periodic statement for
838 the billing cycle at the end of which a credit balance first occurs and
839 is due and owing to the customer, the amount of such credit
840 balance. Unless the credit balance is previously reduced to less than
841 one dollar by cash refunds or other charges to the account, the
842 creditor shall further disclose, in at least two additional periodic
843 statements for filling cycles within the six-month period following
844 the closing of the billing cycle in which the credit balance first
845 occurs and is due and owing to the customer, any credit balance
846 equal to or in excess of one dollar at the end of such billing cycles.
847 The creditor of such account shall clearly and conspicuously
848 disclose to the customer in the periodic statement or in a statement
849 accompanying the periodic statement for either the billing cycle in
850 which the credit balance first occurs and is due and owing the
851 customer or the next succeeding billing cycle the following infor-
852 mation to the extent applicable:
853 (o) The amount of the credit balance at the end of the applicable
854 billing cycle; (b) That such credit balance represents money owed
855 to the customer; (c) That the customer has the right to make
856 charges against such credit balance or to obtain a cash refund of
857 such balance upon request; (cl) That a check will be mailed to the
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858 customer, within thirty days after the expiration of the aforesaid
859 six-month period, in the amount then remaining in such credit
860 balance, if no charge has been made against such credit balance or 
86! a refund has not been requested and the amount of such credit
862 balance is then equal to or in excess of one dollar. If the creditor
863 discloses the credit balance more than once, the additional disclo-
864 sures shall also be made in at least one other periodic statement or
865 in a statement accompanying another periodic statemen* for a
866 billing cycle within the aforesaid six-month period.
867 A creditor shall mail or deliver, within thirty days after the
868 expiration of the six-month period following the closing of the
869 billing cycle in which a credit balance first occurs and is due and
870 owing to the customer, the entire amount of such credit balance if 
87] the amount thereof remaining at the expiration of said six-month
872 period is equal to or in excess of one dollar, and any creditor who
873 does not refund the entire amount of such credit balance, as
874 required hereby, shall pay to the customer interest thereon at the
875 annual percentage rate of eighteen per cent.
876 Whenever a credit balance in excess of one dollar is created in
877 connection with a consumer credit transaction through (I) trans-
878 mittal of funds to a creditor in excess of the total balance due on an
879 account, (2) rebates of unearned finance charges or insurance
880 premiums, or (3) amounts otherwise owed to or held for the benefit
881 of an obligor, the creditor shall.
882 (A) credit the amount of the credit balance to the consumer’s
883 account;
884 (B) refund any part of the amount of the remaining credit
885 balance, upon request of the consumer; and
886 (C) make a good faith effort to refund to the consumer by cash,
887 check, or money order any part of the amount of the credit balance
888 remaining in the account for more than six months, except that no
889 further action is required in any case in which the consumer’s
890 current location is not known by the creditor and cannot be traced
891 through the consumer’s last known address or telephone number.
892 Section 23. No bank or credit union shall transfer any funds
893 held in any account of the customer in said bank or credit union as
894 a consequence of a default of a debt owed to such institution unless
895 the customer has been provided a written notice, prior to the time
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896 the loan is made, which states the institution may transfer such
897 funds to reduce or extinguish such a debt. The provisions of this
898 section shall not apply to open end credit plans which are subject to
899 section twenty-one.
900 Section 24. No person who executes a guaranty of the obliga-
901 tions of another in connection with an application by such other
902 person for an open end credit plan or for an extension of credit
903 other than an open end credit plan shall be liable as a result of such
904 guai anty for an obligation not arising under such plan or extension
905 of credit unless such person has been notified of such additional
906 obligation in advance.
907 Section 25. No credit card shall be issued except in response to a
908 request or application therefor, or the issuance of a credit card in
909 renewal of, or in substitution for, an accepted credit card.
910 Section 26. (a) (I) A cardholder shall be liable for the unau- 
91 1 thorized use of a credit card only if:
912 (A) The card is an accepted credit card;
913 (B) The liability is not in excess of fifty dollars;
914 (C) The card issuer gives adequate notice to the cardholder of
915 the potential liability;
916 (D) The card issuer has provided the cardholder with a descrip-
917 tion of a means by which the card issuer may be notified of loss or
918 theft of the card, which description may be provided on the face or
919 reverse side of the statement required by subsection (b) of section
920 eleven or on a separate notice accompanying such statement;
921 (E) The unauthorized use occurs before the card issuer has been
922 notified that an unauthorized use of the credit card has occurred or
923 may occur as a result of loss, theft, or otherwise; and
924 (F) The card issuer has provided a method whereby the user of
925 such card can be identified as the person authorized to use it.
926 (2) For purposes of this section, a card issuer has been notified
927 when such steps as may be reasonably required in the ordinary
928 course of business to provide the card issuer with the pertinent
929 information have been taken, whether or not any particular officer,
930 employee, or agent of the card issuer does in fact receive such
931 information.
932 (b) In any action by a card issuer to enforce liability for the use
933 of a credit card, the burden of proof is upon the card issuer to show
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934 that the use was authorized or, if the use was unauthorized, then
935 the burden of proof is upon the card issuer to show that the
936 condition of liability for the unauthorized use of a credit card, as
937 set forth in subsection (a), have been met.
938 (c) Nothing in this section imposes liability upon a cardholder
939 for the unauthorized use of a credit card in excess of his liability for
940 such use under other applicable law or under any agreement with
941 the card issuer.

,.Q42 (d) Except as provided in this section, a cardholder shall incur
943 no liability from the unauthorized use of a credit card: -
944 Section 27. (a) Whoever knowingly in a transaction uses or
945 attempts or conspires to use any counterfeit, fictitious, altered,
946 forged, lost, stolen, or fraudulently obtained credit card to obtain
947 money, goods, services, or anything else of value which within any
948 one-year period has a value aggregating one thousand dollars or
949 more; or
950 (b) Whoever, with unlawful or fraudulent intent, transports or
951 attempts or conspires to transport a counterfeit, fictitious, altered,
952 forged, lost, stolen, or fraudulently obtained credit card knowing
953 the same to be counterfeit, fictitious, altered, forged, lost, stolen, or
954 fraudulently obtained; or
955 (c) Whoever, with unlawful or fraudulent intent, uses any in-
956 strumentality of interstate or foreign commerce to sell or transport
957 a counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently
958 obtained credit card knowning the same to be counterfeit, ficti-
959 tious, altered, forged, lost, stolen, or fraudulently obtained; or
960 (d) Whoever knowingly receives, conceals, uses, or transports
961 money, goods, services, or anything else of value which {1) within
962 any one-year period has a value aggregating one thousand dollars
963 or more, and (2) has been obtained with a counterfeit, fictitious,
964 altered, forged, lost, stolen, or fraudulently obtained credit card; or
965 (e) Whoever knowingly receives, conceals, uses, sells, or trans-
966 ports one or more tickets for interstate or foreign transportation,
967 which ( 1) within any one-year period have a value aggregating five
968 hundred dollars or more, and (2) have been purchased or obtained
969 with one or more counterfeit, fictitious, altered, forged, lost, stol-
970 en, or fraudulently obtained credit cards; or
971 (/) Whoever in a transaction furnishes money, property, serv-
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ices, or anything else of value, which within any one-year period 
has a value aggregating one thousand dollars or more, through the 
use of any counterfeit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained credit card knowing the same to be counter
feit, fictitious, altered, forged, lost, stolen, or fraudulently obtained 
shall be fined not more than ten thousand dollars or imprisoned 
not more than ten years, or both.

Section 28. The exemption provided by subsection (a) of sec
tion two shall not apply to the provisions of sections twenty-five, 0  
twenty-six and twenty-seven, except that a card issuer and a busi- ~
ness or other organization which provides credit cards issued by 
the same card issuer to ten or more of its employees may by 
contract agree as to liability of the business or other organization 
with respect to unauthorized use of such credit cards without 
regard to the provisions of section twenty-six, but in no case may 
such business or other organization or card issuer impose liability 
upon any employee with respect to unauthorized use of such a 
credit card except in accordance with and subject to the limitations 
of said section twenty-six.

Section 29. The commissioner may prescribe from time to time 
rules and regulations consistent with the provisions of the Federal 
Fair Credit Billing Act 15 USC 1666 to !666j, inclusive, and the 
regulations promulgated thereunder, and a creditor upon whom 
such rules and regulations impose duties or obligations, shall make 
or give to a customer the disclosures, information and notices 
required of him by such rules and regulations, and such disclo
sures, information and notices shall constitute compliance with the 
provisions of this chapter.

Section 30. Each creditor shall, when directed by the commis
sioner, permit the commissioner or his duly authorized representa
tive to inspect its relevant records and evidence of compliance with 
this chapter, or any rule or regulation issued thereunder.

Section 31. Whoever willfully and knowingly:
(1) Gives false or inaccurate information or fails to provide 

information which he is required to disclose under the provisions 
of this chapter or any regulation issued thereunder.

(2) Uses any chart or table authorized by the commissioner or 
the board under section five in such a manner as to consistently

c

I
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understate the annual percentage rate determined under subclause 
(A) of clause (I) of subsection (a) of section five, or

(3) Otherwise fails to comply with any requirement imposed 
under this chapter, or any rule or regulation issued thereunder, 
shall be fined not more than five thousand dollars or imprisoned 
not more than one year, or both.

Section 32. (a) Except as otherwise provided in this section, 
any creditor who fails to comply with any requirement imposed 
under this chapter or any rule or regulation issued thereunder 
including any requirement under section ten with respect to any 
person is liable to such person in an amount equal to the sum of:

(1) Any actual damage sustained by such person as a result of 
the failure;

(2) (a) In the case of an individual action, twice the amount of 
any finance charge in connection with the transaction, except that 
the liability under this clause shall not be less than one hundred 
dollars nor greater than one thousand dollars; or (b) in the case of a 
class action, such amount as the court may allow, except that as to 
each member of the class no minimum recovery shall be applicable 
and the total recovery under this subclause in any class action or 
series of class actions arising out of the same failure to comply by 
the same creditor shall not be more than the lesser of five hundred 
thousand dollars or one per centum of the net worth of the creditor; 
and

(3) In the case of any successful action to enforce the foregoing 
liability or in any action in which a person is determined to have a 
right of rescission under section ten, the costs of the action, togeth
er with a reasonable attorney’s fee as determined by the court.

In determining the amount of award in any class action, the 
court shall consider, among other relevant factors, the amount of 
any actual damages awarded, the frequency and persistence of 
failures of compliance by the creditor, the resources of the creditor, 
the number of persons adversely affected, and the extent to which 
the creditor’s failure of compliance was intentional.

In connection with the disclosures referred to in section eleven, a 
creditor shall be liable under clause (a) only for failing to comply 
with the requirements of section ten, subsection (a) of section 
eleven or of clauses (4), (5), (6), (7), (8), (9) or(10)of subsection (b)
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of section eleven. In connection with disclosures referred to in 
section twelve, a creditor shall be liable under clause (2) only for 
failing to comply with the requirements of section ten or of clauses 
(2), insofar as it requires a disclosure of the “amount financed”, (3), 
(4), (5), (6) or (9) of subsection (a) of section twelve. With respect to 
any failure to make disclosures required under this chapter or any 
rule or regulation issued thereunder by the commissioner, liability 
shall be imposed only upon the creditor required to make disclo
sure except as provided in section thirty-three.

(h) A creditor or assignee has no liability under this section or 
section six or section thirty-one for any failure to comply with any 
requirement imposed under this chapter or any rule or regulation 
issued thereunder, if within sixty days after discovering an error, 
whether pursuant to a final written examination report or notice 
issued under section six or through the creditor’s orassignee’s own 
procedures, and prior to the institution of an action under this 
section or the receipt of written notice of the error from the obligor, 
the creditor or assignee notifies the person concerned of the error 
and makes whatever adjustments in the appropriate account are 
necessary to assure that the person will not be required to pay any 
amount in excess of the charge actually disclosed, or the dollar 
equivalent of the annual percentage rate actually disclosed, which
ever is lower.

(c) A creditor or assignee may be held liable to any action 
brought under this section or section ten for a violation of this 
chapter, or any rule or regulation issued thereunder, of the creditor 
or assignee shows by a preponderance of evidence that the viola
tion was not intentional and resulted from a bona fide error 
notwithstanding the maintenance of procedures reasonably adopt
ed to avoid any such error. Bona fide error includes, but shall not 
be limited to, clerical, calculation, computer malfunction and pro
gramming, and printing errors, except that an error of legal judg
ment with respect to a person’s obligation under this chapter, or 
rule or regulation issued thereunder, is not a bona fide error.

(</) When there are multiple obligors in a consumer credit trans
action, there shall be no more than one recovery of damages under 
clause (2) of subsection (a).

(c) No provision of this section, section six or section thirty-one
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1086 imposing any liability shall apply to any act done or omitted in
1087 good faith in conformity with any rule, regulation, or interpreta-
1088 tion thereof by the commissioner notwithstanding that after such
1089 act or omission has occurred such rule, regulation or interpretation
1090 is amended, rescinded, or determined by judicial or other authority
1091 to be invalid for any reason.
1092 (/) The multiple failure to disclose to any person any information 
\093 required under this chapter or any rule or regulation issued the-

SfO94 reunder, to be disclosed in connection with a single account under
1095 an open end consumer credit plan, other single consumer credit
1096 sale, consumer loan, or other extension of consumer credit, shall
1097 entitle the person to a single recovery under this section but con-
1098 tinued failure to disclose after a recovery under this section but
1099 continued failure to disclose after a recovery has been granted shall
1100 give fise to rights to additional recoveries. This subsection shall not 
1 ioi bar any remedy permitted by section ten.
1102 (s) A person may not take any action to offset any amount for
1103 which a creditor or assignee is potentially liable to such person
1104 under clause (2) of subsection (a) against any amount owed by such
1105 person, unless the amount of the creditor’s or assignee’s liability
1106 under this chapter, or any rule or regulation issued thereunder, has
1107 been determined by judgement of a court of competent jurisdiction
1108 in an action of which such person was a party. This subsection shall
1109 not bar a consumer then in default on the obligation from asserting
1110 a violation of this chapter, or any rule or regulation issued there-
1111 under, as an original action, or as a defense or counterclaim to any 
H 12 action to collect amounts owed by the consumer brought by a 
1113 person liable under this chapter, or any rule or regulation issued 
H 14 thereunder.
1115 Section 33. (a) Except as otherwise specifically provided in this 
1110 chapter, or any rule or regulation issued thereunder, any civil 
1117 action for a violation of this chapter, or rule or regulation issued 

118 thereunder, or proceeding under section six which may be brought 
/ 119 against a creditor may be maintained against any assignee of such 
1120 creditor only if the violation for which such action or proceeding is 
112) brought is apparent on the face of the disclosure statement, except
1122 where the assignment was involuntary. For the purpose of this
1123 section, a violation apparent on the face of the disclosure statement



32

1124
1 125
1126
I 127
1 128
I 129
1130
1131
I 132
1 133
1134
1135
1 136
1 137
1 138
I 139
1 140
1 141
1 142
1 143
I 144
I 145

1
2
3

I
2

1
2
3
4
5
6
7

' 8
9

10

HOUSE — No. 7055 [July

includes, but is not limited to (i) a disclosure which can be deter
mined to be incomplete or inaccurate from the face of the disclo
sure statement or other documents assigned, or (ii) a disclosure 
which does not use the terms required to be used by this chapter, or 
any rule or regulation issued thereunder.

(b) Except as provided in subsection (c) of Section ten, in any 
action or proceeding by or against any subsequent assignee of the 
original creditor without knowledge to the contrary by the assignee 
when he acquires the obligation, written acknowledgement of the 
receipt by a person to whom a statement is required to be given 
pursuant to this chapter, or any rule or regulation issued there
under, shall be conclusive proof of the delivery thereunder and, 
except as provided in section (a), of compliance with this chapter, 
or any rule or regulation issued thereunder. This section does not 
affect the rights of an obligor in any action against the original 
creditor.

(e) Any consumer who has the right to rescind a transaction 
under section ten may rescind the transaction is against any assig
nee of the obligation.

Section 34. A violation of this chapter, or any rule or regulation 
issued thereunder, shall constitute a violation of chapter ninety- 
three A.

#

SECTION 2A. Clause (1) of subsection (e) of section 10 of said 
chapter I40D, as appearing in section 2 of this act, is hereby 
amended by striking out subclause (D).

SECTION 3. Section twelve E of chapter two hundred and 
fifty-five of the General Laws is hereby repealed.

SECTION 3A. Chapter 255B of the General Laws is hereby 
amended by striking out section I, as most recently amended by 
chapter 340 of the acts of 1971, and inserting in place thereof the 
following section:

Section 1. In this chapter, unless the context otherwise requires, 
the following words shall have the following meanings:

“Commissioner”, the commissioner of banks.
“Finance charge”, the cost of credit determined is accordance 

with the provisions of section three of chapter one hundred and 
forty D.
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1 I “Holder”, the retail seller of the motor vehicle under or subject to
12 a retail instalment contract, or, if the contract is purchased by a
13 financing agency or other assignee, the sales finance company or
14 other assignee.
15 “ Motor vehicle”, any self-propelled, motored device in, upon or
16 by which any person is, or may be, transported or drawn upon a
17 highway and which is used or brought for use primarily for person-
18 al, family or household purposes. The term does not include self-
19 propelled tractors, trucks other than those purchased for personal
20 or family non-business use, all commercial trailers and semitrail-
21 ers, buses, earth-moving and construction machinery or equip-
22 ment, power shovels, road building machinery or equipment, im-
23 plements of husbandry and other agricultural machinery or equip-
24 ment, or machinery or equipment not designed primarily for high-
25 way transportation but which may incidentally transport persons
26 on a highway, or devices which move upon or are guided by a track,
27 or travel through the air.
28 “Retail buyer”, or “buyer”, a person who buys or agrees to buy a
29 motor vehicle from a retail seller for use primarily for personal,
30 family or household purposes and who executes a retail instalment
31 contract in connection therewith, or any legal successor in interest
32 to such person, notwithstanding that he may have entered into one
33 or more extension or refinancing agreements.
34 “Retail buyer” or “buyer”, a person who buys or agrees to buy a
35 motor vehicle from a retail seller for use primarily for personal,
36 family or household purposes and who executes a retail instalment
37 contract in connection therewith, or any legal successor in interest
38 to such person, notwithstanding that he may have entered into one
39 or more extension or refinancing agreements.
40 “Retail instalment contract” or “contract”, an agreement, signed
41 by the buyer in this state, pursuant to which the title to, the
42 property in or a lien upon a motor vehicle, which is the subject
43 matter of a retail instalment sale, is retained or taken by a retail
44 seller from a retail buyer as security in whole or in part, for the
45 buyer’s obligation. The term includes a chattel mortgage, a condi-
46 tional sales contract and a contract for the bailment or leasing of a
47 motor vehicle by which the bailee or lessee contracts to pay as
48 compensation for its use a sum substantially equivalent to or in
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excess of its value and by which it is agreed that the bailee or lessee 
is bound to become, or has the option of becoming, the owner of 
the motor vehicle upon full compliance with the terms of the 
contract.

“Retail instalment sale” or “sale”, a sale of a motor vehicle by a 
retail seller to a retail buyer for a total sale price payable in two or 
more instalments, payment of which is secured by a retail instal
ment contract.

“Retail seller” or “seller”, a person who sells a motor vehicle to a 
retail buyer under or subject to a retail installment contract.

“Sales finance company”, (1) a bank as defined in section one of 
chapter one hundred and sixty-seven, a national banking associa
tion, (2) any person engaged in whole or in part, in the business of 
purchasing retail instalment contracts from one or more retail 
sellers and (3) a retail seller engaged, in whole or in part, in the 
business of holding retail instalment contracts acquired from retail 
buyers. The term “sales finance company” does not include the 
pledgee of an aggregate number of such contracts to secure a bona 
fide loan thereon.

SECTION 4. Section 3 of said chapter 255B is hereby amended 
by striking out the first paragraph, as most recently amended by 
section 404 of chapter 572 of the acts of 1980, and inserting in place 
thereof the following paragraph:

The commission may prescribe from time to time such rules and 
regulations as may be necessary or proper in carrying out the 
provisions of this chapter, the granting of licenses and the renewal 
thereof. Such rules and regulations may contain such classifica
tions, differentiations or other provisions, and may provide for 
such adjustments and exceptions for any class of transactions, as in 
the judgment of the commissioner are necessary or proper to carry 
out the purposes of this chapter, to prevent circumvention or 
evasion thereof, or to facilitate compliance therewith. He may, 
whenever he determines it to be in the public interest, investigate 
the affairs of a licensee and, for that purpose, shall have free access 
to the vaults, books and papers thereof. The commissioner shall 
assess the licenses fees, as determined annually by the commission
er of administration under the provision of section three B of
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19 chapter seven, for each person participating in such investigation.
20 The commissioner may cause an examination of said books and
21 business to be made by an accountant whom he may select, and the
22 cost of such examination shall be paid by the licensee whose books
23 are so examined.

1 SECTION 5. Section 9 of said chapter 255B, as most recently
2 amended by section 10 of chapter 517 of the acts of 1969, is hereby 

further amended by striking out the third, fourth and fifth para-
4 graphs.

1 SECTION 6. Section 14 of said chapter 255B is hereby amend-
2 ed by striking out the second paragraph, as amended by section 11
3 of said chapter 517, and inserting in place thereof the following
4 paragraph: —
5 Such finance charge shall be computed on the amount financed
6 as determined under chapter one hundred and forty D on contracts
7 payable in successive monthly installments substantially equal in
8 amount.

1 SECTION 7. Said section 14 of said chapter 255B is hereby
2 further amended by striking out the fifth paragraph, as appearing
3 in section 1 of chapter 674 of the acts of 1958, and inserting in place
4 thereof the following paragraph: —
5 The finance charge shall be inclusive of all charges incident to
6 investigating and making the contract, and for the extension of the
7 credit provided for in the contract and no fee, expense or other
8 charge whatsoever shall be taken, received, reserved or contracted
9 for except as provided in this section and in section eleven and

10 section seventeen and for those items expressly provided for in the
11 retail installment contract as set forth in chapter one hundred and
12 forty D.

1 SECTION 8. Section fourteen A of said chapter two hundred
2 and fifty-five B is hereby repealed.

1 SECTION 9. Said chapter 255B is hereby further amended by
2 striking out section 25, added by chapter 517 of the acts of 1969,
3 and inserting in place the following section: —
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4 A transaction subject to the provisions of this chapter shall also
5 be subject to the provisions of chapter one hundred and forty D
6 and in the event of a conflict between the provisions of thischapter
7 and said chapter one hundred and forty D, the provisions of said
8 chapter one hundred and forty D shall control.

1 SEC! ION 10. Section 1 of chapter 255C of the General Laws is
2 hereby amended by striking out the definition of “Annual percen- .
3 tage rate”, inserted by section 17 of chapter 517 of the acts of 1969.

1 SECTION I I. Said chapter 255C is hereby further amended
2 by striking out section 7, as amended by section 18 of said chapter
3 517 and inserting in place thereof the following section: —
4 Section 7. The commissioner may prescribe from time to time
5 such rules and regulations as may be necessary or proper in carry-
6 ing out the provisions of this chapter. Such rules and regulations
7 may contain such classifications, differentiations or other provi-
8 sions, and may provide for such adjustments and exceptions for
9 any class of transactions, as in the judgment of the commissioner

10 are necessary or proper to carry out the purposes of this chapter, to 
I I prevent circumvention or evasion thereof, or to facilitate com- 
12 pliance therewith.

1 SECTION 12. Said chapter 255C is hereby further amended by
2 striking out section 13, as most recently amended by section 19 of
3 said chapter 517, and inserting in place thereof the following
4 section: —
5 Section 13. A premium finance agreement shall be in writing on
6 a form approved by the commissioner and shall comply with the
7 provisions of this chapter and chapter one hundred and forty D.

1 SECTION 13. Said chapter 255C is hereby further amended by
2 striking out section 23, added by section 21 of said chapter 517, and
3 inserting in place thereof the following section: —
4 Section 23. A transaction subject to the provisions of this chap-
5 ter shall also be subject to the provisions of chapter one hundred
6 and forty D and a retail seller or holder subject to the provisions of
7 this chapter shall be subject to the provisions of said chapter one
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8 hundred and forty D and in the event of a conflict between the
9 provisions of this chapter and said chapter one hundred and forty 

10 D, the provisions of said chapter one hundred and forty D shall 
1 l control.

1 SECTION 14. Chapter 255D of the General Laws is hereby
2 amended by striking out section I, as most recently amended by
3 section 2 of chapter 494 of the acts of 1976, and inserting in place
4 thereof the following section: —
5 Section!. In this chapter, unless the context otherwise requires,
6 the following words shall have the following meanings:

“Commissioner”, the commissioner of banks.
8 “Down payment”, includes all amounts paid, in cash, credits, or
9 the agreed value of goods, by or for the installment buyer to or for

10 the benefit of the installment seller at or before time of the execu- 
I 1 tion of the retail installment sale agreement or at the time of sale
12 pursuant to revolving credit agreement.
13 “Finance charge”, the cost of credit determined in accordance
14 with the provisions of section three of chapter one hundred and
15 forty D.
16 “Gift certificate”, a writing identified as a gift certificate pur-
17 chased by a buyer for use by a person other than the buyer not
18 redeemable in cash and usable in its face amount in lieu of cash in
19 exchange for goods or services supplied by the seller.
20 “Goods”, all things movable purchased primarily for personal,
21 family or household purposes, other than motor vehicles as defined
22 in chapter two hundred and fifty-five B, including goods which are
23 or are to become fixtures or which are to become incorporated into
24 a structure and gift certificates. Goods shall not include money or
25 choses in action.
26 “Holder”, a person entitled to enforce a retail installment sale
27 agreement or revolving credit agreement against an installment
28 buyer.
29 “Installment buyer” or “buyer”, a person who buys or agrees to
30 buy goods or who obtains services or agrees to have services
31 furnished or rendered or who obtains merchandise certificates
32 under a retail installment sale agreement, or revolving credit agree -
33 ment, or any legal successor in interest to such person, notwith-
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34 standing that he may have entered into one or more extension,
35 refinancing or consolidation agreements.
36 “Installment seller” or “seller”, a person who sells or agrees to
37 sell goods or services or both, or merchandise certificates, pursuant
38 to a retail installment sale agreement, or revolving credit agree-
39 ment.

.40 “Merchandise certificate” or “coupon”, a writing issued by a
41 seller, not redeemable in cash and usable in its face amount in lieu
42 of cash in exchange for goods or services supplied by the seller but
43 does not include a writing issued by the seller as a gift certificate.
44 The issuance of the merchandise certificate or coupon shall be
45 deemed to be a transaction giving rise to indebtedness of a buyer to
46 the seller of goods, services or insurance for a part or all of the
47 purchase price thereof upon issuance.
48 “Retail installment sale agreement”, an agreement, other than a
49 revolving credit agreement or agreement reflecting a sale made
50 pursuant thereto, signed by the buyer in this commonwealth, 
5 i involving a finance charge and providing for the sale of goods or
52 the rendering of services or both, or for the issuance of merchan-
53 dise certificates, fora specified amount which the buyer undertakes
54 to pay in more than one payment subsequent to the making of the
55 agreement, or not involving a finance charge and providing for the
56 sale of goods or the rendering of services or both, or for the
57 issuance of merchandise certificates, for a specific amount which
58 the buyer undertakes to pay in five or more installments subse-
59 quent to the making of the agreement. A retail installment sales
60 agreement shall not include an agreement signed by a nonresident
6 1 buyer in the commonwealth if such buyer has agreed that the law of
62 his state shall apply. “Retail installment sale agreement" shall also
63 include any contract in the form of a bailment or lease if the bailee
64 or lessee contracts to pay as compensation for use a sum substan-
65 tially equivalent to or in excess of the value of goods involved and it
66 is agreed that the bailee or lessee will become, or for no other or lor
67 a nominal consideration has the option to become the owner of the
68 goods upon full compliance with his obligations under the con-
69 tract. A retail installment sale agreement shall not include an
70 agreement which provides (a) for the payment of the total sale price
71 in not more than three monthly installments and (b) a finance
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72 charge not in excess of one dollar and (c) no collateral security for
73 the seller.
74 “Revolving credit agreement”, an agreement, other than a retail
75 installment sale agreement, signed by the buyer in this common-
76 wealth pursuant to to which the buyer may purchase at retail,
77 goods or services or merchandise certificates on credit from time to
78 time and under the terms of which a finance charge is to be
79 computed in relation to the buyer’s balance from time to time. A
80 revolving credit agreement shall not include an agreement signed
81 by a nonresident buyer in the commonwealth if the buyer has
82 agreed that the law of his state shall apply.
83 A revolving credit agreement shall be deemed to be signed by the
84 buyer if, after a request for an account, such agreement is in fact
85 signed by the buyer, or if that account is used by the buyer, or if
86 another is authorized by the buyer to use it, for if, after receiving
87 notice of a change in the terms of an established account pursuant
88 to which a credit card has previously been issued by the creditor,
89 that account is thereafter used by the buyer, or another person is
90 thereafter authorized by the buyer to use it.
9 1 “Sales finance company” (1) a bank as defined in section one of
92 chapter one hundred and sixty-seven, or a national bankingassoci-
93 ation or a savings and loan association, (2) any person other than
94 an installment seller engaged, in whole or in part, in the business of
95 purchasing retail installment sale agreements or revolving credit
96 agreeements of one or more retail sellers. The term “sales finance
97 company” shall not include the pledgee of an aggregate number of
98 such agreements to secure a bona fide loan thereon.
99 “Security interest”, any property right or title in goods which are

100 the subject of a retail installment sale agreement or revolving credit
101 agreement taken or retained to secure performance of any obliga-
102 tion of the buyer under agreement, and any renewal or extension
103 thereof, notwithstanding shipment or delivery to the buyer.
104 “Services”, any work, labor, or other services, purchased pri-
105 marily for personal, family or household purposes, or furnished or
106 agreed to be furnished in the delivery, a installation, repair or
107 improvement of goods, including but not limited to alterations, or
108 improvements upon or in connection with real property, but ex-
109 eluding insurance of all types.
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SECTION 15. Said Chapter 255D is hereby further amended by 
striking out section 3, as most recently amended by section 4 12 of 
chapter 572 of the acts of 1980, and inserting in place thereof the 
following section: —

Section 3. The commissioner may prescribe from time to time 
such rules and regulations as may be necessary or proper in carry
ing out the provisions of this chapter, the granting of licenses and 
the renewal thereof. Such rules and regulations may contain such 
classifications, differentiations or other provisions, and may pro- 0  
vide for such adjustments and exceptions for any class of transac
tions, as in the judgment of the commissioner are necessary or 
proper to carry out the purposes of this chapter, to prevent circum
vention or evasion thereof, or to facilitate compliance therewith.
He may, whenever he determines it to be in the public interest, 
investigate the affairs of a licensee and, for that purpose, shall have 
free access to the premises, vaults, books and papers thereof. The 
commissioner shall assess the licesee fees, as determined annually 
by the commissioner of administration under the provisions of 
section three B of chapter seven, for each person participating in 
such examination. The commissioner may cause a reasonable 
number of examinations of said books and business to be made by 
an accountant whom he may select, and the cost of such examina
tion shall be paid by the licensee whose books are so examined.

SECTION 16. Section 9 of said chapter 255D is hereby amend
ed by striking out subsection C, as most recently amended by 
section 31 of chapter 517 of the acts of 1969.

SECTION 17. The last paragraph of said section 9 of said 
chapter 255 D, as appearing in section 3 of chapter 252 of the acts of 
1979, is hereby amended by striking out, in line 3, the word “forty 
C” and inserting in place thereof the word: — forty D.

SECTION 18. Subsection C of section 1 1 of said chapter 255D, 
as most recently amended by section 37 of chapter 517 of the acts of 
1969, is hereby further amended by adding the following para
graph:

The date on which the finance charge begins to accrue shall be
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6 deemed to be a different date from the date of the transaction if the
7 goods or services purchased are not available for delivery on the
8 date of the transaction and the date such finance charge shall begin
9 to accrue shall be the date when such goods or services are available 

10 for delivery.

1 SECTION 19. Subsection B of section 17 of chapter 25517 is
2 hereby amended by striking out clause (4), added by section 1 of
3 chapter 137 of the acts of 1974, and inserting in place thereof the
4 following clause:
5 (4) Shall not include within the amount financed, as defined by
6 section one of chapter one hundred and forty D, any amounts
7 representing the consideration for any transaction, retail install-
8 ment sale, loan, or other extension of credit other than the retail
9 installment sale then being refinanced.

1 SECTION 20. Section 18A of said chapter 255D is hereby
2 amended by striking out subsection ( 1), as appearing in section 2 of
3 chapter 137 of the acts of 1974, and inserting in place thereof the
4 following subsection:
5 (I) No retail installment sales agreement may be modified in any
6 way by the parties or by a holder, nor shall be amount financed or
7 unpaid balance as defined in chapter one hundred and forty D, or
8 any other amount owing under any retail installment sale agree-
9 ment ever become due and owing under any extension of credit or

10 obligation other than the original retail installment sale agreement, 
1 1 except as provided in sections sixteen, seventeen and eighteen;
12 provided, however, that this section shall not apply to any transac-
13 tions between the buyer and any person not a party to nor a holder
14 of the retail installment sale agreement.

1 SECTION 21. Section twenty-three of said chapter two
2 hundred and fifty-five D is hereby repealed.

1 SECTION 22. Said chapter 255D is hereby further amended by
2 striking out section 27, as most recently amended by section 4 of
3 chapter 252 of the acts of 1979, and inserfing in place thereof the
4 following section:
5 Section 27A. Every revolving credit agreement shall contain
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the following notice appearing conspicuously directly above the 
space reserved in the agreement for the signature of the buyer: 
Notice of Buyer:

(1) Do not sign this agreement if any of the spaces intended for 
the agreed terms are left blank.

(2) You are entitled to a copy of this agreement at the time you 
sign it.

(3) You may at any time pay off the full unpaid balance under
this agreement.

(4) You may under certain circumstances redeem the property, 
if repossessed because of your default, and you may, under certain 
conditions, require a resale of the property if repossessed.

(5) The seller has no right to unlawfully enter your premises or 
commit any breach of the peace to repossess goods purchased 
under this agreement.

(6) You may cancel a purchase under this agreement if it has 
been signed by a party thereto at a place other than the address of 
the seller which in writing at his main office or branch, by ordinary 
mail posted, by telegram sent or by delivery, not later than mid
night of the third business day following a purchase under this 
agreement.

If the seller does not take a security interest in goods purchased 
pursuant to the revolving credit agreement, clauses (4) and (5) need 
not be included in the notice, and if the agreement was not signed 
by the buyer at a place other than the address of the seller, which 
may be his main office or any branch thereof, one of which must be 
shown on the agreement, clause (6) need not be included in the 
notice.

B. (1) An installment seller under a revolving credit agreement 
may assess a finance charge upon the installment buyer which shall 
not exceed the following rates computed upon the outstanding 
unpaid balance thereunder, from month to month, which need not 
be a calendar month, or other regular period. The outstanding 
unpaid balance shall be determined consistent with clause 3 of this 
subsection.

(a) On so much of the outstanding unpaid balance as does not 
exceed five hundred dollars, one and one half per cent per month.

(h) If the outstanding unpaid balance exceeds five hundred

*

I
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44 dollars, one per cent per month on the excess over five hundred
45 dollars.
46 (c) If the amount of any finance charge is less than fifty cents for
47 any month, fifty cents may be assessed, provided that no finance is
48 assessed for a zero balance.
49 (2) Finance charges may be computed under revolving credit
50 agreements within a range of not in excess of ten dollars on the 
.51 basis of the median amount within the selected range, provided
52 that such finance charge is applied to all unpaid balances within
53 such range.
54 (3) (a) In the event that a finance charge is imposed, it shall be
55 computed upon (/) the previous balance after all payments on
56 account, returns and other credits made or given during the billing
57 cycle shall have been first deducted; provided, however, that re-
58 turns and other credits may be deducted only to the extent that the
59 purchase to which the credit or return relates has been reflected in
60 the previous balance; or (/'/) the average daily balance determined
61 by adding the daily balances on the account for each day in the
62 billing cycle, excluding purchase, and dividing this total by the
63 number of days in the billing cycle.

1 SECTION 23. Said chapter 255D is hereby further amended by
2 striking out section 31, as most recently amended by section 55 of
3 chapter 517 of the acts of 1969, and inserting in place thereof the
4 following section: —
5 Section 31. A transaction subject to the provisions of thischap-
6 ter shall also be subject to the provisions of chapter one hundred
7 and forty D and a retail seller or holder subject to the provisions of
8 this chapter shall be subject to the provisions of said chapter one
9 hundred and forty D and in the event of a conflict between the 

10 provisions of this chapter and said chapter one hundred and forty 
1 | D, the provisions of said chapter one hundred and forty D shall 
12 control.

1 SEC! ION 24. Any person who complies with the provisions of
2 chapter one hundred and forty C of the General Taws in effect
3 prior to the effective date of this act shall be deemed to be in
4 compliance with this act.
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1 SECTION 25. Section twenty-four of this act shall cease to be
2 operative on April first, nineteen hundred and eighty-two. Section
3 two A of this act shall take effect on April first, nineteen hundred
4 and eighty-five.

4

This D o c u m e n t H as B een P r in te d  O n 100%  R ec y c le d  P aper.


