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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

I have today disapproved, I have disapproved in part,
and I have reduced certain items in House Bill No. 6969
entitled "AN ACT MAKING APPROPRIATIONS FOR THE FISCAL YEAR
NINETEEN HUNDRED AND EIGHTY-TWO, FOR THE MAINTENANCE OF THE
DEPARTMENTS, BOARDS, COMMISSIONS, INSTITUTIONS AND CERTAIN
ACTIVITIES OF THE COMMONWEALTH, FOR INTEREST, SINKING FUND
AND SERIAL BOND REQUIREMENTS AND FOR CERTAIN PERMANENT IMPROVE-
MENTS", pursuant to section 5 of Article LXIII of the amend-
ments to the Constitution.

the people of Massachusetts
very different year. In

On election day last November
decreed that fiscal 1982 would be .
ways both expected and unexpected. we have met that mandate.

with three distinct goals;We entered the budget process
to continue to compel every possible efficiency in state and
local government; to help the cities and towns maintain
essential services by increasing local aid; and to have a
balanced budget so that we could continue to fight against the
need for new state taxes.

The last several weeks have been difficult ones for state
employees, those on public assistance and pensioners. Nor have
they been easy for municipal officials, the House and Senate,
and the Executive. But through actions taken today on the
fiscal 1982 appropriation bill, the mandate of the people and
our own budgetary goals have been met:

—The basic obligations of government to serve the needs
of our people will be fulfilled;

®lje Commontoealtf) of fllai&adjutttti

—The cost-consciousness that some of us have always felt
has become universal...an attitude that we will continue
to foster; and
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—The state budget gives us a fighting chance if we ~

receive the full cooperation of the General Court
on the actions we take today. Cooperation will also
be necessary in the immediate weeks ahead to avoid
any new state taxes. Our budget analysts tell us that
it will not be easy. But it must be done.

The general appropriation bill was enacted and forwarded
for my approbation very late on the night of July 15. Under
the Constitution, the Executive review period extends through-
next Monday, July 27. But we are today three weeks into the
new fiscal year. The two-week interim appropriation is long
expired. So many have suffered during the weeks of legislative
impasse that it has become imperative that we expedite our study
of this 260 page budget document.

Yet it has been equally important that we not sacrifice
thoroughness for the pressing demands of time. Over the past
five days we have focussed our entire efforts on the examination
of each item. Viewed in its entirety, we have found that the
final general appropriation bill corrects many of the problems
we foresaw in the individual House and Senate budgets. Yet
there remain some items that we feel inappropriate, and others
that strike at the very foundations of our system of government.

The separation of powers is one of the most basic principles
of the organization of our state government. Many other state
constitutions, indeed, the federal constitution finds this
doctrine only by implication., The Massachusetts organic law
leaves nothing to speculation on this point. Our constitution
explicitly states in Article 30 of the Declaration of Rights
that the Legislative and Executive powers are to remain separate:

Art. XXX. In the government of this Ccrmcmwealth, the
legislative department shall never exercise the executive and
judicial powers, or either of them; the executive shall never
exercise the legislative and judicial powers, or either of them:
the judicial shall never exercise the legislative and executive
powers, or either of them: to the end it may be a government of
laws and not of men.

It is for the Legislature to make money available for
specified governmental purposes; it is for the Executive to
plan for and administer the spending of appropriated funds.

The Executive must be left the discretion necessary to
achieve the stated legislative and programmatic objectives
in the most efficient and economical manner.

This is not some arbitrary division of authority. Rather,
it is based on the reality that it is the Executive that has the
broader scope and responsibility for the entire Commonwealth;and it is the Executive that is best informed about, —and has
the most control over, —the daily affairs of state government.

No organization, be it a business or a state government,can be effectively run on an operational level by committees
or collegial bodies. The Constitution makes these principles
part of our law. The people know these principles because
they make good sense.
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That there is a separation of powers is not to say that
coordination between the branches is not constructive. On
the contrary, much of our success over the past two years has
depended on the outstanding cooperation between the General
Court and the Executive. But there is a marked difference
between coordination and unnecessary intervention in the execu-
tion of state operations—an intervention that reduces rather
than enhances overall efficiency.

Over the last decade the legislature has used the appropria-
tion bill as a vehicle to provide an "oversight" function,
indeed, to create a veto over the business of the Governor and
'the Executive Branch. This encroachment on the separation of
’powers is a fundamental assault on the sound conduct of govern-
ment. It is an infringement that has been heightened with the
events of recent months.

It is critical that all those who are concerned with our
system of government realize that this is not an attack on a
particular administration, but another in a continuing series
of incremental thrusts over the years at the very foundation
of the Executive prerogative.

Accordingly, I am disapproving section 152 which provides
that no vacant position can be filled unless the Commissioner
of Administration and the House and Senate Committees on Ways
and Means verify that there is a critical need to fill the
vacancy. We have already initiated, through Administrative
Bulletin 80-2, a successful hiring freeze in state government.
Further, the restriction with respect to federal positions may
be an obstacle to the proposed flexibility under the new federal
block grants. This section is a legislative usurpation of
Executive prerogatives, creating unnecessary red tape in circum-
stances where there is a clear and critical need. Similar
provisions in the fiscal 1976 budget were declared unconstitu-
tional with regard to the Ways and Means approval of critical
need.

I am also disapproving sections 11, 198, 199 and 200 which
purport to give the House Committee on Ways and Means, the
Senate Committee on Ways and Means and the Joint Committee on
Federal Financial Assistance duties and authority with respect
to federal grants that clearly lie within the Executive Branch.
This massive intrusion by the legislature into executive detail
would unconstitutionally strip the Executive Branch of the power
to independently seek federal funds for state services—an ability
which maximizes federal reimbursement and reduces the net state
cost of programs to the Commonwealth.

In an era when the federal-state relations balance moves
in favor of increased state participation and decision-making
in a number of cooperative programs, and at a time when we are
streamlining procedures and decreasing the generation of useless
paperwork, these sections move us in the opposite direction.

The burdensome procedural, approval and reporting require-
ments and the necessity for each grant to be subjected to a
review by three separate legislative committees and their staffs,
would impede the efficient functioning of government. Good
management sense as well as the Massachusetts Constitution dictates
that these sections be disapproved.
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One of the most significant provisions within H.6969
affecting the Executive-Legislative separation of powers is
the so-called Budget Reform Act, section 194. This section
requires the Executive to file quarterly revenue reports.
If the revenue in any particular quarter does not meet certain
pre-determined benchmarks, the Governor is required to file
a recommendation to reduce state spending or raise new taxes.

The Constitution clearly delineates the responsibility
of the Governor to file a budget—reporting expenditures and
revenues. The people of Massachusetts most recently amended
that provision in 1978. In the execution of his budget respon-
sibilities, the Governor may presently submit recommendations
if in his judgment revenue or expenditure problems develop.
To direct such recommendations is an unnecessary and unconstitu-
tional intrusion on the performance of the Chief Executive's
delegated duties.

The particular language of section 194 blurs the separation
between co-equal branches of government. Its rigidity seems
intent on forcing precipitous action on service reductions or
new taxes even if circumstances might not require them. It
limits the Executive's actions in the event of a revenue
deficiency to cutting appropriations or raising taxes by messages
to the General Court. It proscribes the Governor's independent
determination on specific dates as to whether there is, in fact,
a revenue shortfall; and his ability to find alternative methods
(short-term borrowing, obtaining additional federal assistance,
increasing fees, etc.) to meet the deficiency. Even if new
revenue other than taxes could be found, section 194 requires
the Governor to file a new tax act.

As such I disapprove section 194 because it injures the
constitutional separation of powers and ignores the delegated
constitutional duties and prerogatives of the Executive Branch.

I also disapprove, in part, item 1201-0100, where the
language of the Budget Reform Act, so-called, has been carried
forward. In taking this action I intimate no position on the
legitimacy of attempting to enact non-monetary provisions in
an appropriation bill. Rather, I am disapproving such language
as constitutes, in essence, a separable piece of legislation.
The language stricken is unrelated to the appropriation for
the Department of Revenue and to the administration of taxes
generally. Only wording which restricts or details the use
of appropriated funds may be added to this item.

On the same basis I disapprove, in part, items 1101-2100,
0335-0001, 0336-0100, and 0336-0200. In each, the language
stricken is unrelated to the use of the funds appropriated.

The language within the item for the Fiscal Affairs
Division would have a detrimental effect on the Commonwealth’s
collective bargaining process. Critical to the collective
bargaining process is the confidential nature of the bargaining
between the parties. To prematurely disclose the information
required negates the spirit of the collective bargaining law
and could be disastrous to the best interests of the state.
"Sunshine bargaining", where experimented with elsewhere, has
failed. I should emphasize that disapproval of this provision
in no way mitigates the right of the General Court to approve
or disapprove the ultimate agreement, or to have the necessary
cost information to evaluate that final contract proposal.
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The language within the item for the Boston Municipal Court,
the Boston Housing Court and the Hampden Housing Court places
administrative control of the Housing Courts under the Administra-
tive Justice of the Boston Municipal Court. Without commenting
on the propriety of this change, of which we have significant
doubts, the language in these three items (as well as the language
in the Department of Revenue and the Fiscal Affairs Division
items) was in neither the House nor the Senate budgets. Changes
such as these should be subject to the full process of public
hearing and open debate.

Returning to the question of the relationship between
the Co-equal branches of government, we come to the proposed
reorganization of the Governor's Cabinet.

Reorganization of the Executive Branch is the proper
function of the Executive. This is a matter which has been
debated by Constitutional scholars and which is rooted in
the'Constitution. Article 87 of the Amendments to the Con-
stitution (which was approved by the voters in 1966) vests
the Executive Branch with the power to prepare reorganization
plans which abolish, consolidate or coordinate agencies and
their functions. Once initiated by the Executive, the General
Court plays a pivotal role with the Executive in reshaping
a reorganization plan which results in the more efficient
delivery of services to the citizens of the Commonwealth.

The foundation of any reorganization plan should offer
cost savings to the taxpayers of the Commonwealth, eliminate
unnecessary and duplicative functions, and should enhance
services for our people and the efficiency of the Executive
Branch. Clearly, our analysis shows that much of the reor-
ganization plan proposed by the General Court fails to
accomplish these goals.

The major reorganization provisions abolish the
Executive Office of Manpower Affairs, the Executive Office
of Communities and Development and the Executive Office of
Consumer Affairs. In place of these secretariats the Executive
Office of Development and Housing and the Executive Office of
Labor and Consumer Affairs are created.

The reorganization proposed does have several redeeming
features. First, the elevation of labor-related functions to
a cabinet level status is consistent with this Administration's
recognition of the importance of that segment of our economy.
Secondly, I have both initiated and supported proposals to
consolidate and better coordinate the responsibilities and
functions of the agencies within the Executive Branch. This
fiscal year 1982 budget reflects a number of these consolida-
tions and agency eliminations. The Building Code Commission,
the Outdoor Advertising Board, the Division of Statistics and
several others that have outlived their usefulness no longer
exist as separate entities. Some account structures have been
consolidated to provide greater management flexibility.

We fully support these changes and today signed into
law further refinements in the management and operations of
the Board of Conciliation and Arbitration, the Joint Labor Management
Committee, and the Department of Food and Agriculture.
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Yet the major reorganization plan as drafted is for the
most part a reorganization in name only. Agencies are not
consolidated under this plan, they are merely shifted laterally
from one executive office to another, often without a logical
programmatic lineage to the constituencies being served and
the programs being implemented. By example, one may only
speculate as to the philosophy behind combining the Department
of Labor and Industries with the office responsible for consumer
related regulatory activities.

The reorganization plan is further flawed by the timing
of the proposal and the absence of any public debate. Agencies
should not be uprooted and placed under a new organizational
structure absent an open and systematic review of the impact
of the reorganization. The review should include input from
all affected parties, both inside and outside of government,
and should guarantee that the goals of cost savings, efficiency
in government, and consistency with public policy are met.

The recent abolition of the Executive Office of Educational
Affairs is evidence of what can be accomplished through the
collaborative efforts of the Executive Branch and the Legislative
Branch in streamlining state government. The Board of Regents
have shown a determination to succeed in their opportunity to
manage the higher education system. With their cooperation we
will be able to hold the spending increase in the operation of
that sector of the government to $6 million over fiscal 1981.
We will increase scholarship aid by $1.5 million, yet we will
reduce other H.6969 higher education appropriations by $9.3
million.

Both Chairman of the Board of Regents James Martin and
Chancellor John Duff agreed in June that they could manage
the system on a $320.4 million appropriation. Since the final
H.6969 figures became available. Chairman Martin has reconfirmed
the Regents belief that the same quality can be maintained at
the reduced budget amounts if they can retain the management
flexibility called for in the reorganization statute.

At a time when state government must absorb a number of
cutbacks and layoffs, the higher education system should not
and cannot escape the environment of fiscal austerity. With
the successful reorganization, the Board of Regents will provide
a quality level of public higher education while accomplishing
significant cost savings through consolidations and better
management.

Unlike the education reorganization, however, this Cabinet
reorganization plan represents the Legislature's sole view of
the organization of the Executive Branch. Just as it is the
distinct function of the Legislature to organize its own internal
functions -- as it did this year for the Post Audit and Oversight
Committee it is the constitutionally guaranteed function of
the Executive Branch to restructure its own operations.

Shuffling the organizational chart without achieving real
savings or efficiencies serves no useful purpose. Accordingly,
I disapprove sections 201 through 229 inclusive, 242, 251 and
252.
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In rejecting these sections we do not reject the need to
restructure and further streamline state operations. In my
budget message in January I said that we were working on just
such a program.

To carry forward the substantial progress we have made
on a reorganization plan involving Human Services, Public Safety
and Manpower Affairs, and to more systematically consider ways
to make the rejected paper reorganization of Communities and
Development, Consumer Affairs and Manpower Affairs accost saving
reality, I will announce in the near future the formation of a
task force that will present a reorganization plan that can be
filed under Article 87 of the Amendments of the Constitution.
My charge to them will be to report on or before February 1,
1982 with a plan to make agency operations more efficient and
less costly; to redefine the traditional parameters of state
government to more accurately reflect the new era of the 1980's.

In addition to these efforts to consolidate and streamline
the structure of state agencies, it is imperative that we give
our public administrators the flexibility they need to efficiently
manage their operations. We were greatly encouraged by the
serious consideration given towards ending the practice by which
the legislature schedules personnel positions. We look for a
continuing review of this procedure so that, in a less strained
moment, a significant reform might be possible.

With respect to our state managers, there are two
legislative proposals, unrelated to the budget process, yet
critical to our ability to do more with less; civil service
reform and the management pay plan.

Our civil service laws no longer reflect the public
employer-employee relationship. Over 64,000 employees are
covered by the Commonwealth's collective bargaining contracts
agreements which detail the rights and responsibilities of
the parties. Archaic laws which impede a modern personnel
system must be revised.

Of equal importance is the management pay plan. We have
made substantial cuts in state spending in order to provide
$265 million in new local aid to the cities and towns. Yet
there are local health officials who make more than our
Commissioner of Public Health, local school superintendents
whose salary exceeds our Commissioner of Education, local
police chiefs paid more than the head of our State Police.
We in no way begrudge the cities and towns their need for
increased local aid dollars, but it is imperative that the
state be able to attract and retain capable managers. Without
them, the efficiencies we need, indeed, the efficiencies we
demand, will not be possible. Your Honorable Bodies must
enact these legislative proposals at the earliest opportunity.

In the matter of management flexibility there are a
number of items that restrict and mandate state managers and
operations.

I am disapproving section 99 which would destroy the
effectiveness of our state police intelligence gathering
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management team. This section will require five experienced,
sophisticated law enforcement professionals to resign their
positions because it lowers the retirement age for their jobs
to age 50. We cannot accept this loss of continuity in inves-
tigative services nor can we lose the individuals who have been
called upon in every complex case, including most homocides,
throughout the state.

I am disapproving section 30, which would prohibit the
intersubsidiary transfer of funds between the "01, Salaries,
Permanent Positions" and "08, Heat and Other Plant Operations"
accounts without the prior written approval of the Commissioner
of Administration and the House and Senate Committees on Ways
and Means. To achieve the economies called for in this budget
we must give our managers the greatest possible flexibility in
allocating expenditures within their overall appropriation level.

I am disapproving section 274 which would severely
restrict inter-basin water transfers. It is critical that
our water resource managers have the maximum flexibility to
respond to conditions of scarcity. By requiring full legislative
action for such transfers we would set in place a process that
could seriously delay and impede critical relief for the citizens
of the Commonwealth.

I am disapproving section 276 which prohibits certain
advertising and educational campaigns for the development of
solid and hazardous waste facilities. The safe and legal disposal
of such material is a top priority of this administration. One
major obstacle to the facility siting is public fear of the
unknown. We can accept no limitation on our ability to provide
the information upon which rational decisions can and will be
made.

I am disapproving section 196 which would prohibit the
Treasurer from issuing commercial paper without the approval
of the Commissioner of Administration and Finance, and the
House and Senate Ways and Means Committees. We believe that
the Treasurer should be given the maximum flexibility to manage
and invest the Commonwealth's funds. Tedious approvals may
make it impossible for his office to take advantage of short
term market fluctuations.

I am also disapproving section 197, which purports to
establish a debt limit for the Commonwealth's bond obligations.
We are very concerned with the impact such a restriction might
have on our Highway and Bridge maintenance and rehabilitation
programs. We have a commitment to the continued improvement
of the Massachusetts Bay Transportation Authority and the half
million people it serves. This section could preclude the receipt
by the MBTA of over a half billion dollars in federal funds for
the completion of the Red and Orange Lines, the acquisition and
rehabilitation of vehicles, the renomination of a number of
stations that will economically revitalize their respective neighbor-
hoods. MBTA bond counsel advises that for the Authority to enter
into contracts for the future they must demonstrate the ability
to borrow for that purpose. This restriction would cast doubt
on that ability. There is also some question as to the legality
of one General Court attempting to bind the next one on what action
it may take.
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I am also disapproving section 21 which requires coverage of
cardio-pulmonary rehabilitation programs under the state's group
insurance contracts. Such a provision was included in the
February 2, 1981 bid specifications by the Group Insurance Commission
and will be in effect as of July 1, 1981. We reject this section
so as to avoid any technical difficulties that might arise from
the slight differences between the proposed statute and the contract
language in effect.

For similar reasons I am disapproving section 153 which
purports to grant a reemployment priority for classified
employees who have lost their positions because of state budget
reductions. Both the Division of Personnel Administration and
the Office of Employee Relations have indicated that this section
conflicts with collective bargaining agreements and existing
civil service laws provisions of which already provide for
reinstatement based upon seniority.

I am also disapproving section 162, a managerial mandate
requiring the Board of Regents to transfer $l.l million from
the institution's continuing education monies to the General
Fund. We have already spoken of the success of the higher
education reorganization. This section would force the Board
of Regents into an adversary position with the institutions
they oversee, an action that can only be harmful to effective
management and efforts to accomplish significant cost savings.

The final management mandate that I also disapprove,
section 283, prohibits the Metropolitan District Commission
from spending any 1980 capital outlay funds until renovation
work begins on the Carson Beach Bathhouse and on the purchase
of land for the Pleasure Bay Boathouse. It would be inappropriate
to stop work on currently active projects until Carson Beach and
Pleasure Bay are initiated. However, it has been my position
that all reasonable programs authorized by the Legislature
should be carried out. The necessary steps shall be taken to
implement such reasonable projects.

Moving beyond the constitutional question of the
separation of powers and the restrictions and raandatfes placed
upon agency operations, one of the most significant issues in
a year of scarce budget dollars is that of program and benefit
expansion. The state's ability to pay for programs and benefits
is limited, and in approving $265 million in new local aid,
this limitation becomes severe.

In the budget I sign today, we provide a three percent
cost of living increase for retirees, limited to the first
$7OOO of their pensions; we include a $5O per child clothingallowance in September for children of families on public
assistance; and we raise the eligibility limits for the Home
Care program for our deserving seniors.

We also sign into law section 189 which requires a
study of the Home Care program and a capitation plan that
can begin to stabilize provider costs. Yet even while we
encourage every effort at cost control we are still left
with difficult but necessary decisions.
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That state fuel assistance program has been one of the
major achievements of the past two years. No other state
has matched the Commonwealth's commitment in this area. Last
year we serviced all those who were at risk through one of
the coldest winters in recent history; and at year's end we
had $4 million left in the fuel aid account.

Looking to next year, the news out of Washington appears
favorable. The price of fuel has somewhat stabilized and
the federal government will apparently maintain its fiscal
1981 assistance level. While approving the advance funding
fuel aid account and the appropriation to continue the successful
bulk oil program, we feel it would be appropriate to reduce the
Emergency Energy Crisis Account by $5 million. We believe the
resulting appropriation will be sufficient to meet the Commonwealth
participation in the low income energy assistance program.
If an additional appropriation should become necessary, we will
make that request.

I am also disapproving sections 158 and 161, both of
which expand current welfare benefits. Massachusetts continues
to support one of the highest levels of welfare benefits in
the nation. The disparity between that benefit level and our
ability to pay must be narrowed.

Section 158 would expand the Emergency Assistance program
to include not only those subject to imminent eviction but also
those "threatened" by eviction. We cannot continue to make it
more attractive to get on and remain on welfare rather than to
seek employment in the available entry level job market. This
provision would cost the taxpayers $4 to $5 million in fiscal
1982.

Section 161 expands eligibility under the General Relief
program to temporarily disabled students who have been denied
SSI benefits. Over the last three years, General Relief expendi-
tures have increased from $4l million in fiscal 1978 to $55 million
in fiscal 1980. General Relief is funded entirely by state'
dollars. We cannot afford to continue to create new benefits.

Tn light of our decision to recognize our diminishing
resources by halting the expansion of new entitlement benefits,
I am disapproving section 176. This section would allow WIN
participants to complete their training regardless of the
duration of the program. Currently, federal regulations
limit WIN reimbursable training to one year, with a waiver
possible if determined appropriate by the director of the
Division of Employment Security and the Commissioner of Public
Welfare. We will continue to request training extensions in
all those cases where training will lead to employment. Our
Work and Welfare initiative will assist more than 15,000 addi-
tional AFDC recipients to enter the workforce, but that effort
could push Massachusetts over its WIN ceiling, thereby requiring
the use of all state dollars. Clearly we support the WIN
training program, but we cannot accept an entitlement to WIN
benefits that will exceed our ability to pay.

In the area of career training it should be further noted
that the budget signed into law today formally establishes
the Bay State Skills Corporation, a vehicle that will allow
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last year's successful pilot program to expand to meet the
growing needs of our workers and our employers. And section
191, also approved, creates the New England Educational Loan
Marketing Corporation that can meet the vital student loan
needs of the young men and women who will be tomorrow's leaders.

Because accountability is essential to the effective
delivery of human services, I must also disapprove section 279
which authorizes the Department of Public Welfare to pre-pay
for personal care attendant services. While we fully support
this program, it is a fundamentally bad policy to prepay for

not yet delivered. This section, which was similarly
disapproved last year, would establish an extremely undesirable
precedent for providers under contract with the Commonwealth.

Many of the programs and expansion that we find beyond our
ability to pay are outside Human Services. I am disapproving
item 6005-0100, the commuter boat subsidy. The proposed
appropriation of $299,000 translates into a subsidy of $4.78
per passenger trip or an annual subsidy of $2392 for each of
the commuter boat’s approximately 125 daily passengers. This
inordinately high subsidy level is put into perspective in
comparison to the MBTA average subsidy of $1.42 per passenger
trip. We are taking every step possible to develop a comprehensive
balanced transportation network within strict, financial constraints
This subsidy is a luxury we can no longer afford. The 125
persons who regularly utilize commuter boat service have other
transportation options available. The private operator who
is not receiving subsidy from the state can and should operate
this service as a profit making venture.

I am disapproving item 0333-1111, a new agency inserted
by the legislature, and reducing funding for three new excess
positions in the Juvenile Court Administrative Office. The
Norfolk Family Service Clinic was not an item in either the
House or Senate budgets, nor was it requested by Chief Justice
Podolski. We simply cannot create new agencies and new positions
in the Trial Court at a time when thousands of state employees
are being laid off. Further, the transfer of parking fine
collections from the Trial Court to the cities and towns coupled
with management improvements instituted by the Chief Administrative
Justice pursuant to the Court Reorganization Act should help
to improve the efficiency of the Trial Court and obviate the
need for additional agencies and positions.

Consistent with that argument, I am disapproving section
113, which would add four new court officers to the Boston
Municipal Court. It should be further noted that neither the
appropriation nor the position count for item 0335-0001 included
the additional court officers.

k In making every possible economy I am reducing the Water
"Pollution Control Account within DEQE and the State Laboratories
Account within the Department of Public Health to the levels
reflected in my revised recommendation; amounts that are more
than adequate to fulfill the respective agency responsibilities.

I also disapprove item 4400-1009, the Office of Research
in the Department of Public Welfare. The Department will continue
this function through its present staffing patterns.
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In the spirit of economy we fully endorse the elimination
of regional offices in the Department of Mental Health. The
layers of regional and area offices within different agencies
has been a continual target of our efforts to consolidate
duplicative operations. We fully expect the reorganization task
force mentioned previously to continue to address this issue.
Were section 188 to concern only the regional offices we would
readily endorse it. I am, however, advised by the Commissioner
of Mental Health that the mandatory closure of the Regional
Adolescent Programs, as compelled by section 188 over a three
period, is one of the saddest and most destructive actions
contained in this appropriation bill. These programs provide
an invaluable service to a group of our most troubled young
people. I must therefore disapprove section 188 in order to
allow the Department sufficient time to develop appropriate
alternatives to the existing programs.

Beyond the provisions that relate to new programs and
benefits, there are four items which directly impact our
ability to proceed with certain savings steps and revenue
maximization efforts.

I am disapproving sections 165 to 170 inclusive, which
repeal the Cushing-Westborough Hospital merger. There is
no programmatic reason for undoing the merger, and such an
action could jeopardize the increased federal revenue which
was gained in fiscal 1981. Continued planning within the
consolidated structure can result in better service to clients
at both facilities by taking full advantage of the combined
resources. Repeal of the merger would be a disservice to
clients and an ill-advised budgetary action.

I disapprove section 187 which specifically prohibits
the Department of Public Welfare from implementing savings
measures relating to the length of time during which a nursing
home resident may conserve their income. The proposed policy
change would not impair those whose nursing home stay is to
be temporary, while it would appropriately hasten collections
from those who are likely to remain in long term care facilities
for an extended period of time.

I disapprove section 179 which requires further legislative
approval for the statewide expansion of the Monthly Income
Reporting Project currently underway in the Department of
Public Welfare. This pilot project has established a reporting
system to control the incidence of caseload fraud. Further,
it is likely to be mandated by the federal government. It is
important that the Department has the ability to develop this
cost-savings program as determined necessary. It is only by
restricting ineligible individuals from the welfare rolls that
limited resources can be maximized to serve those for whom the
benefit programs were intended.

I also disapprove, in part, item 4800-0010. The language
stricken, like that in items 0335-0001, 0336-0100, 0336-0200,
1101-2100 and 1201-0100 does not relate to the use of funds
appropriated by that item. Further, it would mandate a specific
sum to be expended rather than allowing the Executive to determine
what sum is required to attain an objective. As we indicated
earlier, it is for the Legislature to make money available for
specified governmental purposes; it is for the Executive to plan
for and administer the spending of appropriated funds.
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The Executive must be left the discretion necessary to
achieve the stated legislative and programmatic objectives in
the most efficient and economical manner.

One savings not before us concerns the AFDC-Unemployed
Parent program. We did approve section 163, which gives AFDC-UP
recipients a priority in job placement efforts, a status already
accorded by the Department of Public Welfare and the Division of
Employment Security. But the real answer is for•Massachusetts to
reconsider its participation in every optional welfare program.
It is time that the taxpayers stopped supporting able-bodied,
employable men and women. To continue to expand our current
level of benefits, would leave only one option--new taxes —and
that is an unacceptable alternative. I urge your Honorable
Bodies to enact the proposal presently before you to opt out
of the AFDC-UP program—at an annualized savings in excess of
$22 million.

Another major area of fiscal distress is the Medipaid program.
The Medicaid appropriation is the largest line item in the budget.
In fiscal 1977, that item was $530 million. In H.6969 item
4402-5000 is $973 million.

The development of that appropriation level is critical.
In H.l, filed in January, we requested $1,052 billion for
fiscal 1982. At the same time we directed significant energy
into an alternative medical assistance delivery system—the fixed
budget. Since January we have advanced the concept through a
detailed proposal that has already received initial federal
approval. Earlier this month we filed the enabling legislation
that would allow us to proceed on an implementation program
scheduled to start next spring. The annualized savings under
the fixed budget program are estimated at $2OO million.

In May, based upon the progress we were making with the
fixed budget plan and on the increased likelihood of a successful
implementation by next spring, my revised budget recommendation
reduced the Medicaid appropriation to $973.8 million.

The House appropriation bill which was released soon thereafter
did not budget the potential fixed budget savings. Rather, it
adjusted the H.l level downward for revised caseload estimates
and appropriated $1,024 billion.

The Senate bill claimed a number of savings, including
$53 million in reduced reimbursements to chronic care hospitals,
and appropriated $936.8 million.

The final H.6969 appropriation level is $973 million--
essentially the level we requested in May based upon a spring,
1982 implementation of the fixed budget plan. The conference
committee compromise is not supported by attainable savings
measures other than acceptance of the fixed budget plan we
recommended in May. It thus becomes imperative that the necessary
authorizing legislation be approved at the earliest opportunity.

The difficulties in the health care delivery system in
Massachusetts, and particularly in the Medicaid program are
the product of a short-sighted and burdensome regulatory system.
Nowhere is this better illustrated than in the four "savings"
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steps proposed in H.6969. We do not believe these savings steps
are advisable or attainable. Further, the failure of these steps
could mean across the board benefit cuts in Medicaid. The alterna-
tive is a managed case system with the flexibility to negotiate
reimbursement rates appropriate to the level of care required.

Of the four "savings" proposals, we will approve section 186,
which reduced the reimbursement rate for inappropriately placed
chronic care hospital patients by twenty-five percent. This
represents half of the reduction first proposed in the Senate
budget. While we agree that the issue of chronic hospital costs
must be addressed, we feel strongly that the estimated savings
under this proposal are overestimated by as much as $2O million;
savings would more reasonably be set at $5 to $7 million.
In addition we foresee significant unresolved questions
concerning federal reimbursements under the "reform" proposal
and difficulty in finding new placements for "inappropriately"
placed patients. Yet until the fixed budget legislation is
approved, we cannot ignore the potential savings, even at the
$5 to $7 million level. However reluctantly, we see no alterna-
tive to accepting section 186 at this time.

Acceptance of section 186 could only exacerbate the already
critical shortage of nursing home beds...a shortage directly
attributable to a failed regulatory policy. I therefore dis-
approve sections 177 and 181 both of which would impede the
development of needed nursing home beds.

Section 177 continues a rate reimbursement by arbitrary
regulation that endangers the solvency of 100 nursing homes
which care for 3000-5000 patients. Such a loss would complicate
further the placement of chronic care patients and the resolution
of the difficult administratively necessary day problem confronting
acute care hospitals.

Section 181 would eliminate an incentive program that reports
show has increased nursing home occupancy from the 95 percent
required for maximum reimbursement rates to a 98 percent state-
wide average. The increased occupancy offsets the cost of the
incentive by reducing the nursing homes unit costs.

I also disapprove section 180, which limits hospital out-
patient reimbursement rates in a counterproductive manner that
is likely to increase more costly inpatient services. It is
another example where rates established by regulation .serve to
interfere in the management of health care services to the
detriment of the state.

It is abundantly clear that the time has come to free the
managers and entrepreneurs within our health care delivery system
from the rigid regulatory structure that has failed so miserably.
The marketplace has time and again demonstrated its ability when
it comes to the allocation of scarce resources. Inappropriate
regulation has not proved the solution.

The fixed budget plan will give us one opportunity to
take advantage of the creativity and ability of our medical
professionals. Consistent with our desire to move away from
an overregulated environment, I am reducing accounts 4100-0010,
4510-0600, 4510-0710, 4510-0750 and 4518-0100 to the level of
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my revised recommendations; amounts that will enable each agency
to meet its obligations without expanding their regulatory
activities.

Within the outside budget sections four special commissions
are proposed. Given the scarce public resources available we
disapprove of two of these initiatives.

I disapprove of section 281 creating a special commission
to study the impact of state budget reductions and layoffs on
employees and the Commonwealth's unemployment compensation programs.
The effects of Proposition 2h are being studied on many levels by
a variety of unions, business groups, public interest organizations
and academic researchers. With great sensitivity for the employees

lives will be altered by budget reductions at all levels
ifcf government, we still do not believe that the use of scarce
public dollars for such a study commission would be wise at this
time.

I also disapprove section 195 which creates a special
commission on the budgetary process to study the subsidiary
account structures. The Executive Branch has traditionally
supported a reduction in the 20 subsidiary accounts now required
in the state budget process. There are significant economies
that can be achieved if we allow our managers greater flexibility
in the expenditure of their agency appropriations. We stand ready
to cooperate in any way that would assist the General Court in
redesigning the budget format, but we see no reason to formally
establish the special study commission.

In signing the budget today I have approved section 291
establishing a Commission on the Concerns of the Vietnam War
Veterans. The final judgment on that extraordinary period in
our nation's history rests with the historians. But the young
men and women who gave fully of themselves on behalf of our
country deserve our absolute commitment and encouragement. We
look for this Commission to help identify the health effects
attendant to their service and their needs for governmental
support programs.

In the compromise budget proposal I submitted to the
conference committee on July 1, we indicated reductions that
could*be made in the Highway Debt Service Accounts and the
Teachers Pension Account. I am reducing item 0699-6800 by
$7,165,517, item 0699-6900 by $5,650,000 and item 1111-1003
by $5,286,851.

Our review of the Food and Agriculture consolidation of
accounts has uncovered two drafting oversights.. I am disapproving
section 256 because it fails to carry forward the Department's
Fruition Program authorized by Chapter 378 of the Acts of 1980
and because it eliminates the open bid process for determining
which farmer should be awarded use of state owned land.

I am approving section 267, but I will file corrective
legislation to restore to the new division of regulatory services
its role as a consumer protection agency in enforcing the laws
-'elating to imitation dairy products. That enforcement power
v'as omitted in the enacted sections which brought the. Bureau of
dairying within the consolidated division.
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The final area of concern involves the several items and
sections relating to the cities and towns. Since election day
last November there seems to have been but two questions: the
impact of Proposition 2\ on the municipalities and the level
of additional state aid.

The wild and exaggerated fears of last winter that local
services would be decimated have to a great extent been calmed.
Much of the reductions have been accomplished through attrition.
Many creative and capable local officials are to be commended
for their energetic efforts which turned a problem into an
opportunity.

Proposition 2\ is being implemented. It is being implemented
successfully. And it is being implemented without new state
taxes.

No small part of that success is due to the increased local
aid that will be provided for the cities and towns. From
December through May, my working group on 2\ studied the impact
of the new law on the municipalities. They came to the conclusion
that $2OO million in new local aid would adequately protect
essential local services. To that end we filed a revised budget
recommendation.

When the budget conference committee was selected we
carefully reviewed both the House and Senate budgets. Our
analysts felt that both were out of balance; that both would,
for quite different reasons, force new state taxes if adopted.
Accordingly we carefully expressed a concern that the level of
local aid could not exceed the willingness of the House and
Senate to make concomitant reductions elsewhere that would still
leave the overall budget in balance.

We have carefully reviewed the balance sheet for H.6969
and we feel that the final figures, including the $265 million
in local aid, the accounts reduced herein and the debt service,
consent decrees and miscellaneous adjustments to be made later,
can be accomplished.

Having accepted $265 million as an attainable level
of new local aid, a number of questions have been raised
regarding the local aid distribution utilized in H.6969.

The additional lottery formula aid account includes
constitutionally questionable language regarding the level
of public safety services in Boston; it gives some communities
an unfair advantage by allowing them to utilize 1975 census
data; and it has created certain inequities in the manner in
which relief to communities impacted by Proposition 2\ is
distributed.

Each of these is a significant concern. Our actions
might be quite different if our budget review was taking place
in May or June rather than three weeks into the new fiscal year.

We do not have the option to amend the provision before
us. Our decision must be to accept it or veto it. The
legislative impasse which delayed the distribution of the
cherry sheets has only exacerbated the problems of local budget
planners. To reject this provision will only further extend
the delay and aggravate the statewide difficulty.
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If we reject this section there is some question as to
whether the few communities distressed by the lottery formula
will have sufficient support to sustain that rejection. And
if the rejection is sustained, the whole question of local
aid distribution would be opened up before the General Court.
After the extended delay in the enactment of a general appropria-
tion bill, we are clearly concerned that an equally divisive
legislative impasse could develop, delaying a resolution of the
local aid distribution for weeks or even months. Accordingly,
we approve the existing local aid proposal. The special
commission created by the legislature last July to study the
local aid distribution formulas must expedite the completion
of its work so that this difficulty will not recur.

The budget passed today restructures the collection
system for parking fines, transferring the administration and
total amount of revenues collected from the district courts and
the Commonwealth to the municipalities. We strongly support
the principle embodied in sections 115 to 121 inclusive,
but in approving them we note several drafting errors. We
will work with representatives of the municipalities and
the district courts to prepare corrective legislation.

Another local revenue issue is that of municipal fees.
We have approved 53 sections which authorize and/or raise
the fees that may be charged for municipal services, permits
and licenses. Among related items we disapprove sections 42,
45, 62 and 93 which involve fees already established and/or
collected by the Commonwealth. We further disapprove section
50, which would have authorized a fee of up to $5 for bootblacks.
It would be wholly inappropriate to charge such individuals as
a means of recouping revenue lost under Proposition 2\.

Another area of significant impact on municipal
budgets concerns the reform of county governments. We fully
support and were pleased to approve sections 141 to 151 inclusive,
which transferred budgetary control of county government to the
cities and towns acting through the county advisory boards.

One local revenue item that we cannot at this time endorse
is the proposal to force third party insurers to pay for certain
special education costs. While the extra financial assistance
this would provide the cities and towns is a strong inducement,
the people of Massachusetts are sophisticated enough to understand
that such insurance costs are only passed on to consumers. The
local aid increase of $265 million is more than adequate to meet
the costs of essential school and municipal services. We have
also been advised that this section places in jeopardy the current
level of federal reimbursement for special needs programs.
Accordingly, I am disapproving section 128 because it would result
in an estimated $45 per family insurance premium increase, a burden
that should not now be passed on to the people of Massachusetts.

I am also disapproving sections 138 and 139 which
propose to transfer law enforcement and maintenance responsibilities
for certain roads in the City of Boston to the Metropolitan
District Commission. The designated roads are isolated from
the existing MDC roadway system. They are commercial and
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industrial in nature. The proposed expansion of MDC jurisdiction
would create a situation where all District communities would
be assessed for services to one community's local streets. In
a year when each municipality confronts fiscal austerity, such
a transfer cannot be allowed.

The final item I disapprove is section 290 which allows
certain communities to withdraw from the MBTA. This transit
system benefits the entire region's economy and should remain
funded by all its cities and towns.

Even citizens within a municipality with no direct service
use and benefit from the MBTA. The Braintree station, for
example, attracts riders from towns throughout the South Shore,
including such towns as Scituate, Rockland and Marshfield which
receive no direct service.

In addition, this proposal would transfer $4,370,000 in
MBTA assessments to the remaining 56 district communities.
This unexpected and undeserved jump in their assessments cannot
be justified.

To summarize, the attached list indicates my action
disapproving all or part of 86 items and reducing 38 others.
The reductions total $34,722,354.

To make this budget work we need your continued
cooperation in the enactment of those revenue producing,
cost saving and management flexibility proposals that have
been and will be filed. That cooperation continues to be
the pivotal factor in our collective ability to prosecute
every efficiency and economy, to deliver essential services,
and to complete the year without/rffiV new taxes.thout/<ifiV new taxes.

I Roepectfully

y' EDWARD J. Kl m f]
y GOVERNOR U y
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I disapprove Item 0333-1111.

I disapprove Item 0335-0001 in part, so as to read;-

For salaries and expenses of the Boston
municipal courts, including not more than
two hundred and nine permanent positions 3,630,000

I disapprove Item 0336-0100 in part, so as to read;-

Boston housing court; provided that, notwith-
standing the provisions of chapter two hundred
and eleven B of the General Laws to the contrary
the administrative justice of the housing court

' department holding such office prior to the
effective date of this act shall receive a
salary equivalent to a justice of the trial
court, including not mgre than thirty-four
permanent positions 616,700

I disapprove Item 0336-0200 in part, so as to read;-

Hampden housing court, inpluding not more than
twelve permanent positions 222,600

I disapprove Item 1101-2100 in part, so as to read:-

For the administration of the division, includ-
ing not more than forty-nine permanent
positions 1,337,200

Highway Fund 30.0%
General Fund 70.0%

I disapprove Item 1201-0100 in part, so as to read:-

For the administration of the departments,
including audits. Of certain foreign corpor-
ations, and for the rental, maintenance and
operation of offices to assist in the admin-
istration of the department; provided, that
said department shall establish and maintain
an office in the town of Greenfield, to be
open not less than three days per week;
provided, that the comptroller shall transfer
to the General Fund the sum of two hundred and
sixty thousand dollars from the receipts of
the cigarette tax in accordance with the provi-
sions of paragraph (b) of section fourteen of
chapter two hundred and ninety-one of the acts
of nineteen hundred and seventy-five, including
not more than one thousand five hundred and
one permanent positions 014,00029

ft disapprove Item 4400-1009.

I disapprove Item 4800-0010 in part, so as to read

For the administration and maintenance of a
program of Social Services, including not more
than forty-j&ven permanent positions; provided
that, any federal reimbursements received for
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this purpose shall be credited to the General
Fund; and provided further, that purchased
social services shall not be authorized at a
level that will cause expenditures to exceed
appropriation; and provided further that, no
monies appropriated under this item shall be
expended for tutoring or remedial reading of
children awarded to the department and attend-
ing public schools; provided further, that all
contracts for day care services funded in this
item shall be amended to reflect negotiated
rates not to exceed maximums established by the
rate setting commission.,., 9,459,894

I disapprove Item 600 5-0 LOO.
V

T disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

1 disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove

I disapprove Section 168.

Section 11.

Section 21.

Section 30.

Section 42.

Section 45,

Section 50.

Section 62.

Section 93.

Section 99.

Section 113.

Section 128.

Section 138.

Section 139.

Section 152.

Section 153.

Section 158.

Section 161.

Section 162

Section 165.

Section 166.

Section 167.
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169.I disapprove

170.1 disapprove

176.I disapprove

177.I disapprove

179.I disapprove

180.I disapprove

181.I disapprove

187.I disapprove

188.I disapprove

194.I disapprove

I disapprove 195.

196.I disapprove

19T.1 disapprove

I disapprove
I disapprove
I disapprove

Section
Section

Section
Section

198.

199.

200.

I disapprove

I disapprove 202 .

203.I disapprove

204.I disapprove

I disapprove 205.

I disapprove 206.

207.I disapprove

I disapprove 208 .

I disapprove Section 209.

I disapprove Section 210.

I I disapprove Section 211.
X disapprove Section 212.

I disapprove Section 213.

I disapprove Section 214.

I disapprove Section 215.

201.

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section
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V

216.I disapprove

217 .I disapprove

218.I disapprove

219.I disapprove

I disapprove 220.

221.I disapprove

I disapprove

223.I disapprove

I disapprove 224 .

I disapprove 225.

I disapprove 226

I disapprove 227,

disapprove 228.

T disapprove 229.

242.1 disapprove

251.I disapprove

252.I disapprove

I disapprove 256.

I disapprove 274.

2761 disapprove

279disapprove ct ion

I disapprove Section 281.281

disapprove 28tion

I disapprov tion

I reduce Item 0337-0001 to 136,600

I reduce Item 0699-6800 to 967,64338

I reduce Item 0699-6900 t 8.045,0

reduce 1111-1003 to 130,400,000

0 6reduce

tr 1 0t

222.

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section
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I reduce Item 4100-0010 to 1,456,160.

I reduce Item 4510-0600 to 1,777,000.

reduce Item 4510-0710 to 2,370,102

I reduce Item 4510-0750 232,674.to

I reduce Item 4516-0100 to 3,824,000

I reduce Item 4518-0100 572,000.to

I reduce Item 7109-0100 to 11,300,000.

I reduce Item 7110-0100 to 9,919,000.

I reduce Item 7111-0100 to 10,500,000

I reduce Item 7113-0100 to 5,148,000.

I reduce Item 7114-0100 to 12,2 15,000.

I reduce Item 7115-0100 to 7,270,000.

reduce Item 7116-0100 to 7,590,000

reduce Item 7117-0100 to 3,500,000.

I reduce Item 7118-0100 to 4.900,000

I reduce Item 72?0-0001 to 22,720 ,000

I reduce Item 7310-0000 to 15,6 25,000

I reduce Item 7410-0000 to 96,000,000

I reduce Item 7411-1005 to 16,500,000

I reduce Item 7416-1001 to 42,700,000

reduce Item 7502-0100 to 3,650,000.

I reduce 7503-0100 to 4,404,000.

I reduce Item 7504-0100 to 3,720,000.

I reduce Item 7505-0100 to 3,245,000.

I reduce Item 7506-0100 to 5,500,000.

I reduce Item 7508-0100 to 4,975,000

reduce Item 7509-0100 to 3,700,000.I
I reduce Item 7510-0100 to 5,391,000.

I reduce Item 7511-0100 to 6,346,000.

I reduce Item 7512-0100 to 3,800,000.
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I reduce Item 7514-0100 to 7,100,0(50.

I reduce Item 7516-0100 to 3,022,000.

The remainder of this bill I hereby approve.

July 21, 1981

IGovernor.

This Document lias B en Printed On 100% Recycled Paper.


