
HOUSE OF REPRESENTATIVES, December 15, 1981.

The committee on bills in the third reading, to whom was referred
the Bill further amending the law relative to abandoned property
(House, No. 7392), reports recommending that the same be amended
by the substitution of the accompanying bill (House, No. 7456).

For the committee,

ALFRED E. SAGGESE, JR.

HOUSE No. 7456
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In the Year One I housand Nine Hundred and Eighty-One.

1 Whereas , The deferred operation of this act would tend tt
2 defeat its purpose, which is to place abandoned property in the
3 custody of the state treasurer, therefore it is hereby declared to be
4 an emergency law, necessary for the immediate preservation ofthe
5 public convenience. c
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Paragraph (a) of section 2of chapter 200 A of the
2 General Laws is hereby amended by striking out the word “five”,
3 inserted by section 100 of chapter 351 of the acts of 1981, and
4 inserting in place thereof the word: three.

1 SECTION 2. Section 3of said chapter 200 A is hereby amended
2 by striking out the word “five”, inserted by section 102 of said
3 chapter 351, and inserting in place thereof the word: — three.

jc Commontoealtf) of ffla«£(acf)us(cttfi!

An Act further regulating the disposition of abandoned prop-
erty.

1 SECTION 3. Said section 3 of said chapter 200 A is hereby
2 further amended by striking out, in line 14, as appearing in chapter
3 801 of the acts of 1950, the word “deposit” and inserting in place £

4 thereof the following;— deposit; or
5 (5) Owned other property for which clauses (1) to (4), inclusive,
6 are applicable, if the holder communicates in writing with the
7 owner with regard to the property that would otherwise be pre -

8 sumed abandoned under this section at the address at which con i-w
9 munications regarding the other property regularly are received; or
0 (6) had another relationship with the holder concerning which

1 the owner has:
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12 (0 communicated in writing with the holder; or
13 (if) otherwise indicated an interest as evidenced by a memoran-
-14 dum on file prepared by an employee of the holder, if the holder
15 communicates in writing with the owner with regard to the prop-

-16 erty that would otherwise be presumed abandoned under this
17 section at the address at which communications regarding the
18 other relationship regularly are received.

SECTION 4. Said chapter 200 A is hereby further amended by
2 inserting after section 3 the following section:
3 Section 3A. The abandonment period of any property set forth
4 in section three that is automatically renewable shall commence
5 upon the expiration of its initial time period; provided, however,
6 that in the case of any renewal to which the owner consents at or
7 approximately at the time of renewal by communicating in writing
8 with the person holding the property or otherwise indicating such
9 consent as evidenced by a memorandum on file prepared by the

10 person holding the property, the abandonment period shall com-
-11 mence upon the expiration of the last time period for which con-
-12 sent was given.

1 SECTIONS. Section 4 of said chapter 200 A is hereby amended
2 by striking out the word “five”, inserted by section 103 of chapter
3 351 of the acts of 1981, and inserting in place thereof the word:
4 three.

1 SECTION 6. Said chapter 200 A is hereby further amended by
2 striking out section 5, as most recently amended by section 104 of
3 said chapter 351, and inserting in place thereof the following
4 section:
5 Sections. Subject to the provisions of section one A, all intan-
-6 gible personal property not otherwise presumed under any other

1 section of this chapter, including but not limited to all certificates
8 of ownership, dividends, stocks, bonds, money, drafts and claims
9 for money and credits, including gift certificates and the incre-

-10 ments of any of them, except deposits and the increments thereon
11 referred to in section three that are held or owing in the common-
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12 wealth in the ordinary course of the person’s business, including all
13 such property held by any fiduciary, shall be presumed abandoned
14 unless claimed by the beneficiary or person entitled thereto within
15 three years after the date prescribed for payment or delivery. Any
16 dividend, distribution, interest, accrual, or payment on principal
17 declared, set aside, accumulated, provided for or owed with respect
18 to property presumed abandoned under the foregoing provisons of
19 this section shall itself be presumed abandoned.

1 SECTION 7. Said chapter 200A, is hereby further amended by
2 striking out section SA, as most recently amended by section 105 of
3 said chapter 351, and inserting in place thereof the following
4 section:
5 Section SA. (a) Subject to the provisions of section one A,
6 funds held or owing by a life insurance company underany life or
7 endowment insurance policy or annuity contract which has ma-
-8 tured or terminated shall be presumed abandoned if unclaimed and
9 unpaid for more than three years after the funds became due and

10 payable as established from the records of the company.
11 (b) If a person other than the insured or annuitant is entitled to
12 the funds and no address of such person is known to the company
13 or if it is not definite and certain from the records of the company
14 what person is entitled to the funds, it is presumed that the last
15 known address of the person entitled to the funds is the same as the
16 last known address of the insured or annuitant according to the
17 records of the company. This presumption is a presumption affect-
-18 ing the burden of proof.
19 (c) A life insurance policy not matured by actual proof of the

20 death of the insured according to the records of the company is
21 deemed to be matured and the proceeds due and payable if:
22 (1) the insured has attained, or would have attained if he were
23 living, the limiting age under the mortality table on which the
24 reserve is based;
25 (2) the policy was in force at the time the insured attained, I'oi
26 would have attained, the limiting age specified in paragraph (1);
27 and.
28 (3) neither the insured not any other person appearing to have an
29 interest in the policy has within the preceding three years, accord-
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30 ing to the records of the company (/) assigned, readjusted, or paid
31 premiums on the policy, (//) subjected the policy to loan, or (Hi)
32 corresponded in writing with the life insurance company concern-
-33 ing the policy.
34 (d) Any funds otherwise payable according to the records of the
35 company are deemed due and payable although the policy or
36 contract has not been surrendered as required.

1 SECTION 8. Said chapter 200 A is hereby further amended by
2 striking out section 58, as most recently amended by section 106 of
3 said chapter 351, and in place thereof the following section:
4 Section 58. (a) Subject to section one A, any dividend, profit,
5 distribution, interest, payment on principal, or other sum held or
6 owing by a business association for or to its shareholder, certificate
7 holder, member, bondholder, or other security holder, or a partici-
-8 pating patron of a cooperative, who has not claimed it, or corre-
-9 sponded in writing with the business association concerning it, or
10 otherwise indicated an interest as evidenced by a memorandum or
11 other record on file with the association within three years after the
12 date prescribed for payment or delivery is presumed abandoned.
13 (b) Subject to section one A, any intangible interest in a business
14 association, as evidenced by the stock records or membership
15 records of the association is presumed abandoned if (1) the interest
16 in the association is owned by a person who for more than three
17 years has neither claimed a dividend or other sum referred to in
18 subject (a) not corresponded in writing with the association or
19 otherwise indicated an interest as evidenced by a memorandum or
20 other record on file with the association and (2) the association
21 does not know the location of the owner at the end of such three
22 year period. With respect to such interest the business association
23 shall be deemed the holder.
24 (c) Subject to section one A, any dividends or other distributions
25 held for or owing to a person at the time the stock or other security
26 to which they attached are presumed abandoned also shall be
27 presumed abandoned as of the same time.
28 (d) For the purposes of subsection (a) and (b) of this section a
29 record of the sending of an Internal Revenue Service Form 1099, or
30 its equivalent, to the persons enumerated in those subsections and
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31 a record of its not being returned by the United States Postal
32 Service or its successor shall be an indication of interest.

1 SECTION 9. Said chapter 200 A is hereby further amended by
2 striking out section SC, as most recently amended by section 107 of
3 said chapter 351, and inserting in place thereof the following
4 section:
5 Section SC. All employee benefit trust distributions and any
6 income or other increment thereon shall be presumed abandoned if
7 the owner within three years after it becomes payable or distributa-
-8 ble has not accepted the distribution, corresponded in writing
9 concerning the distribution, or otherwise indicated an interest as

10 evidenced by a memorandum or other record on file with the
1 | fiduciary of the trust or custodial fund or administrator of the plan
12 under which the trust or fund is established.

1 SECTION 10. Said chapter 200 A is hereby further amended by
2 striking out section 6, as most recently amended by section 108 of
3 said chapter 351, and inserting in place thereof the following
4 section:
5 Section 6. Monies paid into any court within the common-

-6 wealth for distribution, and the increments thereof, shall be pre-
-7 sumed abanonded if not claimed within seven years after the date
8 ofpayment into court, or as soon after the three years period as all
9 claims filed in connection with it have been disallowed or settled by

10 the court.

1 SECTION 11. Section 6B of said chapter 200A, as most recent-
-2 ly amended by section 108 of said chapter 351, is hereby further
3 amended by striking out subsection (a) and inserting in place
4 thereof the following subsection: (a) Subject to the provisions of
5 section one A and subsection (b), any sum payable on a certified
6 check, draft, cashier’s check, traveler’s check, registered check,, _

7 money order, or other similar written instrument, other than, aw
8 third-party bank check, on which a person is directly liable shall be
9 presumed abandoned under this section if it has been outstanding

10 for more than three years from the date it was payable, orfrom the
date of its issuance, ifpayable on demand, or in the case ofa money
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12 order has been outstanding for more than four years from the date
13 of its issuance, or in the case of a traveler check has been outstand-
-14 ing for more than eight years from the date of its issuance, unless
15 the owner has within three years, and within four years in the case
16 of money orders, or within eight years in the case of traveler’s
17 checks, corresponded in writing with the person concerning it, or
18 otherwise indicated an interest as evidenced by a memorandum on
19 file with the person. A new person is directly liable if it is theactual
20 holder of the fund representing the amount of any such instrument
21 at the time of presumed abandonment hereunder.

1 SECTION 12. Said chapter 200 A is hereby further amended by
2 striking out section 7, as appearing in section Bof chapter 130of the
3 acts of 1980, and inserting in place thereof the following section:
4 Section 7. (a) Every person holding property declared by this
5 chapter to be presumed abandoned shall report to the treasurer as
6 provided in this section.
7 (ft) The report shall be on a form prescribed by the treasurer and
8 shall include:
9 (1) Except with respect to traveler’s checks, registered checks

10 and money orders, the name, if known, and last known address, if
11 any, or each person appearing from the records of the holder to be
12 the owner of any property of the value of fifty dollars or more
13 presumed abandoned under this chapter.
14 (2) In the case of presumed abandoned funds of life insurance
15 companies, the full name of the insured or annuitant, and his last
16 known address, according to the records of the life insurance
17 company.
18 (3) The nature and identifying number, if any, or description of
19 any intangible property and the amount appearing from the rec-

-20 ords to be due, except that item of value under fifty dollars each
21 shall be recorded in aggregate.
22 (4) Except for any property reported in the aggregate, the date
23 when the property became payable, demandable, or returnable,
24 and the date of the last transaction with the owner with respect to
25 the property.
26 (5) Other information which the treasurer prescribes by rule
27 necessary for the administration of this section.



[DecemberHOUSE No. 74568

28 (c) If the holder is a successor to other persons who previously
29 held the property for the owner, or if the holder has changed his
30 name while holding the property, he shall file with his report all
31 prior known names and addresses of each holder of the property.
32. (d) The report of all holders shall be filed no later than March
33 fifteenth of each year as of December thirty-first next preceding.
34 (e) The report shall be made under penalty of perjury, and if
35 made by an individual, by the individual; ifmade by a partnership,
36 by a partner; if made by an unincorporated association or private#
37 corporation, by an officer; and ,if made by a public corporation;
38 by its chief fiscal officer.

1 SECTION 13. Said chapter 200 A is hereby further amended by
2 striking out section 7A, as so appearing, and inserting in place
3 thereof the following section:
4 Section 7A. If the person in possession of property in an
5 amount of ten dollars or more presumed abandoned under this
6 chapter has the last known address of the apparent owner which
7 the person’s records do not disclose to be inaccurate; the holder
8 shall at least sixty days before filing theannual report send a notice
9 by first class mail to inform the owner of the process necessary to

10 rebut the presumption of abandonment.

1 SECTION 14. Said chapter 200 A is hereby further amended by
2 striking out section 8, as so appearing ,

and inserting in place
3 thereof the following section;
4 Section 8. (a) The treasurer shall cause a notice to be published,
5 not later than May first of the same year following the report, at
6 least once a week for two consecutive weeks in a newspaper of
7 general circulation which is printed in English in each county in
8 which an apparent owner had a last known address. Said notice
9 shall contain:

10 (1) the last known address, as listed in the reports, of any
1 I person named in the reports as the apparent owner of property 0
12 presumed abandoned under this chapter; or
13 (2) if no address of any apparent owner named in the reports is
14 listed or if the address listed in the reports is outside the common-
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15 wealth, the principal place of business, if any, within the common-
-16 wealth of the holder of the property presumed abandoned.
17 (3) the insured or annuitant in the case of funds described in
18 section five A if: (/) the report does not list the name of the apparent
19 owner and his last known address; and (//) the last known address
20 of the insured or annuitant is within the county.

21 (c) Each published notice shall also contain:
22 (1) a statement that information concerning the amount or
23 description of the property and the name and address of the holder
24 may be obtained by any person possessing an interest in the proper-
25 ty by addressing an inquiry to the treasurer.
26 (2) a statement that, if proof of claim is not presented by the
27 owner to the holder and if the owner’s right to receive theproperty
28 is not established to the holders satisfaction before June first, the
29 property will be placed not later than June fifteenth in the custody
30 of the treasurer and all further claims must thereafter be directed to
31 the treasurer.
32 (d) The treasurer is not required to publish in such notice any

33 items of less than twenty-five dollars value unless he deems such
34 publication to be in the public interest.
35 ( e) By May first, the treasurer shall mail a notice to each person
36 therein who appears to be entitled to property of the value of fifty
37 dollars or more presumed abandoned under this chapter.
38 (/) The mailed notice shall contain:
39 (1) a statement that, according to a report filed with the treasur-
40 er, property is being held to which the addressee appears entitled;
41 (2) the name and address of the person holding the property and
42 any necessary information regarding changes of name and address
43 of the holder; and
44 (3) a statement that, if satisfactory proof or claim is not present-
45 ed by the owner to the holder by the date specified in the published
46 notice the property will be placed in the custody of the treasurer
47 and all further claims must be directed to the treasurer.
48 (g) This section shall not apply to sums payable on travelers
49 checks, money orders, and similar written instruments that are
50 presumed abandoned under section six B.

SECTION 15. Said chapter 200 A is hereby further amended by1
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2 striking out section BA, as so appearing, and inserting in place
3 thereof the following section:
4 Section BA. (a) Except as otherwise provided in paragraphs (6)
5 and (c), every person who has filed a report as provided by section
6 seven shall by June fifteenth pay or deliver to the treasurer all
7 property presumed abandoned specified in the report.
8 (b) If any person establishes his right to receive any property
9 specified in the report to the satisfaction of the holder before such
10 property has been delivered to the treasurer, or if it appears that for
1 I some other reason the property is not to be presumed abandoned
12 under this section, the holder need not pay or deliver the property
13 to the treasurer, but in lieu thereof shall file with the treasurer a
14 written explanation of the proof of claim or the reason the property
15 is not to be presumed abandoned.
16 (c) In the case of sums payable on travelers checks, registered
17 checks and money orders presumed abandoned under section six
IK B, or any sums reported pursuant to clauses (1) and (2) of para-
-19 graph (6) of section seven which are less than fifty dollars or any
20 other sums for which the person holding the property does not
21 know the names of the owner, such sums shall be paid to the
22 treasurer at the time of filing the report.
23 (d) Payment of any intangible property to the treasurer shall be
24 made at the office of the treasurer in Boston or at such other
25 location as the treasurer by regulation may designate.

1 SECTION 16. Section 9 of chapter 200 A is hereby amended by
2 striking out paragraph ( b), as amended by section Bof chapter 277
3 of the acts of 1969, and inserting in place thereof the following
4 paragraph:
5 (b) The state treasurer shall proceed with the liquidation of
6 property not earlier than one year after its delivery to him under the
7 provisions of this chapter except that property presumed aban-
-8 doned pursuant to subsection (b) of section five B shall not be
9 liquidated earlier than three years after it was delivered unless the

10 treasurer shall in his opinion find it is in the best interests of the
11 commonwealth to do so.

1 SECTION 17. Said chapter 200 A is hereby further amended by
2 inserting after section 10 the following section:
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3 Section 10A. Whenever any property is paid or delivered to the
4 treasurer other than money under this act, the treasurer upon
5 receipt, shall credit to the owner’s account any dividends, interest
6 or other increments realized or accruing on the property at or
7 before liquidation or conversion thereof into money.
8 (a) Any person who herein before or herein after pays or delivers
9 property to the treasurer pursuant to section fifteen Bin good faith

J() is relieved of liability, to the extent of the value of the property so
11 paid or delivered, for any claim then existing or which thereafter
12 may arise or be made in respect to the property. For the purposes of
13 this section “good faith” means that payment or delivery was made
14 in a reasonable attempt to comply with this act, that the person
15 delivering the property had a reasonable basis for believing, based
16 on the facts as they were known to him, that the property was
17 abandoned for the purposes of this act; and there is no showing
18 that the records pursuant to which the delivery was made did not
19 meet reasonable commercial standards of practice in the industry;

20 (b) If the person who herein before or herein after pays or
21 delivers property to the treasurer in good faith pursuant to section
22 fifteen B and thereafter any other person claims the property from
23 the person so paying or delivering or other state claims the prop-
-24 erty under that state’s laws relating to escheat or abandoned or
25 unclaimed property, the treasurer, upon written notice of the
26 claim, shall defend the person against the claim and indemnify it
27 against any liability on the claim.
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