
No. 7458HOUSE
Text of House amendment to the Senate Bill to provide for neigh-

borhood revitalization and for increased housing opportunities within
the Commonwealth (Senate, No. 2363, amended). December 15.

In the Year One Thousand Nine Hundred and Eighty-One.

By striking out all after the enacting clause and inserting in place
thereof the following:

1 SECTION I. Section Bof Chapter 846 of the Acts of 1974, as
2 most recently amended by Chapter 793 of the Acts of 1979, is
3 hereby amended by deleting the last sentence of the second para-
-4 graph and inserting the following sentence:
5 The aggregate principal amount of notes or bonds of the
6 MHMFA outstanding at any one time shall not exceed the sum of
7 three hundred million dollars; provided that notes and bonds for
8 the payment or redemption of which, either at or prior to maturity,
9 refunding bonds shall have been issued pursuant to this section

10 shall be excluded in the computation of outstanding notes and
11 bonds.

1 SECTION 2. Section Bof chapter 846 is hereby amended by
2 adding at the end thereof the following paragraph:
3 The MHMFA shall be allocated, for purposes of Section 103A
4 (g) (4) of the Internal Revenue Code of 1954, as amended, 100
5 percent of the State ceiling for each calendar year of the aggregate
6 amount of qualified mortgage bonds (as defined in such Section
7 103A).

TObe Coimnontocaltfj of fflasteadjaoettst

1 SECTION 3. Section 4 of chapter 846, as most recently amend-
-2 ed by section 3 of chapter 793 of the acts of 1979, is hereby further
3 amended by inserting the following paragraph:
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4 (W Y2) Designate, after review by the secretary of communities
5 and development in accordance with the procedures applicable to
6 neighborhood preservation programs, contained in Section 5 of
7 chapter 846, as amended, areas of chronic economic distress in the
8 commonwealth, for purposes of Section 103A(k) of the Internal
9 Revenue Code of 1954, as amended under MHFA standards estab-

-10 lished for such purpose.

1 SECTION 3A. Section 2-5 of Chapter 23A app. of the General
2 Laws is hereby amended by adding at the end of the second
3 paragraph the following:— ; provided however, that MHMFA
4 shall submit proposed regulations to the jointcommittee on urban
5 affairs and the house and senate committees on ways and means
6 thirty days before promulgation of such regulations and shall
7 submit a list of participation agreements with banks to said com-
-8 mittees on or before 10 days after said monies are committed.

1 SECTION 4. Section 10 of chapter 846, as amended by section
2 15 of chapter 793 of the Acts of 1979, is amended by inserting the
3 following as the fourth paragraph thereof:
4 Notwithstanding the provisions of this section, the MHMFA
5 may create and establish a Capital Reserve Fund for any issue of
6 bonds which contains such provisions as are necessary to comply
7 with the Federal income tax requirements of the provisions of the
8 Mortgage Subsidy Bond Tax Act of 1980, as in effect upon the date
9 of enactment of this amendment and as later amended.

1 SECTION 5. Section 39 of chapter 121 Bof the General Laws,
2 as most recently amended by section 4of chapter 996 of the acts of
3 1977, is hereby further amended by inserting at the end of the first
4 paragraph, the following sentence: The provisions of the preced-
-5 ing two sentences shall apply also to any lowrent housing project
6 for families of low income undertaken pursuant to this chapter.

1 SECTION 6. Chapter 708 of the acts of 1966, as most recently
2 amended by chapter 632 of the acts of 1979, is hereby further
3 amended by inserting at the end of section 2, the following para-
-4 graph: -
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5 It is further declared that the Commonwealth is faced with
6 serious deterioration of its housing stock. This deterioration exac-
-7 erbates the shortage of decent housing that low or moderate in-
-8 come persons or families can afford. Deterioration of the housing
9 stock also has adverse impacts on many neighborhoods where the

10 housing is located, which may result in further proliferation of
11 substandard housing with all its attendant consequences. Private
12 enterprise cannot address the housing deterioration problem ade-
-13 quately unaided. The repair or rehabilitation by private owners of
14 housing at an early state of deterioration, therefore, should be
15 encouraged and assisted through provision of a low-cost financing
16 program for moderate rehabilitation.

1 SECTION 7. Section 4of chapter 708 of the acts of 1966, as
2 most recently amended by section 1 of chapter 632 of the acts of
3 1979, is hereby further amended by inserting at the end thereof the
4 following new paragraph:
5 (v) Establish a program to finance or assist the financing of the
6 moderate rehabilitaiton of existing housing and in connection
7 therewith to make mortgage loans to finance such rehabilitation,
8 to purchase, participate in the purchase of, or contract to purchase
9 moderate rehabilitation loans, to enter into advance commitments

10 for the purchase of, or participation in the purchase of moderate
11 rehabilitation loans, to make loans to mortgage lenders who have
12 entered into commitments to make moderate rehabilitation loans
13 and to fund and operate an interest subsidy program. Such moder-

-14 ate rehabilitation loans shall be made upon the terms set forth in
15 section five, except as expressly provided herein. The term “moder-

-16 ate rehabilitation loan” shall mean a loan to finance housing
17 repairs or rehabilitation of less thana substantial nature, as defined
18 bythe MHFA, plus any building acquisition or mortgage refinanc-

-19 ing allowed by the MHFA. Such moderate rehabilitation loans
20 may be secured by either a first or senior lien or a second or junior
21 lien upon the real property of which the project consists and the
22 personal property attached to or used in connection with the
23 acquisition, rehabilitation, and repair of the project or may be
24 unsecured. MHFA may obtain or participate in loan insurance
25 with governmental as well as private sources. MHFA may declare
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26 and establish rules and regulations respecting the grant or purchase
27 of loans and the funding and operation of subsidy programs under
28 this section, the regulation of borrowers and lenders including
29 allocation of risk of loan defaults, the delineation of types of loans
30 and neighborhoods to be covered by the program and other mat-
-31 ters. MHFA may enter into agreements with local communities to
32 facilitate the implementation of the program. MH FA shall finance
33 such moderate rehabilitation loan program exclusively by the sale
34 of bonds or notes.

1 SECTION 8. Section lof Chapter 708 of the acts of 1966 is
2 hereby further amended by adding the following paragraph:
3 (i) A “disposition agreement” shall mean an agreement between
4 the mortgagor and MHFA contained in an instrument in recorda-
-5 ble form, which agreement shall restrict the use of a development,
6 to housing for low and moderate income persons or families,
7 consistent with the provisions of this act, for a term equal to the
8 original term of the mortgage loan.

1 SECTION 9. Section 5 of Chapter 708 of the Acts of 1966 is
2 hereby further amended by adding the following paragraph:
3 (i) The MHFA shall require, in the fulfillment of the purposes of
4 this act, prior to or in connection with making or modifying a
5 mortgage loan, contract, or agreement ofany kind, including those
6 in existence on the effective date of this paragraph, to which the
7 MHFA is a party, that the mortgagor enter into a disposition
8 agreement with the MHFA. No disposition agreement shall be
9 unenforceable on account of lack of privity of estate or contract or

10 lack of benefit to particular land or on account of the benefit
I 1 thereof being assignable. A disposition agreement shall constitute
12 an interest in land and shall run with the land and may be enforced
13 by the MHFA and its successors and assigns by injunction or any
14 remedy at law or in equity. The provisions of a disposition agree-
-15 ment shall survive the foreclosure of any mortgage and shall be
16 enforceable during the term of the disposition agreement. The
17 MH FA and its successors and assigns may enter upon the land, at
18 reasonable times, to ensure compliance with a disposition agree-
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19 merit. The MHFA and its successors and assigns may release a
20 disposition agreement at any time if the MHFA determines that
21 such release of the disposition agreement will be in the interest to
22 furthering the purposes of this Act.

1 SECTION 9A. Section 3of Chapter 708 of the Acts of 1966 is
2 hereby amended by striking out the first paragraph of said section
3 and inserting in place thereof the following paragraph:
4 Section 3. Massachusetts Housing Finance Agency There is
5 hereby created and placed in the department of community affairs
6 a body politic and corporate to be known as the Massachusetts
7 Housing Finance Agency, which shall not be subject to the super-
-8 vision or control of the department of community affairs or ofany
9 department, commission, board, bureau, or agency of the com-

-10 monwealth except to the extent and in the manner provided in this
I | act. The MHFA is hereby constituted a public instrumentality, and

1 2 the exercise by the MHFA of the powers conferred by this act shall
13 be deemed and held be theperformance ofan essential governmen-
-14 tal function. Any law to the contrary notwithstanding the MHFA
15 shall not be subject to the provisions of chapter 30Aof the Massa-
-16 chusetts General Laws.

1 SECTION 10. Section 1 of chapter 121 B of the General Laws,
2 as most recently amended by section 4of chapter 815 of the acts of
3 1977, is hereby amended by adding after the fourth paragraph
4 thereof the following new paragraph:
5 “Community development project,” a work or undertaking on
6 property which is publicly owned or managed for the installation,
7 improvement, construction, alteration, enlargement, repair, reha-
-8 bilitation, remodeling or reconstruction of buildings or other
9 structures, facades, streets, roadways, thoroughfares, sidewalks,

10 rail spurs, utility distribution system, water and sewer lines, parks,
11 playgrounds, for site preparation and improvements, including
12 demolition of existing structures, relocation assistance and for
13 other like improvements necessary or desirable for the revitaliza-
-14 tion of the area in which the project is located or the acquisition of
15 property on which any of theforegoing is being or will be undertak-

-16 en.
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1 SECTION 11. Said Chapter 121Bisherebyfurtheramendedby
2 inserting after section 57 thereof the following new section:
3 Section 57A. (a) Any eligible city or town, acting by and
4 through its municipal officers or by and through any agency desig-
-5 nated by such municipal officers to act on their behalf, including
6 but not limited to its urban renewal agency, may apply to the
7 department for a grant in a specific amount to fund a specified
8 community development project. Said grants shall be in addition
9 to the assistance otherwise made available under this chapter and

10 to other forms of local, state and federal assistnace.
11 (b) No application for a community development action grant
12 shall be made until a public hearing relating to the proposed
13 community development project has been held after due notice
14 before the approporate municipal officers of the city or town. The
15 department shall not approve any community developement pro-
-16 ject unless it shall have found that:
17 (1) The project are is a decadent, substandard or blighted open
18 area.
19 (2) The project will be of public benefit, in the public interest
20 and for a public purpose, consistent with the sound needs of the
21 community as a whole, and any benefit to private entities or
22 individuals will be indirect and incidental and not the purpose of
23 the project.
24 (3) The project area would not be private enterprise alone and
25 without either government subsidy or the exercise of governmental
26 powers by made available for redevelopment.
27 (4) The amount of the grant to be provided appears to be the
28 minimum amount necessary to make the project feasible.
29 (5) The project will have a significant impact on the economic
30 condition of the city or town, including the generation or retention
31 of long-term employment
32 (6) There exist firm commitments of private or other public
33 resources in amounts sufficient, when added to the amount of the
34 proposed grant, to render the project financially sound.
35 Within a reasonable time after application of a grant, the depart-
-36 ment shall give written notice to the applicant of its decision with
37 respect to the application.



1981] HOUSE No. 7458 7

38 (c) The department may promulgate such rules and regulations
39 as are necessary to effectuate the objectives of this section. In
40 establishing criteria for the purpose of making grants under this
41 section, the department shall include but not be limited to the
42 following:
43 (1) the comparative degree of economic distress among appli-
-44 cants;
45 (2) the comparative degrees of physical deterioration of the
46 areas in question;
47 (3) demonstrated performance of the eligible entity in housing
48 and community development programs;
49 (4) impact of the proposed community development project on
50 the special problems of low and moderate income persons and
51 minorities;
52 (5) the extent of financial participation by other public or pri-
-53 vate entities;
54 (6) the extent to which the project represents a special or unique
55 opportunity to meet local priority needs;
56 (7) the impact of the proposed project on the residents, particu-
-57 larly those of low and moderate income, of the residential neigh-
-58 borhood, and on the neighborhood in which the project is to be
59 located; and
60 (8) the feasibility of accomplishing the proposed project in a
61 timely fashion within the grant amount available.
62 (d) the department shall give priority to applications for grants
63 which promise to (1) provide substantial employement or other
64 direct benefit for low-income persons; (2) significantly improve the
65 condition of a low-income neighborhood; (3) provide reinforce-
-66 ment for other housing or other community development-related
67 investments by the commonwealth; or (4) combine the aforemen-
-68 tioned characteristics.

1 SECTION 12. To meet the expenditures necessary in carrying
2 out the provisions of section 57A of chapter 121 B of the General
3 Laws, the state treasurer shall, upon request of the governor, issue
4 and sell bonds of the commonwealth to an amount specified by the
5 governor from time to time, but not exceeding, in the aggregate,
6 the sum of seventeen million, five-hundred thousand dollars.
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7 All bonds issued by the commonwealth, as aforesaid, shall be
8 designated on their face, Community Development Action Grant
9 Loan, Act of 1981, and shall be issued for such maximum terms of

10 years, not exceeding twenty years, as the governor may recom-
I I mend to the general court pursuant to Section 3of Article LXII of
12 the Amendments to the Constitution of the Commonwealth, pro-
-13 vided, however, that all such bonds shall be payable not later than
14 June thirtieth, two thousand and six. All interest and payments on
15 account of principal of such obligation shall be payable from the
16 General Fund. Bonds and interest thereon issued underthe author-
-17 ity of this section shall, notwithstanding any other provisions of
18 this act, be general obligations of the commonwealth.

1 SECTION 13. The department of community affairs shall file a
2 comprehensive plan to implement the provisions of sections forty-
-3 one to forty-three, inclusive, of this act with the committee on
4 urban affairs and the house and senate committees on ways and
5 means no later than thirty days prior to the date when monies are to
6 be allotted to the program established by such provisions. No such
7 monies shall be allotted for such program until approval of such
8 plan by each of the said committees shall have been received by said
9 department.

1 SECTION 14. Section 26 of chapter 1218 of the General Laws
2 as most recently amended by chapter 578 of the acts of 1978, is
3 hereby further amended by inserting at the end of paragraph (j) the
4 following:
5 “and provided, further, that notwithstanding the provisions of
6 any other law, where the funding for such project or any similar
7 state or federally funded undertaking with respect to low-rent
8 housing exceeds $l5 million, the number of households living on
9 the original site when funds are or were committed exceeds two

10 hundred and a receiver has been appointed for the housing author-
-1 | ity pusuant to section one hundred twenty-seven Hof chapter one
12 hundred eleven, the receiver shall award contracts for construc-
-13 tion, reconstruction, installation, demolition, maintenance,altera-
-14 tion, remodeling or repair of any building as provided in sections
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15 forty-four A through Hof chapter one hundred forty-nine and the
16 receiver shall not only prequalify general bidders as set forth in
17 section foty-four D but shall also prequalify sub-bidders for all
18 classes of work of which sub-bids are required in accordance with
19 prequalification requirements the receiver shall establish. The re-

-20 ceiver shall also include as a prequalification requirement for both
21 general bidders and for sub-bidders for each such contract that
22 each general bidder and each sub-bidder be able to furnish labor
23 that can work in harmony with all other elements of labor em-
-24 ployed or to be employed on each contract.

1 SECTION 15. Section twenty-six of Chapter one hundred and
2 twenty-one B of the General Laws, as most recently amended by
3 Chapter five hundred and seventy-eight of the Acts of nineteen
4 hundred and seventy-eight, is hereby amended by deleting para-
-5 graph (5) of clause (k) thereof in its entirety and inserting in place
6 thereof the following paragraph:
7 (5) determined that the proceeds of such sale or other funds
8 available to the housing authority for such project, or both, shall
9 not be less than the amount necessary to pay in full the principal of

10 and interest on the outstanding obligations of the housing authori-
-11 ty with respect to such existing project if the whole is sold or not
12 less than that percentage of such obligations which the original cost
13 of the part sold bears to the total original cost of the entire existing
14 projects if a part is sold. Such amount of proceeds or other funds
15 necessary to pay in full such obligations or percentage thereof shall
16 be deposited in trust for the benefit of the holders of such outstand-

-17 ing obligations and until and unless all such obligations are paid
18 and discharged in full said proceeds and other funds shall be
19 expended solely for payment of principal and interest thereon; and.

1 SECTION 16. All sections of this act shall become effective
2 upon its passage.
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