
SENATE No. 1)5.

Senate, Feb. 19, 1879.

The Committee on the Judiciary, to whom Avas referred
the Resolve in favor of the executors and devisees under
the Avill of llavid Miller, late of Boston, deceased, report
that the same ought to pass in a new draft herewith sub-
mitted.

For the Committe*

CHARLES L. GARDNER.

CommmuuMllti of iHassadjusctts.
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rs and devisees under the will
>n, in the county of Suffolk, de-

Resolved. That the execut
of David Miller, late of Lost
ceased, or their heirs, devise*
hereby authorized to sell and
all charges and conditions

s, or legal representatives, are
convey in fee-simple, free from
rented by the will of William

Miller, late of Roxbury, in the county of Norfolk, deceased,
the lands devised by the will of said William Miller, de-
ceased, to said David Miller, deceased, in the manner and
upon the terms following ; that is to say

Said executors and devisees, or their heirs, devisees, or
legal representatives, may apply by petition to the Probate
Court for the County of Suffolk, praying that said lands
devised as aforesaid to David Miller aforesaid, deceased, may
be apportioned into nine parts, which shall be of equal value.
Said Probate Court, after notice to all parties interested, and
after appointing a suitable person to represent the interests
of all minors, and all persons not now in being, who can by
any possibility be interested in said apportionment, and after
hearing, shall, by its decree, apportion said lands into nine
parts, in such manner that the value of all of said parts shall
be the same, said parts being described by metes and bounds.
At any time after such apportionment, said executors and de-
visees, or their heirs, devisees, or legal representatives, may

RESOLVE

In Favor of the Executors and Devisees under the Will of
David Miller, late of Boston, deceased.

Commomuealtl) of Massachusetts.

In the Year One Thousand Eight Hundred and Seventy-nine.
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sell sucessively, either at private sale or by public auction, at
their discretion, each of said parts for any price, which shall
exceed the aggregate of these two sums ; to wit: first, one-
ninth of the wholesum, which, at the time of such sale, would
purchase in the Massachusetts Hospital Life-Insurance Com-
pany of Boston annuities for the persons entitled to annui-
ties under the will of said William Miller, deceased, for the
years and months during which the}r are entitled to such an-
nuties under said will, but no longer ; and, second, one-ninth
of twenty-two thousand dollars. But said executors and de-
visees, and their heirs, devisees, and legal representatives,
shall receive from the purchase-money only the excess

; of said two sums; and the
his title-deed, shall pay the

thereof above the aggregat
purchaser, upon receiving
aggregate of said two sum to Uriel H. Crocker, Esq..
of Boston, trustee, who shall apply the first of said two
sums to the purchase in the Massachusetts Hospital Life-
Insurance Company of Boston of annuities for the persons
entitled to annuities under the will of said William Mil-
ler, deceased, in the proportion to the whole amounts estab-
lished by said will as the annuities for each of said annui-

me during which said persons
under said will, and no longer,
of the money received by him

tants respectively, and for the t
are entitled to annual payments
and who shall hold the residue
upon the following trusts ; that is to say, to invest and man-
age the same, and to receive the annual income thereof, and
during the lifetime of both Maria D. Miller and Almira D.
Moore, formerly Almira D. Miller, two of said annuitants, to
pay over said annual income to said executors and devisees
under the will of said David Miller, or their heirs, devisees,
and legal representatives, in semi-annual payments. Upon
the decease of either said Maria or said Almira in the life-
time of the other, leaving a child or children of her body,

said trustee shall at once pay to such child or children one-
half of the principal of the trust-fund in his hands, in case
such half does not exceed ten thousand dollars, upon the
terms defined by the will of said William Miller, deceased,
for the payments to such child or children. If, however, such
half of the principal of the trust-fund in his hands shall, at
the decease of either said Maria or said Almira in the life-
time of the other, leaving a child or children of her body,
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exceed the sum of ten thousand dollars, the excess of such
half of said principal above ten thousand dollars shall, upon
such decease, be paid by said trustee to the executors and
devisees under the will of David Miller, their heirs, devi
or legal representatives. After the decease of either said
Almira or said Maria in the lifetime of the other, the said
trustee shall, during the lifetime of the survivor, pay in semi-
annual payments the annual income of the remaining princi-
pal of the trust-fund to the executors and devisees under the
will of said David Miller, or their heirs, devisees, or legal
representatives; and, upon the decease of such survivor, the
remaining principal of the trust-fund shall be paid to the
child or children of the body of such survivor, if any such
there be, upon the terms defined for such payments to said
child or children by the will of said William Miller. If,
however, such remaining principal shall exceed ten thousand
dollars, only that sum of ten thousand dollars shall be paid
to said child or children ; but the excess of such residue above
ten thousand dollars shall be paid to the executors and devi-
sees under the will of said David Miller, their heirs, devisees,
)r legal representath’

In case either’said Maria
lifetime of the other, leavini
body, the trustee shall at one
of the trust-fund in his han
under the will of said David
legal representatives; and in

)r said Almira shall die in the
; no child nor children of her

e pay one-half of the principal
:1s to the executors and devisees
Miller, their heirs, devisees, or

:ase of the decease of the sur-
vivor of said Maria and said Almira, leaving no child nor
children of her body, the whole of the trust-fund in the
hands of the trustee shall be at once paid to the executors
and devisees under the will of said David Miller, their heirs,
devisees, or legal representativ

Said trustee shall give bond, conditioned for the faithful
performance of his trust, in the sum of twenty-five thousand
dollars, to the satisfaction of the judge of said probate court
In case of the refusal, disability, or removal of the trustee
herein named, said court may appoint a trustee to exercise all
the powers of the trustee within named : and said trustee shall
render annual accounts to said court

Said executors and devisees under the will of said David
Miller, their heirs, devisees, and legal representatives, may
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at any time pay to said trustee the whole sum of money
necessary to purchase annuities in the Massachusetts Hospital
Life-Insurance Company of Boston, for the persons entitled
to such annuities under the will of said William Miller, for
the time during which they are entitled to annuities under
said will, hut no longer; or they may pay said trustee at any
time any portion of said whole sum ; and, after such whole
or partial payment, they shall be relieved from the payment
of the whole or a just proportion of said annuities.

This Resolve shall become void, unless said executors and
devisees under the will of said David Miller shall, within nine
months from the passage of this Resolve, sell a sufficient por-
tion of said lands to enable them to pay to said trustee from
the proceeds thereof the proportional sums prescribed herein,
the annuities due for the jmars ending May 1, 1878, and May
1,1879, and the taxes now due upon said lands, and shall
pay the same.

Said executors and devisees under the will of David Miller,
and their heirs, devisees, and legal representatives, may, if
they elect, without any application to the Probate Court, sell
at any time the whole of sal
which exceeds the aggregate o
purchase of said annuities an

lands at once for any price
the sums to be paid for the
the said sum of twenty-two

thousand dollars, which sums shall be applied by the trustee
in the manner hereinbefore dire cted.

the Massachusetts Hospital
the purchase of annuities as
nts by the trustee under the

All payments of annuities Ip
Life-Insurance Company after
herein provided, and all paymi
provisions hereof to beneficiari )ther than said executors
and devisees under the will of David Miller, shall be made in
behalf of said executors and devisees.








