
SENATE. . . . No. 250.

[Senate ISTo. 102, with House amendments.]

cf ÜlosBarfjusetts.

In the Year One Thousand Eight Hundred and Seventy-nine.

AN ACT
To establish a Board of Commissioners of Prisons.

Be it enacted by the Senate and House o f  Representatives 
in General Court assembled, and bp the authority o f  the 
same, as follows:

*
1 Section 1. The governor, with the advice and
2 consent of the council, shall, as soon as may be after
3 the passage of this act, appoint five commissioners of
4 prisons, two of whom shall be women, whose terms
5 of office shall expire as provided in this section.
6 On the first Wednesday of July in each year, the
7 term of office of the senior member of the board, as
8 they stand arranged in the list of their appointments,
9 shall terminate, and the name of the person ap- 

10 pointed to fill the vacancy shall be placed at the
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11 bottom of the list; and other vacancies may at any
12 time be filled, and the name of the person appointed 
1-3 substituted in the list for the remainder of the vacant
14 term. No member of the board of commissioners
15 of prisons shall receive any compensation; but the
16 actual personal expenses of any member while en-
17 gaged in official duties shall be allowed and paid.
18 No member of the board of commissioners of prisons
19 shall be concerned or interested, directly or indi-
20 rectly, in any contract, purchase, or sale, made on
21 account of any prison in the Commonwealth.

1 Sect. 2. The commissioners of prisons shall elect
2 a secretary, who shall be their executive officer, and
3 shall hold his office during their pleasure. He shall
4 perform or superintend the work prescribed in this
5 act, and such other duties as the commissioners may
6 require. He shall receive from the treasury an
7 annual salary, payable in the manner prescribed by
8 law, of two thousand dollars, and his necessary ex-
9 penses incurred in the performance of his official 

10 duties. [A]

1 Sect. 3. The commissioners of prisons shall, as
2 far as practicable, classify all prisoners held under
3 sentence in all the jails and houses of correction in
4 the state, or that may be committed thereto at any
5 time hereafter, having reference to sex, age, charac-
6 ter, condition, and offences, and in such a manner as
7 to promote the reformation, safe custody, and econo-
8 my of support, of the prisoners, and the separation of
9 male and female prisoners ; and for this purpose may



1879.] SENATE — No. 250.

10 remove prisoners from one jail to another jail in the
11 same or in any other county, and from one house of
12 correction to another in the same or in any other
13 county; and the said prisoners shall serve the re-
14 mainder of their terms of sentence in the prisons to
15 which they shall be so removed from time to time.

1 Sect. 4. The commissioners of prisons may re-
2 move from time to time female prisoners held under
3 sentence in any jail or house of correction in the
4 Commonwealth, the work-house at Bridgewater, or
5 in the house of industry at Beer Island, to the re-
6 formatory prison for women [B], where the said
7 prisoners shall serve the remainder of their terms of
8 sentence.

1 Sect. 5. Upon the application of the county
2 commissioners of any county, the commissioners of
3 prisons may cause any person confined in any house
4 of correction under sentence imposed for any offence
5 mentioned in section twenty-eight of chapter one
6 hundred and sixty-five of the General Statutes, and
7 chapter two hundred and thirty-five of'the acts of
8 the year eighteen hundred and sixty-six, to be trans-
9 ferred with the mittimus to the state work-house,

10 there to be kept during the remainder of the sen-
11 tence in the same manner as if such person had been
12 originally committed thereto ; and the transfer shall
13 be made in the manner prescribed in sections seven,
14 eight, and nine of this act. The commissioners of
15 prisons shall have the same power to discharge any
16 person so removed as is now vested in the county
17 commissioners.
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1 Sect. 6. The county from which any person is
2 removed under the provisions of [C] this act shall
3 pay for his support such sum per week as may
4 be fixed by the board of state charities, and all
5 moneys so received shall be paid into the state
6 treasury in the manner now provided by law.

1 Sect. 7. Any officer authorized to serve criminal
2 processes in the county from which a prisoner is
3 sentenced or removed under the provisions of this
4 act may serve the process by which such prisoner is
5 committed or removed to anv other county, or to
6 the reformatory prison for women, or to the state
7 work-house.

1 Sect. 8. All the costs and expenses of the [D]
2 removal of any prisoner under this act shall be paid
3 by the county from which such prisoner is removed,
4 and shall be taxed and allowed in the same manner
5 as other criminal costs are now taxed and allowed.

1 Sect. 9. Every order for the removal of prisoners
2 under the provisions of this act shall be signed by
3 the secretary of the commissioners of prisons, and
4 directed to the officer who is to make such removal.
5 All mittimuses, processes, and other official papers, 
(i or the attested copies thereof, by which a prisoner is
7 committed or held, shall, at the time of such re-
8 moval, be transferred, together with the order there-
9 for, to the prison to which said prisoner is removed,

10 there to be kept in the same manner as if such
11 prisoner was originally committed thereto.
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1 Sect. 10. The commissioners o f prisons shall
2 from time to time prepare rules and regulations, con-
3 sistent with the laws of the state, for the direction
4 of the officers o f each of the jails or houses of cor-
5 rection in discharge of their duty, the government,
6 employment, and discipline of the convicts, and the
7 custody and preservation of the public property ;
8 and they shall cause authentic copies thereof to be
9 laid before the governor and council, who may

10 approve, annul, or modify the same. All jailers of
11 jails, masters or keepers of houses of correction,
12 county commissioners, and the directors of public
13 institutions, in the city of Boston, shall continue to
14 have and exercise the same powers and duties in
15 reference to said jails and houses of correction that
16 they now have, except so far as is otherwise provided
17 in this act; but they shall not make any rules and
18 regulations inconsistent with the rules and regula-
19 tions established by the commissioners of prisons
20 under this act.

1 Sect. 11. The commissioners of prisons, or one
2 of them, shall visit all the jails and houses of cor-
3 rection in the state once in six months, and oftener
4 if they see fit, for the purpose of inspecting the
5 books and all the concerns of said jails and houses
6 of correction, and ascertaining whether the laws,
7 rules, or regulations are duly observed, the officers
8 competent and faithful, and the convicts properly
9 governed and employed; and for this purpose shall

10 have all the powers in respect to such jails and
11 houses of correction that the county commissioners
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12 or the directors for public institutions in the city of
13 Boston now have as inspectors of prisons in their 
Id several counties.

1 Sect. 12. The commissioners of prisons shall
2 have the general supervision of the state prison and
3 of the reformatory prison for women, and shall 
■4 make all necessary rules and regulations, consistent
5 with the laws of the Commonwealth, for the govern-
6 ment and direction of the officers of the said prisons in
7 the discharge of their duties, the government, employ-
8 ment, discipline, and instruction of the convicts there-
9 in, and the custody and preservation of the property

10 connected with said prisons [E], They shall also make
11 such regulations, in regard to the rations, clothing,
12 and bedding of the convicts in said prisons, as the
13 health, well-being, and circumstances of each con-
14 vict may require ; but all diet, rations, clothing,
15 beds, and bedding shall be of good quality, and in
16 sufficient quantity for the sustenance and comfort
17 of the convicts [F]. No intoxicating liquors shall be
18 furnished to the convicts [G]. Said commissioners,
19 with the warden of the state prison and the treasurer
20 and steward of the reformatory prison for women,
21 respectively, shall cause provision to be made in said
22 prisons or their dependencies for keeping the convicts
23 therein employed in some useful labor suited to their
24 respective capacities. As soon as may be after the
25 establishment of any rules or regulations in regard
26 to said prisons, as provided in this section, the com-
27 missioners of prisons shall cause authentic copies
28 thereof to be laid before the governor and council,
29 who shall approve, annul, or modify the same.
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1 Sect. 13. The deputy-warden, and all other offi-
2 cers of the state prison except the assistant watch-
3 men, shall be appointed by the warden, subject to
4 the approval of the commissioners of prisons, and
5 shall hold then- offices during the pleasure of the
6 warden and said commissioners. The assistant watch-
7 men shall be appointed by the warden, and shall
8 hold office during his pleasure. The warden shall
9 immediately report to the commissioners of prisons 

10 all appointments made by him.

1 Sect. 14. The commissioners of prisons, or one
2 of them, shall visit the state prison and the reforma-
3 tory prison for women at least once in each month ;
4 and said prisons shall be visited by a majority of the
5 board of commissioners once in three months, and
6 oftener if they think necessary, for the purpose of
7 inspecting the books and all the concerns of the
8 prisons,, and ascertaining whether the laws, rules,
9 and regulations relating to the said prisons are duly

10 observed, the officers competent and faithful, and the
11 convicts properly governed and employed. The full
12 board of commissioners shall also visit said prisons
13 semi-annually, and make a thorough examination
14 thereof.

1 Sect. 15. The commissioners of prisons shall
2 forthwith report to the governor and council all
3 violations of law, and omissions of duty, which shall
4 come to their knowledge, on the part of the warden,
5 chaplain, or physician and surgeon, of the state
6 prison, or on the part of the superintendent, treas-
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7 urer, and steward, or chaplain or physician, of the
8 reformatory prison for women.

1 Sect. 16. Every officer of the state prison hold-
2 ing his place at the pleasure of the warden of the
3 state prison and the commissioners of prisons, and
4 every officer and employee of the reformatory prison
5 for women holding a position at the pleasure of the
6 superintendent of said prison and said commission-
7 ers, shall, if found unfaithful or incompetent, or
8 known to use intoxicating liquors as a beverage, be
9 by them forthwith removed. In case of a disagree-

10 ment between said warden or said superintendent
11 and the commissioners of prisons in relation to the
12 removal of any such officer or employee, the subject
13 may be referred to the governor and council, who
14 may make such removal.

1 Sect. 17. All books and documents relating to
2 the concerns of the state prison and the reformatory
3 prison for women shall at all times be open to the
4 examination of the commissioners of prisons, who
5 shall semi-annually carefully examine said books,
6 and compare them with the vouchers and documents
7 relating thereto. They may employ an expert ac-
8 countant to make an examination of said books,
9 vouchers, and documents, if at any time they deem 

10 such an examination necessary.

P rison C ontracts.

1 Sect. 18. A ll bills contracted by the warden, or
2 treasurer and steward, for purchases on account ot
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3 said prisons, shall bo approved by [II] one or more 
d of the commissioners of prisons before payment.

1 Sect. 19. All contracts on account of the state
2 prison and the reformatory prison for women shall
3 be made by the warden of the state prison, or the
4 treasurer and steward of the reformatory prison for
5 women [I], in writing, and, when approved in writing
6 by the commissioners of prisons, shall be binding [J] ;
7 provided, however, that no contract for the labor of
8 prisoners in either of said prisons shall be made
9 without the approval of the governor and council

10 [K]. Said warden, and treasurer and steward, or
11 their successors, may sue or be sued upon any
12 contract made in accordance with the provisions of
13 this act to final judgment or execution. No such
14 suit shall abate by reason of said offices becoming
15 vacant: but any successor of either of said officers,
16 pending such suit, may take upon himself the prose-
17 cution or defence thereof; and upon motion of the
18 adverse party, and notice, he shall be required so to
19 do.

1 Sect. 20. When a controversy arises respecting
2 any contract made by the warden, or treasurer and
3 steward, as aforesaid, or a suit is pending thereon,
4 the said warden, or treasurer and steward, may sub-
5 mit the same to the final determination of arbitrators
6 or referees to be approved by the commissioners of
7 prisons.

1 Sect. 21. When, in the opinion of the commis-
2 sioners of prisons, it can be advantageously done,

¡t
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3 the principal articles purchased for the use of the
4 prisons aforesaid shall be contracted for by the year.
5 The warden, or treasurer and steward, as the case
6 may be, shall give previous public notice, in two
7 newspapers at least, of the articles wanted, the quan-
8 tity and quality thereof, the time and manner of de
ll livery, and the period during which proposals there

to for will be received ; which notice shall be published 
1 1 a  sufficient time for the information of persons who 
12 may desire to offer proposals.

1 Sect. 22. All such proposals shall be in writing,
2 and sealed ; and on the day appointed they shall be
3 opened by the warden, or treasurer and steward, in
4 presence of the commissioners of prisons, who shall
5 cause them to be entered in a book, and compared.
6 The persons offering the best terms, with satisfactory
7 security for the performance, shall be entitled to the
8 contract, unless it appears to the said commissioners
9 that it is not for the interest of the state to accept any

10 of the proposals ; in which case no offer shall be
11 accepted ; and the warden, or treasurer and steward,
12 with the consent of the said commissioners, may pro-
13 ceed to make contracts for any of the articles wanted,
14 in the best way in which it can be done for the in-
15 terest of the Commonwealth. Every contractor
16 shall give a bond in a reasonable sum, with satisfac-
17 tory surety or sureties, for the performance of his
18 contract.

T he R eformatory P rison for W omen.

1 Sect. 23. All officers and employees of the refor-
2 matory prison for women, except the superintendent,
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3 treasurer, and steward, and chaplain, and physician, 
1 shall be appointed by the superintendent, subject to
5 the approval of the commissioners of prisons, and
6 shall hold their offices during the pleasure of the
7 superintendent and said commissioners.

1 Sect. 24. The commissioners of prisons shall be
2 authorized to employ, and determine the compen-
3 sation to be paid to, the engineer, the farmer, the
4 gate-keeper, the stable-men, if 'any, and other neces-
5 sary male servants or hired laborers of the reforma-
6 tory prison for women ; which compensation shall be
7 paid by the treasurer of said prison.

1 Sect. 25. The commissioners of prisons shall have
2 the same power of discharging persons confined for
3 any cause in the reformatory prison for women that
4 county commissioners have of discharging prisoners
5 from houses of correction. There shall also be
6 vested in said commissioners of prisons all the
7 powers in relation to the reformatory prison for
8 women (which are not by the provisions of chapter
9 three hundred and eighty-five of the acts of the year

10 eighteen hundred and seventy-four given to the
11 superintendent, and treasurer, and steward) that
12 county commissioners have in relation to houses of
13 correction.

1 Sect. 26. The keepers of jails, and masters of
2 houses of correction, and the superintendents of
3 houses of industry and work-houses, shall, whenever
4 a female is committed to the prison under their
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5 respective charge, forthwith transmit to the secretary
6 of the commissioners of prisons such an abstract of
7 the mittimus on which she is committed as the said
8 commissioners may prescribe.

A iding D ischarged C onvicts.

1 Sect. 27. The commissioners of prisons may
2 expend for the assistance of convicts discharged
3 from the state prison a sum not exceeding three
4 thousand dollars annually ; and for the assistance of
5 convicts discharged from the reformatory prison for 
(i women, a sum not exceeding fifteen hundred dollars
7 annually. The commissioners of prisons may em-
8 ploy, at a salary not exceeding one thousand dollars
9 annually, a person to act as their agent in aiding

10 convicts discharged from the state prison. Said
11 agent shall, under the direction of the commission-
12 ers, counsel and advise, and, when and as he deems
13 proper and expedient, furnish with clothing, board,
14 and tools suitable for their employment, such dis-
15 charged convicts of the state prison as may seek his
16 aid ; and shall take measures to procure employment
17 for such of them as may desire it, by correspondence
18 with persons in mechanical and agricultural pursuits,
19 and with benevolent persons and associations.

1 Sect. 28. The commissioners of prisons shall
2 cause to be kept an account of the moneys expended
3 by said agent for the necessary expenses of the
4 service required by section twenty-seven of this act,
5 for correspondence and travel to procure ernploy-
6 ment for discharged convicts, for furnishing the
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7 clothing, board, and tools required by law, and for
8 conveying discharged convicts to their homes, or
9 places of employment, when said agent deems it

10 proper to pay therefor; which being approved by
11 the auditor of accounts, the governor shall, at the
12 end of each month, draw his warrant on the treasury
13 therefor.

1 Sect. 29. The warden of the state prison may
2 in his discretion pay to said agent such sums of
3 money as he is authorized by section sixty-three of
4 chapter one hundred and seventy-nine of the Gen-
5 eral Statutes to pay to convicts. The agent shall
6 expend what he thus receives for the benefit of such
7 convicts, and account therefor to the commissioners
8 of prisons.

1 Sect. 30. The said agent shall, on or before the
2 fifteenth day of October in each year, cause to be
3 made to the commissioners of prisons a full and de-
4 tailed account of his doings as such agent for the
5 year ending on the last day of the preceding month,
6 which report shall be included by the commissioners
7 of prisons in their annual report; and the commis-
8 sioners shall also submit a full and detailed account
9 of all moneys expended by them in aid of discharged 

10 female convicts.

1 Sect. 31. All the reports and returns now re-
2 quired by law to be made by the warden of the state
3 prison, the superintendent of the reformatory prison
4 for women, by the jailers of the jails, by the masters
5 or keepers of houses of correction, or by the county
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6 commissioners, in respect to the jails or houses of
7 correction, or by the directors of public institutions
8 in the city o f Boston, shall hereafter be made to the
9 commissioners of prisons. That the report and re-

10 turns made in pursuance of this chapter may be
11 properly compiled for presentation to the legislature,
12 the commissioners of prisons are hereby authorized
13 to expend not exceeding one hundred and fifty dol-
14 lars annually for blanks, and not exceeding seven
15 hundred dollars annually for clerical assistance.

1 Sect. 32. The commissioners of prisons are au-
2 thorized, whenever they deem it expedient, to cause
3 the unemployed prisoners in the state prison to be
4 employed in the manufacture or repair of articles
5 needed at the reformatory prison for women, and the
6 unemployed prisoners at the reformatory prison for
7 women in the manufacture or repair of articles
8 needed at the state prison. The commissioners of
9 prisons shall, in their annual report, submit a state-

10 ment showing the estimated value of all labor per-
11 formed under this section.

R eports.

1 Sect. 33. The commissioners of prisons shall
2 annually, in the first week of the month of January,
3 make to the legislature a full and complete report of
4 their doings during the year preceding, stating fully
5 and in detail all expenses incurred, and showing the 
(i actual condition on the thirtieth day of September
7 of the state prison, the reformatory prison for women,
8 and the jails and. houses of correction in all the conn-
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9 ties of the state, the number of inmates in each, with
10 such suggestions and recommendations as they may
11 deem proper. Said report shall embrace statements 
T2 which shall be made to them by the warden of 
13 the state prison, and the superintendent and treas- 
11 urer and steward of the reformatory prison for
15 women, of the general conditions of said prisons,
16 the amount of liabilities and of outstanding claims,
17 giving the names of debtors and creditors, the sums
18 due to or from each, and time when payable. Tt
19 shall also contain detailed accounts of the expendi-
20 tures for the said prisons for the year ending on the
21 thirtieth day of September; the cost of all changes
22 made in the buildings of said prisons; the names,
23 position, pay, and allowances of the several officers 
21 and employees ; the amount received for the labor
25 of prisoners; the names of contractors for whom
26 the labor was performed; a copy of all contracts for
27 the labor of prisoners in said prisons; the kinds of
28 labor ; the number of days, and pay per day, of each
29 prisoner; the average cost of the support of each 
■30 inmate; the number of volumes in the libraries in
31 said prisons ; and such other facts in relation to said
32  state prison and said reformatory prison for women
33 as they deem proper. They shall also present in 
31 said report estimates of the sums which will be
35 required to meet the expenses of said prisons for the
36 following year, specifying in detail the amount for
37 salaries, for subsistence, for clothing, for bedding,
38 for fuel, for repairs, and for incidentals, together with
39 the probable income of each prison from labor and
40 from all other sources.
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Sect. 34. The power and authority given to the 
warden and inspectors in section forty-three of chap
ter one hundred and seventy-nine of the General 
Statutes [L] are hereby transferred to the commis
sioners of prisons.

Sect. 35. The board of inspectors of the state 
prisons, the commissioners of prisons, the agent for 
discharged convicts, and the advisory board of women 
to said commissioners, are hereby abolished.

Sect. 36. Sections ten, eleven, fourteen, fifteen, 
sixteen, seventeen, eighteen, thirty-two, thirty-three, 
thirty-four, thirty-five, forty-three, forty-five, forty- 
six, forty-seven, fifty-nine, sixty-one, sixty-four, sixty- 
five, sixty-six, sixty-seven, and sixty-eight, of chapter 
one hundred and seventy-nine of the General Stat
utes ; sections one, two, three, five, six, seven, eight, 
nine, ten, eleven, and twelve, of chapter three hun
dred and seventy of the acts of the year eighteen 
hundred and seventy; chapter ninety-six of the 
acts of the year eighteen hundred and seventy- 
six ; chapter one hundred and twenty of the acts of 
the year eighteen hundred and seventy-seven; and 
sections seven, nine, twelve, thirteen, fourteen, fif
teen, sixteen, nineteen, twenty, and twenty-two, of 
chapter three hundred and eighty-five of the acts of 
the year eighteen hundred and seventy-four, —  are 
hereby repealed.

Sect. 37. This act shall take effect upon its pas
sage.
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Senate, Feb. 25, 1879.
Passed to be engrossed.

Sent down for concurrence.

S. N. G IF FO R D , Clerk.

House of Representatives, April 10, 1879.

Passed to be engrossed in concurrence, with the following 
amendments: —

A t [A ] , section two, insert the words “ The secretary of 
said board shall not he a member thereof.”

A t [B ], in section four, insert the words “ or therefrom 
to any of the aforesaid institutions.”

A t [C ], in section six, insert the words “ section five of.” 
A t [D ], in section eight, insert the words “ commitment 

and.”
A t [E ], in section twelve, insert the following: “ And  

they shall have placed in each of the institutions herein 
named a lock letter-box, accessible to the inmates, the key 
of which shall be kept by the commissioners; and every in
mate shall have the right to deposit therein any communica
tion in writing, under seal, addressed to the commissioners 
°r any member of the board; and all letters shall be taken, 
read by the commissioners, and forwarded to their addresses 
or not, at their discretion.”

A t [F ], in same section, insert the words “ and said bed
ding shall include mattress, blanket, and pillow.”

A t [G ], in same section, strike out all after the word 
“ convicts, down to the word “ or,” in the twenty-second 
line, and insert the following words : “ Said commissioners, 
with the warden of the state prison, and with the superin
tendent of the reformatory prison for women, respectively, 
shall cause provision to be made in said prisons.”

A t [II] , section eighteen, strike out tlie words “ two or 
more,” and insert “  a majority.”

A t [I ] , in section nineteen, insert the word “ respectively.”  
A t [J ] , same section, insert the words “ except that con

tracts for the labor of the inmates of the reformatory prison 
for women shall be made by the superintendent thereof.”
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A t [K ], same section, insert “ and provided , further , that 
public notice shall be given of such proposals made, in order 
that any trade or calling affected by said proposed contract 
may have a hearing before the governor and council, and a 
chance to show cause why said contract should not be 
made.”

A t  [L ], in section thirty-four, after the word “ statutes” 
add the following words: “ and the power and authority 
given to, and the duties required of, the inspectors of 
prisons, in the several sections of said chapter not repealed 
by or incorporated in this act.”

Sent up for concurrence.

GEO . A . M A R D E N , Clerk.
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