
SENATE . No. 256

dommomumltl] of ittassadjusdts.

Se n a t e , April 16, 1879.

The undersigned, of the Committee on Military Affairs on 
the part of the Senate, to whom were referred the several 
amendments adopted by the House to the “  A ct for the Bene
fit of Indigent Soldiers and Sailors,”  report.

F ir st  A m en d m en t .

This adds to the number who may receive aid a certain 
class who would otherwise be disqualified by the limitation 
to persons who have served “ to the credit of the Common
wealth.”  A t the first call for troops in 1861, there was great 
readiness to enlist. The quota from this State was filled at 
once, and there was a large surplus of men anxious to enter 
the service. Many companies left the State. Eight hundred 
of them entered the service of New York in the 5th, 40th, and 
70th Regiments New York. There were in all 3,805 citizens 
of Massachusetts who enlisted in other States during the 
Avar, most of them before March 18, 1862. It is reported 
that Gov. Andrew, unwilling to put any check on those 
desirous of serving their country, consented to their trans
fer to that State ; but there is no record evidence, by order 
or otherwise. The State-aid Law, chap. 192 of the Acts 
of 1871, includes these men. The Committee originally 
excluded them in the Bill, because it seemed that persons 
entering the quota of other States did so at their own risk, 
and therefore ought not to expect the advantages accruing 
from the State service of Massachusetts, having voluntarily
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resigned them. But it may be said there was at that time 
little idea of what peculiar provision States might make for 
their soldiers. They are citizens of this State. They en
listed from patriotic ardor, and without bounty, into the 
service of their country. W e are not, therefore, inclined to 
recommend that their exclusion be insisted upon.

Second  A m endm en t .

This admits a class who have, it is true, no other relief 
under State laws. The reasons this class was not provided 
for in the original bill were, 1st, It was considered that they 
could receive aid at the National Soldiers’ Home, in cases of 
hardship, as persons disabled in the service are there ad
mitted, whether in receipt of pensions or not. 2d, The Com
mittee believed that every person entitled to a pension ought 
to prosecute his claims to procure it, and, if possible, save 
that much to Massachusetts; and that special State provision 
might make him negligent in such prosecution. The official 
adjudication of the pension-office against him would be taken 
as prima facie evidence that he was not disabled in the ser
vice, and would bring him under this Bill. He would, there
fore, have strong motives to obtain a decision. That policy, 
therefore, dictated leaving him to his Soldiers’ Home provision 
till decision.

There is one fault with the amendment: it leaves the 
decision of cases to the “  City Council,”  when all other cases 
in cities are left by the Bill to the Mayor and Aldermen. 
This was doubtless an oversight, arising from following the 
language of the necessity clause of section one of the other 
State-aid law, wherein the City Council decide similar 
questions.

But it is well known that applications for pensions are 
often very long time pending. The amendment is carefully 
guarded, as both the local officer and the commissioners of 
State aid must concur before aid is granted. The latter will 
probably investigate and deny when the applicant could pro
cure aid at the Soldiers’ Home, and when there is not actual 
suffering. W e think, therefore, that, in a new draft, it may 
not be objectionable.
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T h ird  A m endm en t . —  T he  P a id  C om m issioner .

We have no doubt this ought not to be adopted. The 
commission, under this Bill, have duties to perforin under 
three separate acts; namely: —

First, The general State-aid Law, chap. 192, Acts of 1877. 
Under this about five thousand persons receive aid, to whom 
#370,000 was paid last year. It is all disbursed at the dis
cretion of the local authorities, and paid in full by the State. 
Nobody represents the State, or checks these expenditures, 
except this commission. They are charged with those duties 
by section nine of that bill, and six of this. The local offi
cers, sometimes from misconception of the law, sometimes 
from partiality to their own citizens who may be aided at the 
expense of the Commonwealth, have abused that law. How 
much they are inclined to do so, the experience of last year 
illustrates. The maximum under that act is always given, 
when often a portion only oug^ht to be allowed. It is in
tended to relieve actual suffering ; but cases have been report
ed where men of liberal income were receiving the aid, and 
others where it is added to the savings-bank deposits of the 
recipients. We think the reason these abuses exist is, be
cause the duty of checking them has been placed on three 
officers already so overburdened with public requirements, 
that they could not attend to it.

Second, Under the law of last year, now repealed, #135,- 
000 to #150,000 is claimed for payments made to 5,000 other 
persons. Nothing has been paid by the State ; but this com
mission is charged with settling all claims in its behalf. A  
large part, probably at least half the payments, were made 
contrary to law, and never ought to be reimbursed by the 
State. Reference to Senate Document, No. 14, of 1879, will 
show with what disregard of the law the authorities, even 
those as well informed as the local officers of Boston, paid 
out money under that act. Every case should be inquired 
into before reimbursement, — sufficiently to be sure that the 
State ought to repay.

If five thousand separate claims of different persons, 
amounting, say, to #150,000, half of them unjust, should be 
made against a private individual, which he must pay unless 
resisted, he would not hesitate to pay an active attorney 
#5,000 to investigate, and save him from the pending danger ;
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nor would he employ somebody, who, from the very nature of 
his position, could not possibly attend to it, because he could 
secure such person’s services for nothing. And yet this is 
only one of the duties of this commission.

Third, This commission is one of the principal checks of 
this Bill. It represents the State, and is charged with the 
investigation and adjustment of every claim for reimburse
ment under it. Its service under this act alone will be 
arduous and responsible, —  far greater than the commission 
constituted as proposed can perform properly. We ought 
not to incur the risk of a great abuse of this law to save the 
moderate salary of a paid commissioner.

Under each of these laws, it seems to us, the whole time of 
an efficient man is needed. How much more is it so when 
the duties of all three acts are combined ! He ought to travel 
over the State, and be tireless in his investigation. If it is 
claimed that the authority of the commission to send out a 
disinterested person is sufficient, the reply is, that this pro
vision is merely for sending out a temporary employé to 
collect evidence to be reported in writing. He cannot act 
with the efficiency of a person clothed with authority. 
He is simply an added help, that somebody may be respon
sible for the administration of these laws, without the excuse 
that the duty was too great to perform. Experience teaches 
what value this provision has as a substitute for a paid com
missioner. It did not save the abuses of the past year. It 
has been so much of a dead-letter, that the old commission 
have never resorted to it. But this amendment does not 
leave even the powers of the old law in this regard. Under 
the Statute of 1877, three might be appointed; and the com
mission did not have to get the Governor’s consent. It was 
then, with one law, three, and now, with three laws, perhaps 
one, notwithstanding last year’s experience.

I f  disinterested persons are to be appointed to do the work 
of the paid commissioner, we cannot comprehend where the 
saving is to be made. Is it hoped to employ a competent 
man for less than $1,500 a year?

Experience also has shown what investigation a commis
sion overburdened with duties can give to these cases. We 
presume in no case have they ever left the State House on 
this business. Their duties took precedence, and properly.
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All they could do was to sit in cases of appeal when local 
officers refused State aid, to avail themselves of such record 
evidence as the Adjutant-General’s office afforded, such infor
malities as appeared on the returns, and such chance informa
tion as could be gathered from the conversation of selectmen 
in their occasional calls. The great question of the need of 
the claimant for the aid paid could never be examined in the 
State’s interest. The certificates of the local officers became 
conclusive.

We believe that a paid commissioner, young, vigorous, 
clear-headed, with his whole mind given to the work, can save 
the State §¡50,000 to $75,000 per annum in the administration 
of these laws, which cannot be saved by the proposed.

It seems to us unjust also to impose these severe duties, 
without additional pay, on an official who is now paid less 
than the messenger who waits in his service ; and the more 
particularly so, when, at the time of his election, he is not to 
know whether he is to assume the duty, but to take his 
chances, by a sort of lot, of performing twice the service of 
his associates.

We therefore report, —
In favor of concurrence with the first amendment;
In favor of non-concurring with the second amendment, 

except in a new draft substituting the words “  mayor and 
aldermen ” for “  city council,”  and adding the words at the 
end of the amendment, “  and, in case of such unmarried ap
plicants, that they cannot obtain assistance at a national sol
diers’ hom e; ”

In favor of non-concurrence with the third amendment.

H ENRY WINN.
A. C. W O O D W O RTH .

The House recommend the adoption of the following 
amendments in the Bill for the “  Benefit of Indigent Soldiers 
and Sailors ; ”  to wit : —

After the word “ Commonwealth ”  in section one, insert the 
words, “  or, having been an actual resident of this state at thè 
time of his enlistment, he shall have served to the credit of 
any other state between the nineteenth day of April, in the
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year 1861, and the eighteenth day of March, in the year 
1862.”

A t the end of said section add the following: —
“ Except in such cases of applicants for pensions, while 

their applications are pending, as the city council or selectmen 
are satisfied, upon evidence first reported to the commission
ers named in section six of this act and satisfactory to them, 
that justice and necessity require such aid to prevent actual 
suffering.”

In section six, strike out from the word “  and,” in line two, 
to the word “  shall,”  in line six, and insert instead thereof, 
“  a member of the executive council, to be designated by the
governor.


