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HOUSE No. 918
Bill accompanying the petition of A. Franklin Priest for legisla-

tion relative to the withdrawal of appeals in criminal cases in certain
courts. Joint Judiciary. January 26.

AN ACT
Relative to the Withdrawal of Appeals in Criminal Cases in

the Lower Court.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section twenty-eight of chapter two bun-
-2 dred and nineteen of the Revised Laws as amended by
3 chapter three hundred and eighty-one of the acts of the

■i year nineteen hundred and nine is hereby amended by
5 inserting after the word “ imposed ”, in line fifteen, the
6 following: —or may revise or revoke the same if satis-
-7 fied that cause for such revision or revocation exists; pro-
-8 vided, however, that the court shall not increase the sen-

-9 tence as first imposed, —so as to read as follows: Sec-
10 tion 28. The appellant may, at any time before the next
11 sitting of the superior court for criminal business, come

In the Year One Thousand Nine Hundred and Ten.



2 APPEALS IN CRIMINAL CASES. [Jan. 1910.

12 personally before the court or trial justice from whose
13 judgment the appeal was taken and withdraw his appeal.
14 If the appellant has been committed, the officer in charge
15 of the jail, within forty-eight hours after his commitment,
16 shall notify him of his right to withdraw his appeal, and
17 shall furnish him with a blank form of withdrawal, which,
18 if signed by him, shall be witnessed by said officer and
19 forwarded with the defendant to the court or trial justice
20 from whom the appeal was taken. In either case the court

21 or trial justice shall order that the appellant comply with
22 the sentence appealed from, in the same manner as if it
23 were then first imposed or may revise or revoke the same
24 if satisfied that cause for such revision or revocation ex-
-25 ists: 'provided, however, that the court shall not increase
26 the sentence as first imposed, and if sureties had recog-
-27 nized with the appellant to prosecute his appeal they shall
28 be discharged. In case the copy of the record of con-
-29 viction has been transmitted to the superior court, the
30 court or trial justice shall notify the clerk of the superior
31 court of the withdrawal of the appeal, who shall there-
-32 upon make a memorandum of the same upon the record
33 of the superior court.

1 Section 2. This act shall take effect upon its passage.


