
HOUSE No. 1323

House of Representatives, Feb. 25, 1910.

The joint committee on the Judiciary, to whom was referred
the petition (taken from the files of last year) (with accom-
panying hill. House, Ho. 305) of Essex S. Abbott for legis-
lation relative to the dismissal of applications for registration
of titles in the Land Court, report the accompanying bill.

For the committee,

RICHARD W. HALE.
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In the Year One Thousand Nine Hundred and Ten

AN ACT
Relative to Procedure in the Land Court.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section thirty-six of chapter one hun-
-2 dred and twenty-eight of the Revised Laws is hereby
3 amended by adding at the end of the first sentence
4 thereof the following: —in whole or in part but
5 unless it is so ordered it shall bind the parties, their
6 privies and the land in respect of any issue of fact
7 which has been tried and determined; and by
8 adding at the end of said section the following:
9 The court may in its discretion require an appli-

-10 cant, who moves to withdraw his application or to
11 substitute some other person as applicant to stip-
-12 ulate that he shall be bound by the result of any
13 issue of fact which has been tried and determined
14 and such stipulation shall bind the parties, their
15 privies and the land itself, —so that said section
16 will read as follows: —Section 36. If the court
17 finds that the applicant has not title proper foi-
ls registration a decree shall be entered dismissing
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1 19 the application and such decree may be ordered to
20 be without prejudice in whole or in part but unless
21 it is so ordered it shall bind the parties, their
22 privies, and the land in respect of any issue of fact
23 which has been tried and determined. The appli-
-24 cant may withdraw his application at any time be-
-25 fore final decree upon terms to be determined by the
26 court. The court may in its discretion require an
27 applicant, who moves to withdraw his application,
28 or to substitute some other person as applicant, to
29 stipulate that he shall be bound by the result of
30 any issue of fact which has been tried and deter-
-31 mined and such stipulation shall bind the parties,
32 their privies, and the land itself.

1 Section 2. The provisions of this act shall not
2 apply to any issue of fact which has been tried and
3 determined prior to its passage.

1 Section 3. This act shall take effect upon its
2 passage.




