
HOUSE No. 1365

House of Representatives, March 8, 1910.

The committee on Legal Affairs, to whom was referred the
petition (with accompanying hill, House, Ho. 218) of Irving
T. Guild for legislation relative to shade trees on or near the
boundaries of highways, report the accompanying hill.

For the committee,

CLARENCE W. HOBBS, JR.

Che Commontoealth of Massachusetts.



SHADE TREES [Mar>

In the Year One Thousand Nine Hundred and Te

AN ACT
Relative to Shade Trees on or near the Boundaries

of Highways.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the same,
as follows:

1 Section twelve of chapter fifty-three of the Ee-
-2 vised Laws as amended by section two of chapter
3 two hundred and ninety-six of the acts of the year
4 nineteen hundred and eight is hereby further
5 amended by inserting after the word ‘ ‘ within ’ ’ in the
6 last line but one of said section two the words :•—or
7 on,—and by adding at the end thereof the words:—
8 and when it appears in any civil proceeding under
9 process of law where the ownership of or rights in

10 the tree are material to the issue, that from length
11 of time or otherwise, the boundaries of the highway
12 cannot be made certain by the records or by monu-
-13 ments, and for that reason it is doubtful whether
14 the tree was within or without the limits of the
15 highway, it shall be taken to have been within the
l(i limits of the highway until the contrary is shown, -
17 so as to read as follows: Section 12. The tree
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18 warden may appoint and remove deputy tree
19 wardens. He and they shall receive such compen-
-20 sation as the town determines, or, in default thereof,
21 as the selectmen allow. He shall have the care
22 and control of all public shade trees in the town,
23 except those in public parks or open places under
24 the jurisdiction of the park commissioners, and
25 of those, if so requested in writing by the park
26 commissioners, and shall enforce all the provisions
27 of law for the preservation of such trees. He shall
28 expend all money appropriated for the setting out
29 and maintenance of such trees, but no trees shall
30 be planted within the limits of a public way without
31 the approval of the tree warden, and until a location
32 therefor has been obtained from the selectmen, or
33 from the road commissioners where authority has
34 been vested in them. Regulations for the care and

15 preservation of public shade trees made by him,
16 approved by the selectmen and posted in two or
17 more public places, imposing fines and forfeitures

38 of not more than twenty dollars in any one case,
39 shall have the force and effect of town by-laws.
40 All shade trees within or on the limits of a public
41 way shall be public shade trees; and when it ap-
-42 pears in any civil proceeding under process of law
43 where the ownership of or rights in the tree are
44 material to the issue, that from length of time or
45 otherwise the boundaries of the highway cannot be
46 made certain by the records or by monuments, and
47 for that reason it is doubtful whether the tree was
48 within or without the limits of the highway, it
49 shall be taken to have been within the limits of the
50 highway until the contrary is shown.




