
HOUSE No. 1596

<

in

v

Department of the Attorney-General 191

H. Cox, T. Bills in t.(

Third Reading.

)eae Sib : I have to acknowledge the receipt of a cor

hich yon state that the Committee on Bills
Third Reading desires mv opinion upon the constitu

House Bill 1372, entitled, “ An Act Relative to tl
Admission of Women under Twenty-one to Certain Restai

This act provides, in section 1, that,

tv-one ye

1

■I
iv

S

\

Tl (

i

(

(

Ojc Commontoealti) of cpassarljusms.



o [AprATTORNEY-GENERAL OPINION.

else of the police power, which includes all matters “ which
affect the lives, limbs, health, comfort and welfare of all in
their persons and their property ”, (Commonwealth v. Bearsc,
132 .Mass. 542); and of these matters the Legislature must, in
the first instance, be the judge. As was said by Chief Justice
Shaw in Commonwealth v. Alger, 7 Cush. 52, at page 102, —

Having once come to (he conclusion that a case exists, in which it
is com] ctent for the legislature to make a law on the subject, it
is for them, under a high sense of duty to the public and to
individuals, with a sacred regard to the rights of property and all
other private rights, to make such reasonable regulations as they
may judge necessary to protect public and private rights, and to
impose no larger restraints upon the use and enjoyment of private
property, than are in their judgment strictly necessary to pre-
serve and protect the rights of others.

The exercise of this power is, however, subject to certain
limitations. The purpose for which it is invoked must fall
within those above enumerated, and the means and manner of
its application must be reasonable and must affect equally all
persons and property under the same circumstances and con-
ditions. The Legislature may not, under the guise of the
police power, enact statutes which operate for or against any
particular persons within the same general class and under
the same circumstances. Barbier v. Connolly, 113 V. S. 27;
Soon lling v. Crowley, 113 IT

. S. 703. Legislation which dis-
criminates against any person in respect of his freedom of
action or enjoyment of property is in violation of that part of
the Fourteenth Amendment of the Constitution of the United
States, which provides,

nor shall any state deprive any person of life, liberty, or property,
without due ] rocess of law, nor deny to any person within its
jurisdiction the equal protection of the laws.

The protection afforded by this provision extends to all
persons within the Commonwealth, and may be enforced by
appropriate legislation of Congress. As was stated in Tick
ITo. v. Hopkins, 118 U. S. 356, at page 369,
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