
SENATE... .No. 10.

MESSAGE.

Executive Department, Boston, 1
January 23, 1862. j

To the Honorable Senate

I am compelled to return to your honorable body, in which it
originated, a bill entitled “ An Act in addition to an Act in aid
of the families of Volunteers, and for other purposes,” and
respectfully to invite its re-examination.

The Constitution, (chap. 1, sect. 1, art. 2,) provides that
every bill or resolve shall be “ laid before the Governor for his
revisal; and if lie, upon such revision approve thereof, he
shall signify his approbation by signing the same. But, if he
haie any objection to the passing of such bill or resolve, he
shall return the same, together with his objections thereto, in
writing, to the Senate or House of Representatives, in which-
soever the same shall have originated.”

For reasons peculiar to this bill, in some of its possible rela-
tions, it would have been a most grateful relief if it had been
possible in this instance to avoid the execution of these duties.
But the supreme law of the Commonwealth, which is ourcommon guide, imperatively demands “ revisal ” of the bill by
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the Governor, and his subsequent “ approval,” or the “ return ”

of the bill “ with his objections.”
When objections exist, against a measure adopted by the

deliberate action of both the branches of the General Court,
founded in mere matters of opinion touching which intelligent
and fair minds do, or may, differ ; I think the Governor—-
unless it may be on some rare and grave occasions of exceptional
character—ought with modest deference to remember that,
although he may not in his own private judgment approve the
conclusions of the Senate and House, he is still but one person,
oftentimes of less wisdom and experience than members of the
General Court, whose act he is revising; and that he should
yield his mere opinion to theirs.

But when a measure is so manifestly wrong, or defective—-
and especially when it is passed under circumstances of haste,
or otherwise, tending to the inference of accident, inadver-
tence, or want of consideration, and that the bill does not
fairly carry out the manifest intention of the Legislature—the
simplest good faith and sense of duty, preclude the Executive
from adding a pretended approval, and thus completing the
error.

In order to a more perfect understanding of the measure
under review, I beg leave to recur to its history.

The subject matter of the bill was brought to the attention
of the General Court in two ways.

1. By the Annual Address of the Governor to the Legislature
delivered on the third day of the present month,—in which
Address occurred the following language on the subject:—

“I respectfully recommend that the 222 d chapter of the Acts of 1861
be so amended as to include in its provisions for the aid of the families of
‘ the Volunteer Militia of this State,’ those companies which at an

early period in the war, impatient of delay, and anxious for service,
marched from the Commonwealth, and became attached to the regiments
of New York, with whose volunteers they are consequently enumerated.

“ Earnest, but unsuccessful efforts have been made to transfer them to

Massachusetts corps. And I cannot doubt that the Legislature will
gladly restore to these companies, composed of good soldiers, whose
behavior has done credit to the State, the benefits of a statute whose
equity reaches their case.
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«I am apprised of certain other bodies of volunteer soldiers, who were
recruited by irregular means in this State, and a part of them assembled
at a camp in Lowell, and others at a camp in Pittsfield, whose condition,

in a similar way, appeals to the General Court for consideration.
Although they were needlessly enlisted and brought together, contrary to

the orders and directions of the Department of War and the authority
communicated to the Governor of this State, and to general orders pro-
mulgated from the Commonwealth head-quarters, issued at a time when
we were straining the enlistmentby raising eight infantry regiments, one
cavalry regiment, and four artillery batteries at once, besides furnish-
ing recruits to older regiments in the field ; I am of opinion that the
majority of these soldiers were misled into the belief that they were
enlisting into regular regiments of Massachusetts Volunteers. They
have marched, or will march, I believe, into actual service, when their
conduct will doubtless entitle them to the honorable and sympathetic
remembrance accorded by the State to citizens in other corps. Irespect-
fully suggest an inquiry into the condition of these bodies ; and if no

objections shall be found to exist, that the provisions of the Act be extended
to their families, also, without delay."

It will be observed that there were two classes of persons
alluded to in the Address, viz.:—

Certain Massachusetts companies which had, at a very early
period of the present war, become attached to New York regi-
ments, and whose members thus inadvertently lost the State
relief for their families.

Also, certain bodies of volunteer soldiers, “ recruited by
irregular means,” of whom a majority were supposed to have
been misled into the belief that they were enlisting into regular
regiments of Massachusetts Volunteers.

2. The other way in which the subject was introduced to the
Legislature was by means of a petition, representing “ that
whereas, many citizens of the Commonwealth have enlisted in
the companies recruited in thig State by Major-General Butler,
with the representation and understanding that they were to
receive the aid provided for in an Act of the Legislature in aid
of the families of Volunteers, approved May 23, 1861, and
whereas, the State authorities have decided that the persons so
enlisted are not entitled to the aid provided for in this Act,
they earnestly pray that the Act may be amended, so as to
include those citizen soldiers in its wise and humane provisions.”
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That portion of the Address which has been quoted, was
referred to the Joint Committee on the Militia, on the 7th day
of January, and the petition was referred to the same Committee,
on the Bth day of January, who reported, on the 13th day of
the same month to the Senate, that “ the Committee on the
Militia, to which was committed the petition of Thomas R.
Collins and others, asking that the provisions of the Act in aid
of the families of Yolunteers, and for other purposes, approved
May 23, 1861, might be extended so as to include and apply to
the families of certain other Yolunteers recruited since the
passage of said Act, and also so much of the Governor’s Address
as relates to the same subject, have considered the same, and
report the accompanying Bill.”

On the same day, the Bill passed to its second reading in the
Senate, and on the next day was engrossed and sent into the
House of Representatives, where, on the same day, it received
all its readings, and passed to he engrossed, under a suspension
of the Rules, —never having been printed in either branch. I
mention these circumstances, because such departures from the
ordinary rules, always render it the,duty of the Governor the
more carefully to exercise his own functions. And may I not
add that they always suggest the apprehension, that in thus
making great haste to do right, some error may have slipped in ?

We are now brought to consider and to interpret the bill
itself, under review. It should first be remembered that it is
in addition to a certain other Act, which it seeks to amend.
And that other Act provides for the relief by the municipal
governments of this Commonwealth, of certain dependent kin-
dred “ of any one of their inhabitants, who as a member of the
Volunteer Militia of this State, may have been mustered into,
or enlisted in, the service of the United States.”

It is to be noticed—-
1. That the provision is in aid*of the family of an inhabitant

of the city or town rendering the relief.
2. That ho must, as a member of the Volunteer Militia of

this Slate, have been mustered or enlisted into the service. And
3. That inhabitants of tins Commonwealth who enlist or are

mustered into the United States service in other States as mem-
bers of the militia corps of such other Slates, are not included
in this bounty. For example, the companies of Massachusetts
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Volunteer Militia, (alluded to in the Address,) by going into
New York, and becoming attached to New York regiments, (the
regiment being the unit of organization in the United States
military system,) did thereby shut themselves out from the
benefits of the Original Relief Act.

But the bill now before us, seeking apparently, and only,
(according to the prayer of the petitioners,) to include certain
Massachusetts soldiers, pertaining to some supposed military
body, therein called “ The New England Division,” departs,
in the interest of that supposed division, from the theory and
interests of the original Act, in certain vital particulars, in
a manner which I cannot think it was the intention of the
Legislature to sanction.

I.—By the terras of this bill, the provisions of the original
Act (chapter 222 of statutes of 1861,) are made “ to apply to
and comprehend the families of inhabitants of this Common-
wealth, who have enlisted or shall hereafter enlist in any
Massachusetts company for the volunteer force for the war
known as the New England Division,” “ in like manner as the
same apply to and comprehend the families in said chapter
designated.”

That is to say, the law of May, 1861, applies to the families
of inhabitants of the city or town, from whose municipal officers
the relief is sought, while the bill before us applies generally
to families of inhabitants of the Commonwealth. The words
“in like manner,” which qualify the words “apply to and
comprehend,” do not change, or indicate, or regulate the
meaning of the words “ inhabitants of this Commonwealth,”
but they only indicate and regulate the manner in which the
relief pointed out shall be given. They point to the original
statute, which confines the relief to the “ wife,” “ children,”
“parent,” “ brother,” “ sister,” of the volunteer, who may be
“ dependent on him for support.” And doubtless, by the
reference made from this bill to that Act, the word “ families ”

must be interpreted in the light of that enumeration, as showing
the sense in which the words “family” and “families” in both
Acts were intended.

But, if this bill becomes a law, I sec no reason why a wife,
not obtaining the relief she seeks for, in the city or town where
her husband was domiciled, and whence ho departed into
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service, may not continue her application to any other munici-
pality, until she finds one satisfactorily compliant. Thus while
others must be confined to their own cities or towns, members
of the “ New England Division,” (so called,) would have all
the cities and towns in Massachusetts to select from. Ido not
think that this was intended by the General Court.

But there is another departure from the policy of the original
Act. For, whereas, under that Act, Massachusetts citizen
soldiers, as members of Massachusetts companies, on going
into service, attached to New York regiments, have been
considered as excluded, and have been practically excluded
from the bounty of the law of May; yet, by the terms of this
bill, an inhabitant of Massachusetts belonging to “ any Massa-
chusetts company ” of the aforesaid “ New England Division,”
is brought within reach of the bounty, although such company
may be the only Massachusetts company in the whole
“ division.”

Can I believe, that, while overlooking, or excluding from
this bill, the Massachusetts companies urged on the attention
of the General Court, who have, for some nine months already
been in the field, and who have borne all the hardships of the
War,—the Legislature intended to include not only men just
mustered in, but even men who shall hereafter enlist in the
“ New England Division ?” I respectfully suggest that Ido not
suppose this to have been intended by the Legislature.

But, again, the Address refers to enlistments already made.
The petition asks for relief, only for the families of those
“ citizens of the Commonwealth who have enlisted in the
companies recruited in this State by Major-General Butler.”
And the report of the committee is expressly based upon the
Governor’s Address, and on the prayer of the petition,—in
fulfilment of which the bill purports to be offered. And,
nevertheless, the bill includes those who will hereafter enlist.
I ask the honorable Senators and Representatives to remember
whether they were aware of this extensive scope of the bill;
and whether this purpose and effect of it was explained or
stated in debate ?

And I beg permission also to remark that the body or bodies
of troops intended to be affected by this bill, so ftir as such
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troops as yet exist, were those declared in the Address, to have
been “ recruited by irregular means.”

Since nothing appears to the contrary, I infer that the accu-
racy of this statement of the Address was assumed by the
Committee and by the Legislature.

And it cannot be presumed that the Legislature intended in
the passage of this bill to bestow its bounty on all who shall
hereafter enlist in the military force alluded to; until it can be
believed that the Legislature desires to promote and encourage
those who may hereafter, in a spirit of defiance and insubordina-
tion, contemn the law and the authority of the Commonwealth
and of its magistrates.

Whatever may be thought of the legal validity of the pro-
ceedings for the recruitment of the force in question, in their
relation to the laws of the United States, yet, it is not to be
concealed, that it is impossible knowingly to promote or encour-
age the conduct of those engaged in that work, without sharing
a common purpose to defeat the efforts of the Governor in the
execution of his regularly delegated duties, and to dishearten
those who rely on his honor and discretion, and on his power to
fulfil his lawful functions. Nor is it possible to do so without
contempt of his office and authority. Let this bill become a
law; and let all those who shall enlist hereafter in this force,
be treated by the Legislature of the Commonwealth in the same
manner as the 28,000 Massachusetts soldiers are treated, who,
in a filial and dutiful spirit of co-operation and loyalty, have
marched under the flag of our Union and the colors of the Com-
monwealth ; —and I know nothing which reckless men may not
attempt, and nothing they may not accomplish,—save in so far
as the resistance of the Executive may be enabled to withstand
them, single-handed and alone.

Another, and a radical objection to the bill in its present
form, is its incomprehensible phraseology, in extending the
benefits of the law of May, to the families of soldiers ofall Mas-
sachusetts companies enlisting in the “ New England Division.”

No such body as the “New England Division” is known in
the organization of any portion of the military forces of the
United States; and if there were any division of the regular
army or of the volunteers so designated, either at this time or
at any other, the composition of such a division, and also its
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title, would be liable to constant variation, because it is not the
division nor tbe brigade, but it is the regiment which is the unit
of the Federal military organization. A brigade is formed of
two or more regiments, and a division consists usually of two or
three brigades. But a brigadier-general of the line is not
attached to an invariable brigade, nor a major-general to an
invariable division, while a colonel of the line is necessarily
attached to an invariable regiment, for that is the unit of the
military organization. The regiment is invariable, being such
unit. But a brigade may vary constantly by the addition or
withdrawal of regiments, and a division may also vary constantly
by the addition or withdrawal of regiments or of whole brigades.
And the title by which brigades and divisions are usually
designated in the Federal service, being that of their command
ing officers, (as for instance, “Banks’s Division,” or “Aber-
crombie’s Brigade,”) is liable to vary according to changes in
the detail of such officers.

Therefore, even if there were any such division now existing,
properly known as the New England Division, (which there is
not,) the law is open to grave objection, in being applicable to
all the various regiments which might at any time be incor-
porated with such division, and also in being liable to fail
altogether in the event of the abolition of such division at any
time by dispersion of the regiments or brigades of which it was
composed.

It is not desirable to encourage the enlistment of Massachu-
setts companies into any other than Massachusetts regiments.
Among future contingencies, the States may be called upon,
in some national emergency, to furnish soldiers, by process of
conscription or drafting; and the numbers to be drafted from
the different States would be proportioned by the numbers of
their troops already in the field. It is highly probable that this
calculation of the number of troops already in the field from
any State, would be based upon the strength of the regiments
in the service from such State,—theregiment being the unit of
organization. And this probability is strongly confirmed by
the fact that the Massachusetts companies now serving in New
York regiments arc not accredited to Massachusetts by the
Federal Government, in reporting the numbers of troops sent
by each State into the field, but are accredited to New York.
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It is theExecutive of New York, and not of Massachusetts, who
exercises towards them the powers and functions with which
the Governors of the States are vested by law of Congress
towards volunteer troops in the field ; and it is the prowess of
that State, rather than of Massachusetts to which they add.

Now, if there were indeed such an organization as the New
England Division, composed, as its name would seem to imply,
of regiments from at least six different States, this bill, so far
as it could influence enlistments, would operate if not to the
positive detriment of Massachusetts regiments, at least to the
favor of those of the other New England States, by holding out
as strong inducements to Massachusetts companies to join them
as to join Massachusetts regiments; thereby tending, at the
expense of this Commonwealth, to increase the reputation of
such States for their numbers of troops in the field, and to
decrease the liability of their population to conscription.

To x-ecapitulate on this branch of the subject. There is no
such organization as the “New England Division ;

” and if
there were, such Division necessarily could not be a permanent
and invariable organization, and even if it could be, then this
bill would encourage the enlistment of Massachusetts companies
into regiments of other States, to the injury of this State in
respect to its military prowess and to the liability of its own
people to conscription.

But in recommending the extension of the law of May to the
families of the soldiers of Massachusetts companies in the New
Tork regiments I propose an exception in their favor because of
the peculiar circumstances under which they joined such
regiments, and because in legislating for them, we deal with
definite and determined facts and numbers, while in legislating
respecting future enlistments there is a necessary lack of such
definiteness.

It was at an early period of the war—the end of May and
the beginning of June—that they left Massachusetts, and if
you xecall the transactions of that period, you may remember
that it was at a time when we were embarrassed by having
several thousand troops under arms in the State, which theFederal Government was unwilling to accept. I had from the
beginning, considered that the exigencies of the war would
require a much larger force of volunteers than the 42,000 called

2
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for by the President in his proclamation of May Bd, and accord-
ingly I neglected no opportunity to secure enlistments during
that period of excitement. It was with great embarrassment
that I learned that the Federal Administration did not approve
such views, and refused to accept more than five three-years
regiments from this State, although they conceded a much
larger proportion to the State of New York. By much per-
suasion I obtained the concession of one more regiment. But
more than that I was unable to obtain, until nearly the end of
June. Late in May, I was advised officially from the Depart-
ment of War, that it was “ important to reduce rather than
enlarge this number ” (i. e. six regiments,) and “ if more were
already called for, to reduce the number by discharge ;

” and
earlier in the month, I had been warned that the administration
was getting more men than were wanted. I found myself,
therefore embarrassed by responsibility to men whom I had
encouraged to take up arms, to the number of several thousands
more than I could persuade the Federal Administration to
receive ; and that, after forcing all I could upon the General
Government, and availing myself to the extremest limit of the
provisions of the Encampment Law of the State, (passed on
May 23d,) there would remain some thousands, whom it would
be necessary to disband. The preparations for establishing a
camp or camps under the law were immediately instituted;
and the process of disbandment reluctantly commenced, accord-
ing to the instructions of the War Department with reference
to all regiments and companies recruited beyond the number
of the six regiments which the Federal Government consented
to receive, and the five additional regiments which by law of
the State I was authorized to place in camp here for instruction
and discipline. In the designation of companies to constitute
six regiments for active service, it was impossible to include the
companies now in question ; and it was under those circum-
stances that they, determined to enter the field at the earliest
day ; and being excluded from immediate opportunity by reason
of the administration refusing to Massachusetts a proportionate
quota to that conceded to New York, sought in New York
regiments that chance to meet the enemy which I would gladly
have conceded to them in Massachusetts regiments if I had had
the power. It was not until late in June,—some weeks after
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they had marched away from the State,—that permission was
obtained at last for Massachusetts to send sixteen three-years
regiments instead of six. Every possible influence was then
unsparingly exerted to transfer these companies to Massachu-
setts regiments. In the instance of one company, an Order
was passed on August 24th, directing such a transfer to any
incomplete regiment selected by the Governor of Massachusetts.
Assuming its validity, I notified the Adjutant-General of the
United States Army of my wish to assign'the company to join
the Massachusetts Battalion at Fortress Monroe, since organized
into the 20th Regiment, but no action could be procured upon
this notification. The whole question of transferring any of
these companies from their New York connections was at last
referred by the Department to the General-in-Chief, and he,
upon hearing and consideration, refused to assent to any
transfer. Since that refusal no further effort for such transfer
has been made, and their present positions in New York regi-
ments may fairly be regarded as permanent. But I have con-
stantly assured those soldiers themselves as well as the many
persons who have applied on their behalf, that every effort
would be made to procure the amendment of the Act of May,
so as to include their needy families.

Duty requires me further to remember, that when legislating
for the benefit of the families of the irregular force described in
the Address and the petition on which this bill is founded, we
are dealing with extraordinary facts. We desire to prevent
injustice to soldiers supposed to have been misled into a posi-
tion outside of the Massachusetts organizations. But" no one
contemplates aiding to create or to perpetuate an unlawful
force. It is not intended to promote any simulated organi-
zation, having the form of legal military life, but without its
power.

There is no middle ground between a lawful military organi-
zation and an unlawful one. Persons claiming to be military
officers are either really and legally such officers, possessing
true and lawful power to command soldiers, over whom they
exercise by right and by law, a certain clear and definite
military authority, for the just exercise of which authority
they are in their turn, as such officers, responsible to the law
of the land as it is admiiftstered by Courts Martial and otherwise ;
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or else they are in truth not military officers at all, but only
usurpers, liable to be punished for doing what a proper military
officer may justly do and what it might be his duty to do, the
same circumstances occurring within Ids proper military juris-
diction.

In one ease we have an army, or a lawfully created military
corps. In the other case we have only a mob, simulating the
regularity of military form and organization.

Now it is undoubtedly the purpose of this bill to extend the
benefits of the Act of May, 1861, to the Massachusetts soldiers
specially referred to in the Address and in the petition before
alluded to. But it is not the purpose of the Legislature lam
sure, to do so, unless, nor until, such soldiers join some existing
lawful regiments or are duly organized and created into a
lawful military corps.

And it is within my power to inform tire Legislature, that the
soldiers referred to by the petitioners have never been organ-
ized in any form or manner by the Executive of this Common-
wealth.

He has appointed and commissioned no officers over them,
but yet he has consented, and offered to the Secretary of War
and to the President of the United States, to undertake the
performance of all these duties, just as be performed similar
functions for the twenty-five regiments, the five battery corps,
and the other infantry companies contributed by Massachusetts
for three years’ service in the present war.

The Governor has been requested by the Adjutant-General
of the United States writing in behalf of the Secretary of War,
to issue commissions to a list of gentlemen dictated in writing,
irrespective of what the Governor may believe or know of their
quality or fitness to command,—and that too without any
previous conference, consultation or comparison of views. This
request he declined to obey, but offering to perform his proper
duties in the manner already indicated and to yield respectful
consideration to the recommendations of the miltary officer by
whom it is understood the roster presented had been proposed.

So recently as the eleventh day of the present month, the
Governor received a telegram from the President of the United
States, a copy of which, with his reply thereto in writing, and
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sent by mail to the President on the same day, is submitted
with this Message for the information of the Senate.

Washington, D. C., January 11, 1862.
Governor John A. Andrew, Boston:
I will be greatly obliged if you will arrange somehow with General

Butler to officer his two unofficered regiments.
A. Lincoln.

Executive Department, Boston,!
January 11, 1862. )

To the President of the United States :

Sir,—I have the honor to acknowledge the receipt of your telegram
of to-day, stating your desire that some arrangements shall be made by
which I may organize with officers the troops which have been illegally
collected in this State, by Major-General Butler; and, in reply, I beg
to repeat what I wrote to the Secretary of War, on December 28th, that
if the Federal Government wishes me to organize these men into com-
panies and regiments, and to appoint and commission officers, and shall
so request and issue orders accordingly, difficult and thankless as will
be the task, I will, nevertheless, undertake it, and I should pay the
respect to any recommendations of Major-General Butler due to his
rank and position. But I must frankly say that there are names which
I perceive he would be likely to propose to me, of persons whom I could
not in conscience appoint, and whom to commission would offend both
my sense of honor and of duty.

In the sphere of my proper subordination, obedience is my pleasure
as well as my duty, but in the sphere of my proper and lawful discretion,
although limited and inferior, I must use such discretion cautiously and
respectfully, but with firmness and fidelity; and the choice of officers is
a duty not simply ministerial, but discretionary and judicial, as to their
character and quajifications.

Major-General Butler’s proceedings in Massachusetts, in respect to
recruitment, have been altogether lawless, in violation, especially, of
General Order No. 78 of the War Department, of the series of 1861,
and have been conducted with both official and personal contempt towards
the Government of this Commonwealth.

This has been permitted by the General Government, notwithstanding
representations of the facts to the Adjutant-General of the Army, and
to the Secretary of War, for which I beg to refer you to the files of theWar Department, mentioning especially my letters to the Secretary, of
October 6th and December 28th, and to the Adjutant-General of Novem-
ber 27th and December 27th.
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In an ordinary time, such insult by an officer of the Federal Govern-
ment, and such neglect by that Government to check its continuance or
prevent its repetition, would have demanded public remonstrance. In a
time like this, it is the duty of every citizen to hear whatever can be
borne consistently with honor, and I have been silent towards the public,
trusting that the Federal Government would at last discontinue the
toleration of this indignity, practiced towards a Commonwealth which
had done nothing to deserve it; and in that trust I remain silent
still.

If you desire more particular de tails of the action of Major-General
Butler relative to the Government ofMassachusetts, and tohis recruitment
in this State, I respectfully refer you to the Senators of Massachusetts
in Congress, and to copies of correspondence and documents relating to
the subject, which are in their possession.

In my opinion, which I submit with entire respect, there isno necessity
for the organization at all of the men whom General Butler has thus
collected, and who are, as you state, unofficered. They cannot be
required for immediate service under his command, for the 28th Regi-
ment ofour Massachusetts line, which (together with our 26th) I raised
for him and placed at his disposal, has, after being fully recruited and,
equipped, been ordered to leave the State for entirely another service.
They cannot render any more effectual benefit to the country than by
being used to recruit to the maximum standard the Massachusetts
regiments already in the field, and particularly the loth and 20th, which
were more than decimated at Ball’s Bluff, and the recruitment for which
has been checked and embarrassed by the insubordinate competition of
General Butler. This also would admit their needy families to the
benefits of the State law for the relief of the needy families of soldiers in
regular Massachusetts regiments.

But if, on the contrary, the Federal Government shall deem it more
beneficent to the public service, that these men should be organized into
companies and regiments, and by the appointment of. officers, and shall
request me to undertake that duty in the manner which I have performed
it in the instances of the twenty-five regiments which this State has
hitherto contributed to the army, exercising my own discretion in all
matters in the same manner as with those twenty-five regiments, I will
assume the task and perform it according to my best judgment and
ability, —and to that end, Major-General Butler should be directed to

report in accordance with the General Order, No. 78, and otherwise to

comply with the provisions of that Order, which as yet he has entirely
neglected and disobeyed.

In event of the Federal Government requesting me to undertake the
organization of these men, 1 should be pleased to hear more definitely
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from the Secretary of War, with reference to the employment in Massa-
chusetts regiments of some of the foreign officers now tendering their
services to the United States, on which subject he has already addressed
me. If there are such officers, of marked merit, for whom other com-

mands have not been secured, it would be possible to issue commissions
to some of them, if adequate reasons should appear for their employment
in accordance with the request of the Secretary.

I have the honor to be, with the highest respect,
Your obedient servant,

John A. Andrew.

On the 18th day of the present month, the Governor received
the following communication in writing from one of the Sena-
tors of Massachusetts in the Congress of the United States, to
both of whom he had communicated copies of all documents
pertaining to this subject:—

Washington, D. C., January 10, 1862.
I am authorized by the War Department to say, that if you will send

on your programme, with reference to General Butler, it shall be carried
out and the Department given up. Please let me know your desires.

Reply was immediately telegraphed that the matter sought
for was already to be found in the letter just recited, which was
addressed and sent to the President on the eleventh instant.
Since then no communication on the subject has been received
at this Department from the President or the Secretary of War,
or from any one in their behalf; and the only information of
any sort received by me, pertaining to this subject, is a copy
for this Department from the Adjutant-General of the United
States of what purports to be a part of a “ Special Order,
No. 11.”

It is in the following figures and words (exclusive of the lists
of names thereto amended) :

[.Special Order, No. 11.]
“ General Butler :

“5. The following lists of officers of the ‘ Eastern Bay State Regi-
ment’ Massachusetts Volunteers, raised by authority of the War De-
partment, approved by the President Sept. 12, 1861, is announced for
the information of all concerned ; the commissions to take effect from the
date of their muster into service.”
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“ General Buti.br :
“ 6. The following list of officers of the Western Bay State Regiment

Massachusetts Volunteers, raised by authority of the War Department,
approved by the President Sept. 12, 1861, is announced for the informa-
tion of all concerned; the commissions to take effect from the dates of
their muster into service.”

For one of the regiments no Colonel is proposed. For the
other no Colonel nor Major. The first has ten companies of
infantry and three of cavalry. The other has six companies of
infantry. It should be remarked that the law requires ten
companies to a volunteer infantry regiment, and ten only.
Nor, by law, can infantry and cavalry form constituents of the
same regiment. My correspondent writes from Washington,
under date of the 20th instant, “ General Thomas, [Adjutant-
General of the United States], assures me there are no other
papers or orders relating to the subject. There is no name
of command, department, or force,

than as expressed in these
two Special Orders.” From which last remark, it appears that
there is a fatal variance between the name adopted by the
bill under review, and the names given by the War Depart-
ment of the United States to the forces whose members it is
sought to relieve.

In view of all these facts and documents I respectfully sug-
gest that it is impossible, at this moment, to legislate, unless
we will hazard the consequences of errors, involving uncer-
tainty of construction, difference of construction, difficulty of
action on the part of the city and town officers, disappointment
to the soldiers and their families, and heart-burnings and con-
troversies hereafter, between the cities and towns on the one
side, and the Commonwealth on the other.

By whom, where, and how, were these officers appointed ? Are
they erroneously “announced ” by the Adjutant-General, not
having been appointed at all ? Or, having been rightly ap-
pointed, by whom, when, how, and by what law are they to be
commissioned ?

Is it the purpose of the President to leave it to the Governor
somehow to commission these officers; or does he intend to find
some other means of imparting to them commissions ? Or does
he suppose that the Governor has already appointed these very



1862.] 17SENATE—No. 10.

officers, and that commissions will soon follow ? Or has an
effort been made, and is it now in progress, to over-ride, break
down and humiliate the Executive of the Commonwealth, in
which effort it is hoped to involve the President himself, by first
gaining a seeming approval and support from the Legislature
of the Commonwealth, in aid of the project ?

Amid all the trials, confusions, disasters and fears that beset
this people, they in their hearts, and with clear instinct, as well
as judgment, have clung to the calm and sheltering power of
Law. Inspired by the idea of ordered, regulated, and consti-
tuted Liberty , organized into Law, sovereign and serene,—they
are fired by the hopeful zeal and strengthened by the intelli-
gence and faith which have flowed with the blood they inherit
through many generations of freemen.

But, if by disregarding the landmarks of the Law, we unbridle
ambition and carelessness, and turn them loose, to spite and
spurn the restraints found easy and just by the dutiful citizen
and the cordial friend of right and rule;—if we discourage
confidence in order and in law, and invite the bloody wrongs
and frightful sorrows of the anarchy which must follow;—on
what power shall we rely, to what agency, but the reaction of
an exhausted license shall we ever look, to restore society to any
order or any law ? Order may return, but with the loss of
Liberty.

And “ Who shall revive the Promethean heat,
Who shall that light relume.”

I hope to see these soldiers provided with a lawful and appro-
priate organization ; and that a bill may be carefully framed so
as to grant the prayer of the petition, and also to put the gal-
lant men of our Massachusetts companies now regimented with
New York volunteers, on that equal footing, their character
both as good citizens and true soldiers, and their long services,
and their “ hope deferred,” so amply merit and demand.

JOHN A. ANDREW

3
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To the Senate and House of Representatives, in General Court assembled:

The undersigned, citizens of Massachusetts, petition your honorable
bodies, that whereas, many citizens of the Commonwealth have enlisted
in the companies recruited in this State by Major-General Butler, with
the representation and understanding that they were to receive the aid
provided for in an Act of the Legislature, “in aid of the Families of
Volunteers,” approved May 23,1861: and whereas, the State authorities
have decided that the persons so enlisted are not entitled to the aid pro-
vided for in this Act, we earnestly pray that the Act may be amended so
as to include these citizen soldiers in its wise and humane provisions.

COMMONWEALTH OF MASSACHUSETTS.

In Senate, January 13, 1862.

The Committee on the Militia, to whom was committed the Petition
of Thomas R. Collins and others, asking that the provisions of the “Act
in aid of the Families of Volunteers, and for other purposes,” approved
May 23, 1861, might be extended, so as to include and apply to the
families of certain other Volunteers, recruited since the passage of said
Act, and also so much of the Governor’s Address as relates to the same
subject, have considered the same, and report the accompanying Bill.

J. M. THOMPSON, Chairman.

THOMAS K. COLLINS, and 95 others.

PETITION.
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In the Year One Thousand Eight Hundred and Sixty-One.

An Act in addition to “an act in aid of the families of
VOLUNTEERS, AND FOR OTHER PURPOSES.”

Be it enacted hy the Senate and House of Representatives, in General
Court assembled, and hy the authority of the same, as follows:—

Section 1. The provisions of chapter two hundred and twenty-two
of the Acts of the year one thousand eight hundred and.sixty-one, shall,
in like manner as the same apply to and comprehend the families
in said chapter designated, apply to, and comprehend the families of
inhabitants of this Commonwealth, who have enlisted or shall hereafter
enlist in any Massachusetts company for the Volunteer force for the war,
known as the “ New England Division provided, that they have been,
or shall hereafter be, duly mustered into the service of the United States.

Section 2. This Act shall take effect upon its passage.

Senate, January 14, 1861.
Passed to be engrossed.

Sent down for concurrence.
S. N. Gifford, Clerk.

House of Representatives, January 14, 1862.
Passed to be engrossed, in concurrence.

W. S. Robinson, Cleric.

COMMONWEALTH OF MASSACHUSETTS.




