
SENATE No. T2T.

The Committee on the Judiciary, to whom was committed the
Bill authorizing the City Council of Cambridge to remove
certain tombs and the remains of the dead,

That in this petition the Common Council of the city of Cam-
bridge, setting forth the existence of a burial-ground in a thickly
settled portion of the city, in which interments have been pro-
hibited for about eight years ; and the establishment of a new
and beautiful cemetery near Mount Auburn, into which the
remains of about one thousand out of four thousand buried
there, have been transferred with the consent of surviving rela-
tions and friends; and that by reason of such removals and of
the present condition of the grounds, it is desirable that all the
known remains of the dead, and all the monuments in said old
burial-ground should be removed to said new cemetery;—pray
that the city council may be authorized to take down the tombs
now standing, and to remove the remains of the dead, and the
Dionuments from said old burial-ground, to said new cemetery,
at the expense of the city, under such supervision and restric-
tions as may seem proper to the legislature.

April 4, 1862.In Senate

Commomomltlj of iilassacljusctts.

REPORT
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The petition was presented to the House of Representatives,
and referred to Committee on Probate and Chancery, amajority
of which, there being two dissentients, reported a Bill granting
the authority requested, to be exercised under suitable limita-
tions and provisions ; and providing that said ground shall for-
ever remain open and unoccupied by any building; but not
prescribing or limiting any use otherwise to be made of it by
the city.

It does not appear that any persons came before the Commit-
tee of the House to object to the passage of this bill. But after
its introduction to the Senate, three remonstrances were
filed, subscribed by about one hundred and thirty persons,
alleged to be, and by the language thereof purporting to be,
surviving relatives and friends of persons interred in the old
burying-ground, and some of them owning tombs there, earn-
estly deprecating any such disturbance of the remains of their
dead, and urgently protesting against the grant of the authority
requested.

A hearing was had before this Committee, in which the city
of Cambridge was represented by the Mayor, who presented the
case of the petitioners with great delicacy, and tenderness of
regard to the feelings and views of the remonstrants; declining
to press it farther than the obvious propriety and expediency of
the measure should recommend it to the favorable consideration
of the Committee; and solicitous that the city council should
not be considered as desirous of any needless encroachment
upon the private rights or sentiments of the living, or, in the
slightest measure, regardless of a just reverence for the sepul-
chres of the dead.

It appeared conclusively that no more interments could with
safety or propriety be permitted within that inclosure. That it
was now surrounded by highways, and by buildings or their
appurtenances, in ill-keeping with the sanctities of a burial-
place : that a public right of way existed through the centre of
it: that several of the tombs were in a state of decay and dilap-
idation : that it was exposed to the intrusion of disorderly boys
from a neighboring school: and that recent excavations, made
in the removal of the dead, and those anticipated for future
years, would render it difficult, if not impossible, to place or
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preserve it in suitable condition, unless the powers prayed for
were granted.

The necessity of the prohibition of further interments was
not denied : but as none had taken place for eight years, it did
not appear that regard for public health required any further
removals of the remains of the dead.

If no remonstrance or objection had been made, by any of
the relations or friends of those buried there, to the granting
of the authority prayed for ; and a general acquiescence of all
who survive, having sacred associations with the place, in the
propriety and expediency of thus transferring the remains of
the departed to the beautiful cemetery which now adds another
to the monuments of our advancing civilization, could be
presumed, the Committee might have been impelled to recom-
mend the passage of the Bill. But after much and careful
deliberation they are of opinion that although a strong case
was made out for the petitioners, it is not one that calls for
the violation of one of the holiest and deepest sentiments of
our nature, which the remonstrants, and doubtless very many
others not among them, would suffer, nor for any seeming
disregard of the resting-places of the dead, which the proposed
removals, and the conversion of this area into a public square
or park, the only subsequent use suggested, at the hearing,
might be thought to involve.

The burial of the dead, in all nations, and in all eyes, has
been ranked among the most sacred of obligations ; one springing
from the heart in the hour of its holiest affections ; and it
naturally extends to holding sacred their last resting-place.

The assurance of immutability is never so profound and so
elevating as by the side of the death-bed, the coffin, and the
open grave; and when closed it becomes a hallowed place,
where we seem yet to hold peculiar converse with the departed
whose remains are there deposited.

There is need, if possible, to increase,rather than to diminish
the sentiments of reverence and sacred association among our
people ; they often seem unheeded, if not forgotten, in the
flush of worldly prosperity in which our thoughts and faculties
are apparently absorbed. It may be unwise therefore to
remove from public view, one even of the mementoes of mortal-
ity which may momentarily check this forgetfulness; or to
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make even one needless sacrifice of feelings so sacred as those
of love and reverence for the resting-place of the dead.

Another consideration believed to be deserving of much
influence, is that when a burial-place has been established by
public authority and consecrated to the dead, there is a promise
implied from the nature of the case, stronger than any to be
found in spoken or written words, that it shall remain sacred
to that use. No people would bury their dead in any such place
upon any other understanding, or under any doubt that it
was ever to remain inviolate. Not that there may not arise
emergencies when the public good may imperatively demand
the removal of the remains it holds, and the conversion of the
area to other uses. But such necessity must be very urgent,
and perhaps it ought to be irresistible to justify the procedure.

No such exigency, it is thought, exists in this case. The
city of Cambridge has the legal power, and is under a high
moral, if not legal obligation to preserve this enclosure free
from profane intrusion, and in a condition of decent, if not of
beautiful and impressive appearance as a memorial of its original
consecration, and of regard for the sentiments of those to
whom it has become a scene of sacred associations. If sur-
rounded by suitable inclosures, excluding all but those seeking
admission by leave of the authorities in charge of it; or with
such means of access, and supervision of police, as shall prevent
desecration, and simply planted with forest trees, it may become,
in a few years, a sacred grove, beautiful to all eyes, breathing
health to the neighborhood, and standing an ever living monu-
ment of tender respect paid by the living to the dead.

The Committee therefore are of opinion that it is best that
this Bill should not pass.

CHARLES G. LORING.
W. GRISWOLD.
JOHN W. BACON.


