
SENATE No. 164.

The Committee on so much of the Annual Address of His
Excellency the Governor, as relates to proceedings for the
restraint of the insane, to whom was committed the Petitions
of Preston Cummings, of Joseph Southwick and others, and
of Samuel B. Bewail, and the Order of April —, concerning
fees of officers in certain cases, ask leave to

Your Committee find that matters concerning the restraint
of the insane are difficult and delicate subjects for legislation.

The possible and alleged actual abuses of the authority to
commit persons to, and to admit and have them confined within
the hospitals or other public or private places for the confine-
ment of the insane, and their seclusion and entire separation
from friends, generally deemed so necessary for their suitable
remedial treatment, have given rise to complaint that the
present laws are defective.

It appeared that there are in the community a considerable
number of persons who complain that the hospitals, including
the McLean Asylum, are sometimes used for the confinement
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of persons not fit subjects for treatment in such institutions,
and of persons concerning whom it is alleged that they require
no remedial treatment at any hospital whatever, but are placed
there by relatives or those who stand in the position of friends,
but who procure their admission and detention for some selfish
end to be gained ; in some cases even by the presumption of
insanity which the admission into any place kept for the treat-
ment of insane patients itself affords; as, for instance, to make,
as far as such presumption may, an aged person legally inca-
pable of making a will.

Those who so complain believe that the present facilities for
admission and commitment are too great, and that legislation
is needed to provide further safeguards against their liability to
abuse, and also to protect those who have and shall become
inmates of such places, by requiring a guardian to be appointed
over every person confined in any hospital, asylum, or private
establishment for the insane, within some limited period after
the commitment or admission, and by the appointment of com-
missioners to license private houses for the insane, and to visit,
without notice, asylums and private houses. In behalf of those
thus distrustful and complaining of the present laws, your Com-
mittee heard the arguments and reasons of several gentlemen.

Your Committee then notified the several superintendents
of the State hospitals, of the McLean Asylum, and of the Boston
lunatic hospital, of the hearings before them.

Four of the five superintendent physicians, and several of the
trustees, including Dr. Edward Jarvis, one of the trustees at
Worcester, and a keeper of a private establishment for the
insane, appeared before the Committee, and were heard at
length respecting the working of the present laws, their incon-
sistencies and defects, and also in regard to the views of those
who had before been heard in relation to the too easy admis-
sions of persons to the hospitals, and the too exclusive control
over them by the trustees and officers, after becoming inmates.

Your Committee, avoiding as not within the purpose and
object of their appointment, the investigation of what were
alleged to be cases ofactual restraint of liberty in the hospitals
when the cause for such restraint had ceased or never ex-
isted, directed their inquiries and heard the testimony of these
jphjpciaus particularly as to the nature and degree of the
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restraint and seclusion necessary, in their opinion for the treat-
ment of the insane in order to effect a cure or alleviation of
their disease ; also as to the effect upon the insane and upon
the usefulness of the hospitals of the passage of laws requiring
much legal formality as a preliminary to admission, and the
giving to guardians and others more easy and common access
to the patients in the hospitals. While acknowledging many
defects in the present laws in other respects, the testimony of
all who were before the Committee, who have had much to do
with the insane, went to show the inexpediency and danger of
materially lessening the facilities for admission, or of any less
entire control over the patients than the superintendents and
trustees now have.

Insanity is a disease, in its characteristics and treatment,
unlike any other with which man is afflicted. Restraint of
personal liberty to an extent which a person of sound mind
would justly claim protection against as a deprivation of one of
his most valued rights, is an indispensable condition of cure in
most cases of insanity. To provide against possible abuses of
the liberty of the citizen in a few, perhaps imaginary, cases, by
enacting laws which would tend to delay friends of persons,
proper subjects for hospital treatment, from making early
application while the disease can be much more easily cured
than in its later stages, and perhaps prevent them from sending
at all to the hospitals on account of the necessary publicity of
the act, has seemed to your Committee unwise, of uncertain
benefit to any, and sure to produce great evils to nearly all
those who become inmates of such institutions. Rather than
this, access to all institutions of this kind should be kept so
easy as to overcome the natural reluctance of friends to apply
immediately upon the occurrence of the disease, and in all
cases, to induce those having authority, to commit as soon as
there is cause.

In declining to propose for legislation such entire changes in
some of the features of the law as was urged upon your
Committee by some parties, they were doubtless, and they
believe rightly, much influenced by their high estimate of the
trustworthy direction which, in the persons of the trustees, and
especially of the superintendents as having the most immediate
oversight, the hospitals and the McLean Asylum at pi%&e.qt
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enjoy. And in the nature of things, your Committee believe
that these institutions will always draw to them and command,
as now, only the services of men of tender sympathy witli the
unfortunates who are placed under their care. The trustees
serve without pay. It cannot be imagined that any will ever
be appointed for any selfish object. It is difficult to conceive
what motive could ever prompt any to allow a departure from
the purposes of the institutions in a single instance. The office
of superintendent is not one to be sought for the emolument
merely. It is a position of great labor and responsibility.
Higher motives than the salary must conspire with a special
fitness for the office to induce trustees to appoint. If any per-
sons should find themselves within the walls of the hospitals or
the asylum, who ought not to have been brought there, your
Committee have the most entire confidence that they would
obtain a speedy discharge.

With respect to private establishments there is but one known
to your Committee in the State, unless that formerly kept at
Peperell is still maintained. The growing conviction that the
hospitals present much greater opportunities for cure than can
be provided elsewhere, will finally do away with private estab-
lishments, and your Committee propose no legislation regarding
them except that upon admission, a certificate of two physicians
under oath, that the patient is insane, shall be required.

Some modifications of existing statutes, by reconciling incon-
sistencies and bringing the whole law upon the subject more
into harmony in its several parts, are needed ; also some changes
respecting the support of the hospitals and the discharge of
patients.

The subject of the restraint of the insane, divides itself into
three parts

Ist. Their admission and commitment to the hospitals, public
and private, by what authority and upon what evidence of
insanity;

2d. Their confinement while there, and whether it shall be
so seclusive as to deny to the patients intercourse with the
outer world, and even the visits of relatives, friends and guar-
dians, except with the consent of the attending physicians in
each instance; and
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3d. Their discharge; by what authority, and if without cure,
what disposal shall be made of them.

Taking these in their reverse order, your Committee propose
the repeal, among other sections, of the 27th and 30th sections
of chapter 73 of General Statutes. The 27th section provides
that when the hospitals are crowded the trustees may remove
to the jails and houses of correction from which they were sent
so many lunatics as may be necessary to afford suitable accom-
modation to the remainder; and a distinction between foreigners
and citizens, in favor of the latter, is in such cases made. Your
Committee believe that prisons, jails and houses of correction
are not fit places for the confinement of any persons afflicted
with the terrible malady of insanity. They propose to provide
for removals, in case of a crowded state of the hospitals, by the
13th section of the Bill herewith reported; that the trustees
may remove to their homes or places of their legal settlement
or residence, such patients as are not susceptible of improve-
ment, and can be suitably managed at their homes or in the
places to which they may be sent.

Your Committee also propose to substitute section 14 of the
Bill for the 80th section of said chapter, which relates to the
removal of incurables, and propose to give to the trustees of the
hospitals the same power to remove as the judges now have,
adding to the provision that such may be delivered to the
agents of the place of their legal settlement, the further provision
that they may also be delivered to the agents of the place on
which they have a legal claim for support.

They also propose by section 15 of the Bill, to extend to the
several judges of probate in the counties where the State lunatic
hospitals are located, the same authority that the trustees and
the judges of the higher courts now have, to discharge persons
after the cause of confinement has ceased, and to remove
patients not dangerous nor susceptible of improvement to their
places ofresidence.

Upon the second branch of this subject your Committee need
say no more than they have already said to show that, in their
judgment, it is rightly left to the superintendents and trustees
to decide in each case how much restraint must be put upon
the patients, and what degree of seclusion from old associations
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is necessary, the renewal of which by the visits of friends being
so often productive of injury to the mental health of patients.
Your Committee therefore propose no legislation respecting the
confinement of patients while in the hospitals.

Concerning the admission and commitment of patients, the
existing law is incomplete and conflicting in its provisions.

It fails to provide for the admission of certain classes of
patients for whom hospital treatment is essential.

It confers upon justices of the peace and magistrates of
inferior jurisdiction, greater powers than the superior court is
permitted to exercise.

It apparently enjoins in some sections what is prohibited in
others.

Thus it will be found, that the judges of the supreme judicial
court and of the superior court, and judges of probate, are
severally limited, in their power to commit, to such persons
only as, in their opinion, are manifestly dangerous to the peace
and safety of the commmiity. Gen. Stats. 73, § 8. While
upon police courts, and any two justices of the peace, one of
them of the quorum, is conferred the power to commit any
person insane, having no known settlement in the State. Gen.
Stats. 73, § 19.

In short, furious and dangerous maniacs, insane State and
town paupers, poor persons with recent insanity, those charged
with crime, if dangerous to the peace and safety of the com-
munity, those indicted for crime and convicts becoming insane
after imprisonment, are the only classes of persons who can
lawfully be sent or admitted to the hospitals. There is no
provision made for the great majority of self-sustaining farmers,
mechanics, merchants, and professional men of Massachusetts.

The Bill is intended to remedy these and other defects, and
also to provide that no admissions or commitments shall be
made, either to the State lunatic hospitals or to any asylum or
private establishment for the insane, except upon the testimony
and certificate, under oath, of at least two respectable physicians,
that the patient is insane.

The judges of the supreme, superior, and probate courts,
and, in Boston, of the police court, and, in the case of town or
city paupers, the overseers of the poor, are the only persons
who will have the power to commit; but the trustees are to be
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required to receive all other insane persons having a settlement
or residence in the Commonwealth.

Your Committee propose some changes in the present mode
of supporting the hospitals.

By Gen. Stats, ch. 73, § 24, the State is not holden to pay
over $2.50 per week, for State paupers. Since the State, by
Act of 1859, declined any longer to pay the salaries of the
officers of the hospitals, and in effect required them to be self-
supporting, the above sum, per week, has not been sufficient to
meet the just proportion of the cost of support of State pau-
pers, and the towns and private patients have been obliged to
make up the deficiency. But for the burdens upon the public,
so certain to press heavily upon tax-payers for many years to
come, your Committee would prefer to return to the policy of
the State previous to the Act of 1859, and to some extent to
follow the example of the State of Ohio, which opens her hos-
pitals to all who have need of them, freely, without cost to any
class of patients: the State paying all expenses.

There is a very weighty reason why these salaries should not
be paid in any part by the patients. The effect of obliging
them to do so is injurious to them. It is not an uncommon
occurrence for patients to charge the superintendents with sel-
fish and interested motives in keeping them in the hospitals,
and they cite this provision of law to prove it.

Now it is manifest that it is of the first necessity that the
insane should not only be contented to remain in the hospitals,
but that all opportunity for suspicion and jealousy of those to
whose care they are entrusted should be removed, and they
should have no cause, real or pretended, to believe that the
hospitals are any tiling but charitable institutions ; that there
is and can be no private personal interest in any body to con-
fine and retain them within the hospitals, as long as the super-
intendents think they can be benefited by remaining.

The cost of support of patients in the hospitals ought, too,
to be brought as low as possible in order to induce an early
sending to them, and so as to favor as long a detention as will
insure a complete restoration to health. But the present cost
to private patients is oftentimes a great burden ; as when the
head of a family of moderate means, or some working member
of it, being struck by this disease, is converted from a self-
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supporting member of the community to one dependent upon
those to whom he had previously given necessary support.

But since the proposition, that the State should resume the
payment of the salaries, would not, it is thought, now meet
with favor, your Committee propose that State, City, and Town
paupers shall pay not exceeding the actual expense of their
support, and all others such compensation as the trustees may
determine.

Your Committee respectfully report the accompanying Bill.

Per order,

EBENEZER GAY.
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AN ACT
Concerning State Lunatic Hospitals and Insane and

Idiotic Persons.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same

, as follows :—

1 Sect. 1. The titles of the state lunatic hospitals
2 shall be severally, The Worcester Lunatic Hospital,
3 The Taunton Lunatic Hospital, and The Northamp-
-4 ton Lunatic Hospital. The government of each shall
5 be vested in a board of five trustees appointed and
6 commissioned by the governor, with the advice of
7 the council. They shall hold their offices for five
8 years, subject to removal only for sufficient cause,
9 and their terms of office shall he so arranged that

10 the term of one of them shall expire on the first
11 Wednesday of February in each year; but any

2

Commonujcaltl) of ittasoadjitoctte.

In the Year One Thousand Eight Hundred and Sixty-
Two.
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12 one may be re-appointed. If any be removed, resign,
13 or die, before the expiration of his term, another
II shall be appointed to serve the remainder of that
15 term.

1 Sect. 2. The lands now holden, and which may
2 hereafter be holden, by the trustees of any state
3 lunatic hospital, in trust for the Commonwealth for
4 the use of the institution of which they are trustees,
5 shall not be taken for any street, highway, or rail"
6 road, without leave of the legislature specially ob-
-7 tained.

1 Sect. 3. Any of the judges of the supreme judi-
-2 cial, superior, and probate courts, and, in the city of
3 Boston, of the police court, may commit to either of
4 the state lunatic hospitals any insane person who,
5 in their opinion, is a proper subject for its treatment
6 or custody. But in all cases the evidence and certifi-
-7 cate of at least two respectable physicians shall be
8 required to establish the fact of insanity. In all
9 cases the judge shall certify in what place the lunatic

10 resided at the time of his commitment, or if ordered
11 to be confined by any court, the judge shall certify in
12 what place the lunatic resided at the time of the
13 arrest, in pursuance of which he was held to answer

14 before such court; and such certificate shall, for the
15 purposes of this act, be conclusive evidence of his
16 residence.

1 Sect. 4. Any person applying for the commitment
2 or for the admission of a lunatic to a state lunatic
3 hospital, under the provisions of this act, shall first
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4 give notice in writing to the mayor, or one or more
5 of the selectmen, of the place where the lunatic re-
-6 sides, of his intention to make such application; and
7 satisfactory evidence that such notice has been given
8 shall be produced to the judge in cases of commit-
-9 merit, and to the trustees upon applications for ad-

-10 mission.

1 Sect. 5. Upon every application for the commit-
-2 merit or admission of an insane person to any hospi-
-3 tal or asylum for the insane, there shall be filed with
4 the application, or within ten days after the commit-
-5 ment or admission, a statement in respect to such
6 person, showing, as nearly as can be ascertained, his
7 age, birthplace, civil condition, and occupation; the

• 8 supposed cause and the duration and character of his
9 disease, whether mild, violent, dangerous, homicidal,

10 suicidal, paralytic, or epileptic; the previous or pre-
-11 sent existence of insanity in the person or his family;
12 his habits in regard to temperance; whether he has
13 been in any lunatic hospital, and if so, what one,
14 when, and how long; and, if the patient is a woman,
15 whether she has borne children, and, if so, what time
16 has elapsed since the birth of the youngest; the
17 name and address of some one or more of his nearest
18 relatives or friends, together with any facts showing
19 whether he has or has not a settlement, and if he has
20 a settlement, in what place: and if the applicant is
21 unable to state any of the above particulars he shall
22 state his inability to do so. The statement, or a copy
23 thereof, shall be transmitted to the superintendent
24 of the hospital or asylum with the order of commit-
-25 ment, or the application for admission.
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1 Sect. 6. The judge may hear and determine such
2 applications, in respect to persons alleged to be in-
-3 sane, at such times and places as he may appoint,
4 and the presence of the alleged lunatic at the hearing
5 may be required or dispensed with in the discretion
6 of the judge; and the court may in its discretion,
7 issue a warrant to the sheriff, or his deputy, directing
8 him to summon a jury of six lawful men to hear
9 and determine whether the alleged lunatic is insane.

10 Whenever a jury is summoned, pursuant to the pro-
-11 visions of this section, the same proceedings shall be
12 had and the same fees and expenses paid as are
13 provided by General Statutes, chapter seventy-three,
14 sections twelve, thirteen, fourteen, fifteen and sixteen.

1 Sect. 7. Whenever application shall be made to
2 any judge of probate for the commitment of an insane
3 person under the provisions of this act, he may allow
4 to the sheriff, deputy-sheriff or constable, or other
5 person to whom a precept is directed by name, who
6 may serve the same, the same fees as are allowed to
7 officers upon the commitment of persons to prison,
8 and such further sum for expenses incurred in said
9 commitments, or in bringing such lunatic before the

10 judge as to him may seem reasonable; and the sums
11 so allowed shall be certified and paid as provided in
12 General Statutes, chapter seventy-three, section six-
-13 teen.

1 Sect. 8. Upon every application for the admission
2 of an insane person to the several state lunatic hos-
-3 pitals, or to any asylum or private house for the
4 reception of the insane, the applicant shall file with
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5 his application a certificate, under oath, signed by
6 two respectable physicians, one of whom, when prac-
-7 ticable, shall be the family physician of the patient,
8 certifying, after due inquiry and personal examination
9 of the patient by them within one week prior to the

10 date of the certificate, to the insanity of the person
11 in whose behalf admission is sought, and that such
12 person is a fit subject for remedial treatment at such
13 hospital, asylum or private house.

1 Sect. 9. Any insane person who is supported by
2 any place as a pauper may be committed by the over-
-3 seers of the poor thereof to either of the state lunatic
4 hospitals, with the consent of the trustees, and shall
5 be kept for a sum not exceeding the actual expense
6 of his support. And the trustees shall receive into
7 the hospital any other insane person having a settle-
-8 ment or residence in this Commonwealth, for such
9 compensation as they may determine.

1 Sect. 10. The expenses of the state lunatic hos-
-2 pitals for the support of lunatics having known
3 settlements in this state shall be paid quarterly,
4 either by the persons obligated to pay, or by the place
5 in which such lunatics had their residence at the
6 time of their commitment, unless other sufficient
7 security is taken, to the satisfaction of the trustees,
8 for such support. If any place or person refuses to
9 pay whatever sum may be charged and due, accord-

10 ing to the by-laws of the hospital, on accqunt of the
11 support of such patient therein, or for the removal of
12 any patient whom the trustees are authorized by law
13 to remove, for thirty days after the same has been
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14 demanded by the treasurer, in writing, of the mayor
15 and aldermen of the city, or of the selectmen of the
16 town, or of the person liable therefor, the same, with
17 interest from the time of such demand, may be
18 recovered for the use of the hospital in an action to
19 be instituted by the district-attorneys, or other prose-

-20 cuting officers, in the name of the treasurer, against
21 such delinquent city, town, or person.

1 Sect. 11. The expenses of the hospitals for the
2 support of lunatics not having known settlements in
3 this state, committed thereto, shall be paid monthly
4 by the Commonwealth at the same rates charged for
5 city and town pauper lunatics therein, and the same
6 may afterwards be recovered, by the treasurer of the
7 Commonwealth, of the lunatics themselves, if of
8 sufficient ability to pay the same, or of any kindred
9 obligated by law to maintain them, or of the place of

10 their settlement if any such is ascertained; and the
11 district-attorneys, or other prosecuting officers, shall
12 institute suits therefor when requested.

1 Sect. 12. It shall be the official duty of the
i 2 attorney-general and district-attorneys to advise and

3 consult with the trustees and treasurers of the several
4 state lunatic hospitals, when requested by them, on
5 all questions of law relating to their official business.

1 Sect. 13. If, at any time, all the state lunatic
2 hospitals shall be so full that the inmates cannot all be
3 suitably accommodated therein, and in the opinion of
4 the trustees of either hospital it is proper that some
5 should be removed, the trustees may remove to their
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6 respective homes, or to the places of their legal set-
-7 tlement, or of their residence, so many as may be
8 necessary to afford suitable accommodation for the
9 remainder. But only such patients shall be selected

10 for removal as, in the opinion of the trustees and
11 superintendent, are not susceptible of improvement,
12 and can be suitably managed at their homes or in
13 the places to which they may be sent.

1 Sect. 14. Any judge of the supreme judicial or
2 superior court, at any term held within and for the
3 county in which either hospital is located, or the
4 judge of the probate court of such county, or the
5 trustees of such hospital may, on application in writ-
-6 ing, for the discharge from such hospital of any insane
7 person who has remained there a sufficient time
8 to make it appear that he is incurable, and not
9 dangerous to the peace and safety of the community,

10 cause him to be delivered to the agents of any place
11 in which he has a legal settlement, or on which he
12 has a legal claim for support, or to his friends, when
13 it appears that it would not be to his injury, and that
14 he would be comfortably and safely provided for by
15 any parent, kindred, friend, master or guardian, place
16 or institution. When request is made in writing for
17 the purpose, by any person interested in such dis-
-18 charge, the judge before whom the trial is to be held
19 shall issue a warrant to the sheriff of the county, or
20 his deputy, directing him to summon a jury of six
21 lawful men, to hear and determine whether such
22 insane person is incurable, and may be conjfort-
-23 ably and safely provided for according to the terms
24 of this section. The proceedings shall be the same
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25 in selecting jurors, conducting the trial and allowing
26 the costs, as are provided in sections twelve, thirteen,
27 fourteen, fifteen and sixteen of chapter seventy-three
28 of the General Statutes.

1 Sect. 15. The several judges of probate in the
2 counties where the state lunatic hospitals are located,
3 shall have the same authority at any time to discharge
4 from confinement lunatics committed to the hospitals)
5 as is conferred upon the trustees and the justices of
6 the supreme judicial and superior courts by the
7 twenty-ninth section of chapter seventy-three of the
8 General Statutes.

1 Sect. 16. The money and cost of clothing which
2 the trustees of any state lunatic hospital may by law
3 furnish to discharged pauper lunatics, the expense of
4 pursuing such as elope therefrom, and of burial of
5 pauper lunatics dying in the hospitals, shall be
6 re-imbursed to the trustees by the places of legal set-
-7 tlernent of city and town paupers, and by the Common-
-8 wealth in the case of state paupers.

1 Sect. 17. When a person held in prison on a
2 charge of having committed an indictable offence is
3 not indicted by the grand jury, or, on trial, is acquit-
-4 ted by the jury by reason of insanity, the jury in
5 either case shall certify that fact to the court, and
6 thereupon, if the court is satisfied that he is insane,
7 they may order him to be committed to one of the
8 state lunatic hospitals under such limitations as they
9 may direct.
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1 Sect. 18. The first, eighth, ninth, tenth, eleventh,
2 nineteenth, twentieth, twenty-first, twenty-second,
3 twenty-third, twenty-fourth, twenty-seventh, twenty-
-4 eighth, and thirtieth sections of the seventy-third,
5 and the fifteenth section of the one hundred and
6 seventy-first, and the seventeenth section of the one
7 hundred and seventy-second chapters of the General
8 Statutes, are hereby repealed.

3




