
SENATE No. 190.

The Committee on Mercantile Affairs and Insurance, to
whom was committed the Order to consider and report what
legislation, if any, is necessary to secure liens for labor and
materials furnished in the erection and alteration of buildings,
having considered the subject, report the accompanying Bill.

CHARLES G. LORING, Chairman.

(Hommomucaltl) of iltaosadjusdte.

In Senate, April 29,1862.



[April,LIENS ON BUILDINGS AND LANDS.

AN ACT
Concerning Liens on Buildings and Lands.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The second section of chapter one hun-
-2 dred and fifty of the General Statutes is hereby
3 repealed.

1 Sect. 2. No owner of any building or structure
2 upon real estate, for the erection, alteration or repair
3 of which labor has been performed, or labor and
4 materials have been furnished and actually used, shall
5 by the enforcement of any lien or liens therefor, be
6 held or required to pay more than the fair cash value
7 of said labor and materials; and in cases where such
8 labor has been performed and such labor and mate-
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9 rials have been furnished by virtue of, or under a
10 contract, such owner shall not, by the enforcement of
11 such lien or liens, be held or required to pay more
12 than the price thereof stated in such contract.

1 Sect. 3. No sub-contractor or other person per-
-2 forming labor or furnishing labor and materials actu-
-3 ally used in the erection, alteration, or repair of any
4 building or structure upon real estate, shall be per-
-5 mitted to enforce any lien therefor, beyond the fair
6 cash value of such labor and materials, nor in any
7 case beyond the amount stipulated therefor in any
8 contract.

1 Sect. 4. Where labor and materials are by con-
-2 tract and for a fixed sum or otherwise, expended in
3 the erection, alteration or repair of any building or
4 structure upon real estate, for a portion of which
5 only a lien exists, the court, or jury, in passing upon
6 the same may apportion the same so as to enforce said
7 lien, for such proportion of said sum as the amount
8 for which a lien exists shall bear to the whole
9 amount due for labor and materials furnished.

1 Sect. 5. Whenever a contractor or sub-contractor
2 shall unreasonably neglect or refuse to pay for labor
3 and materials by him procured to be furnished for the
4 erection, alteration or repair of any building or struc-
-5 ture upon real estate upon which a lien shall exist
6 therefor, the owner or other person who made the
7 agreement with such contractor or sub-contractor,
8 may pay the debt secured by said lien, and have the
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9 same claim against such contractor as if said lien had
10 been enforced by judgment of court.

1 Sect. 6. This act shall not affect any proceeding
2 now pending, nor shall it affect any contract made, or
3 liens for labor and materials furnished, prior to the
4 time when this act shall take effect.


