
SENATE No. 48.

To the Honorable Senate and House of Representatives of the Com-
monwealth of Massachusetts.

The Memorial of the Troy & Greenfield Railroad Com-
pany respectfully represents,—

That this Company was incorporated (chapter 307 of Acts
of 1848) with power to construct a railroad from some point
on the Vermont & Massachusetts Railroad, near Greenfield,
to the line of the State of New York or Vermont, with the
usual powers of railroad corporations.

In the year 1854 (chapter 226), a loan of the state credit
was authorized to the extent of two millions of dollars
($2,000,000), to enable the Troy & Greenfield Railroad
Company to construct the Hoosac Tunnel, under certain
conditions named therein.

In 1855 (chapter 394), certain towns in the counties of
Franklin and Berkshire were authorized to subscribe to the
capital stock of said corporation, and subsequently subscrip-
tions were made by them to the extent of one hundred and
seventy-five thousand dollars ($175,000).

In the same year, a contract was executed for the con-
struction of the Troy & Greenfield Railroad and Hoosac
Tunnel; but very little progress was made until 1856, when
a new contract was executed with H. Haupt & Co., under
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which the work was subsequently prosecuted, and in 1858,
the conditions of the Loan Act having been complied with,
the first instalment of the state loan of one hundred thousand
dollars ($100,000) was delivered to the treasurer of this
Company.

The conditions of the Loan Act were such, that, to reach
this first payment, it had been necessary to expend in cash
two hundred and sixty-seven thousand five hundred and sixty-
nine dollars ($267,569) received from subscriptions (Senate
Doc., No. 59, of 1867, p. 61) ; and in addition thereto, the
contractors had expended from their own resources, includ-
ing supplies of iron and other material purchased on their
credit nearly five hundred thousand dollars ($500,000) more.

The original Loan Act required a Tunnel sufficient for one
or more tracks ; but in 1859 (chapter 117), the dimensions of
the Tunnel were fixed by statute, and certain changes made
in the conditions of delivery of state scrip, but no increase iu
the amount of the loan, either at this or at any other session,
was asked or granted.

In 1860 (chapter 202), without any application on the part
of this Company, important changes in the conditions govern-
ing the issue of state scrip were made by the legislature.

As the result of a thorough and protracted investigation, it
was decided to reduce the loan upon the Tunnel to the extent
of six hundred and fifty thousand dollars ($650,000), and
apply this amount to aid in the construction of the eastern
division of the railroad.

This reduction iu the advances upon the Tunnel was the
result of evidence that five dollars ($5) per cubic yard,-or
fifty dollars ($5O) per lineal foot, fully covered the cost of
the work to the contractors, and as the Tunnel was less than
twenty-five thousand feet in length, an advance of one million
two hundred and fifty thousand dollars ($1,250,000) was suf-
ficient to enable the contractors, with other resources under
their control, to finish the Tunnel, even if increased difficulties,
which were not anticipated, should be encountered.

To protect more fully the interests of the State, the control
of the location and construction of the railroad and Tunnel
was taken out of the hands of the company and its contract-
ors, and provision made for the appointment by the governor



1876.] 3SENATE—No. 48.

and council of a competent state engineer, who should dis-
tribute the unexpended portion of the two million loan over
the whole road and Tunnel, in proportion to progress, and
make monthly estimates certifying to the proper proportion
of scrip to be issued. The state engineer was also required
to cause to be made and filed an entirely new location of the
road, the characteristics of which were prescribed in the Act,
and which were required to be such as to give to this portion
of the road a capacity for business fully equal to that of any
other portion of the line between Troy and Boston.

All these and other conditions designed in this carefully
considered Act, to give all possible security to the State, were
accepted by this company.

The state engineer, Col. Ezra Lincoln, as the Act required,
revised the location; ascertained with great accuracy the
quantities of material to be moved, and masonry and bridg-
ing to be' constructed; and adopted a scale of prices for the
distribution of the six hundred and fifty thousand dollars
($650,000) appropriated to the road.

These prices were accepted by the contractors, and, by
request of the state engineer, the whole road east of the Tun-
nel was let to sub-contractors, and the work prosecuted with
great rapidity, until, in 1861, as appeared from the testimony
of the state engineer (House Doc., No. 235, of 1862, p, 76), a
further expenditure of less than one hundred and three thou-
sand dollars ($103,000) would have completed and put the
whole road in operation from Greenfield to the Tunnel.

In June, 1861, the state engineer was removed, and a suc-
cessor appointed, who, by changing the standards that had
been established by his predecessors, imposing new con-
ditions, and withholding scrip earned by the contractors, com-
pelled them to suspend work, and appeal to the governor and
council for protection.

His Excellency appointed an investigating committee of
three members of council, whose report fully sustained the
contractors, and disapproved the action of the state engineer.
A similar result attended a rehearing before the whole
council.

When the legislature met in 1862, the subject of the Tunnel
was referred to a joint special committee of seven from the
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House and three from the Senate, whose report unanimously
sustained the railroad company and the contractors, and a
bill was reported which would have enabled them to resume
and prosecute the work.

All these investigations fully proved that the suspension of
the work in 1861 was caused by the acts of the state engi-
neer, which were characterized in the reports as in violation of
good faith, and not from any fault, neglect or inability of your
Memorialists or their contractors to fulfil engagements. Nor
did it result from any insufficiency of the loan to enable the
Company to carry on the work under the provisions of the Act
of 1860, when fairly interpreted. The Bill which accompa-
nied the report of the investigating committee of 1862, it
was understood, would encounter opposition, and the repre-
sentatives of the Company were informed that no Bill could
become a law that did not require a surrender of all the prop-
erty of this Company to the State, with the right to complete
the road and Tunnel by officers and agents to be appointed by
the governor and council.

Although this demand was considered unreasonable and
unjust, still the representatives of this Company were willing
to permit the prosecution of the work by any agencies or in-
strumentalities that would command the support of the neces-
sary departments of the government, provided that the rights
of the Company could be protected.

They then anticipated and fully believed that the assump-
tion and prosecution of the work by the State would greatly
prolong the time and increase the cost, and therefore were
unwilling to surrender it with all the rights and property of
the Company, without full and explicit provisions for its
redemption by the Company on the payment of the sum ot
money which the State had agreed to loan, and with the aid
of which they had then demonstrated that they could com-
plete it, if permitted to prosecute the work in accordance
with the terms of existing Acts.

Influenced by these considerations, the representatives of
the Troy & Greenfield Railroad Company were willing to
make the surrender, and put the State in possession ot their
rights and property, but only on the condition of the passage
of an Act by the legislature, in the nature ot a contract
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between the Commonwealth and the Company, securing to
the Company the right of i-edemption, and fixing the amount
to be paid therefor.

The Act of 1862 Was passed by the legislature, accepted
by the Company, and the surrender made to the State, in
compliance with its provisions.

In this Act it is provided,—
1. "That the right of redemption shall not be barred until

ten years have elapsed after said railroad and Tunnel are com-
pleted, and the same opened for use.

2. "That all expenditures and advances made under and by
virtue of this Act, shall be on account and form part of the
two millions of dollars authorized to be loaned in state scrip
to the Troy & Greenfield Railroad Company, by chapter two
hundred and twenty-six of the Acts of eighteen hundred and
fifty-four; and said expenditures and advances, together with
all sums hitherto advanced to said company, excepting the
sums advanced on account of the 'Southern Vermont Rail-
road,’ shall not exceed in amount the said two millions of
dollars.

3. "No lease shall be made of the portion of the road east
of the Tunnel for a term exceeding six years.”

As your Memorialists more than thirteen years ago, under
the circumstances and reserving the rights above mentioned,
surrendered to the State their property on which they had
then expended more than a million of dollars in excess of all
advances on account of state loans, and as it is now confi-
dently expected that the Hoosac Tunnel will be completed
before the meeting of another legislature, your Memorialists,
at this, the earliest period practicable, desire to provide for
the exercise of the rights reserved to them in chapter
156 of the Acts of 1862 above referred to; and as the
Company has made several payments into the sinking
fund, and is entitled to the accumulations thereof as an off-
set in reducing the amount to be paid, your Memorialists,
therefore, pray your honorable bodies to take such action as
will be necessary to determine by impartial referees or other-
wise what credits should be allowed, and what balance it is
necessary for this Company to pay, in order to be reinstated
in possession of their property, and what terms and condi-
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tions in regard to such payment will be required by the Com-
monwealth.

In compliance with a vote of the stockholders, and by order
of the Board of Directors of the Troy & Greenfield Railroad
Company.

LEWIS RICE,
President.

FRED L. CHAPMAN,
Clerk.

Boston, February 4, 1876.


