
SENATE No. 112.

[House, No. 99, as passed by the House, and as amended by the Senate.]

AN ACT
To authorize the Seizure, Destruction or Sale of

Intoxicating Liquors exposed and kept for sale
contrary to law.

Be it enacted hy the Senate and House ofRepresen-
tatives, in General Court assembled, and hy the author-
ity of the same, as folloius:

(dommomocaltl) of illassacljusctts.

In the Year One Thousand Eight Hundred and Seventy-Six.

1 Sect. 1. If two persons, of full age and com-
-2 petent to testify, make complaint under oath or
3 affirmation, before a justice of the peace or court
4 of record, that they have reason to believe, and do
5 believe, that any spirituous or intoxicating liquor,
G described in the complaint, is kept or deposited by
7 a person named in the complaint in a store, shop,
8 warehouse, building, vehicle, steamboat, vessel or
9 place, and intended for sale contrary to law, such
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10 justice or court, upon its appearing that there is
11 probable cause to believe said complaint to be true,
12 shall issue a warrant
13 deputy-sheriff, city mars
IT chief of police, deputy
15 police officer or const
16 search the premises in
17 liquor is deposited, and

of search to any sheriff,
ihal, chief of police, deputy
marshal, state detective,

able, commanding him to
which it is alleged such
to seize such liquor, with

18 the vessels in which it is contained, and securely
19 keep the same until final action is had thereon,
20 and return the warrant with his doings thereon, a
21 soon as may be, to the same or some other justice
22 or court having jurisdiction in the place where
23 such liquor is alleged to be kept or deposited

Sect. 2. Xo warrant shall issue for the search
of a dwelling-house, unless a tavern, store, groc-

1
9

ery, eating-house, or place of common resort is
kept therein ; and no warrant shall issue for the
search of a dwelling-house unless one of the com-

3
4
5

plainants makes oath or affirmation that he has
reason to believe, and does believe, that such

6
i

liquor has been sold therein or taken therefrom
for the purpose of being sold by the occupant, or

by his consent or permission contrary to law,
within one month next before making such com-

8
9

10
11

plaint, and is then kept therein for sale contrary
to law by the person complained against. The
complainant shall in his oath or affirmation state
the facts and circumstances on which such belief
is founded, and such allegations shall be recited
in the complaint and warrant.

12
13
u
15
16
IT

Sect. 3. In all cases the complaint shall par
ticnlarly designate so as to identify the building

1
9,
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)3 structure and place to be searched, the liquors tc
i be seized, the person by whom they are owned
5 kept or possessed, and intended for sale, and shall
6 allege the intent of such person to sell the same
7 contrary to law. The warrant shall bo supported
8 by the oath or affirmation of the complainant, and
9 shall allege that probable cause has been shown

10 for the issuing thereof; and the place to be
11 searched, the liquors to be seized, and the person
12 believed to be the owner, possessor, or keeper of
13 such liquors, intending to sell the same contrary
11 to law, shall be set out therein by special desigma-
-15 tion and with the same particularity as in the com-
1G plaint; and the offence both in the complaint and
17 warrant shall be fully, plainly and substantially
18 described, and the complainants shall be summoned
19 to appear as witnesses.

1 Sect. 4. The officer to whom the warrant is
2 committed shall proceed to search the premises
3 and seize the liquor described in the warrant, with
4 Ihc casks or other vessels in which it is contained,
5 if they are found in or upon said premises, and
6 shall convey the same to some place of security,
7 where he shall keep the liquor and vessels until
8 final action is had thereon.

1 Sect. 5. If in the opinion of the justice or
2 court before which the warrant is returned, the
3 value of the liquor seized, with the vessels con-
-4 taining it, does not exceed twenty dollars, a written
5 notice, under seal, and signed by the justice or
6 the clerk of said court, shall be issued within
7 twenty-four hours after such seizure, commandin
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8 the person complained against as the hooper of the
9 liquor seized, and all other persons claiming any

10 interest therein, or in the casks or vessels con-
-11 taming the same, to appear before said justice or
12 court, at a time and place therein named, to
13 answer to said complaint, and show cause, if any
11 they have, why such liquor, with the vessels con-
-15 tabling it, should not be forfeited.

1 Sect. 6. The notice shall contain a description
2 of the number and kind of vessels, the quantity
3 and kind of liquor seized, as nearly as may be, and
1 shall state when and where they were seized. It
5 shall be served by any sheriff, deputy sheriff, con-
-6 stable, state detective, or police officer, upon the
7 person charged with being the keeper thereof, by
8 leaving an attested copy of the same with him
9 personally or at his usual place of abode, if an

10 inhabitant of this state, and by posting up an
11 attested copy on the building in which the liquor
12 was seized, if it was found in any building, other-
-13 wise in some public place in the city or town where
14 the liquor was seized. The posting up of the
15 notice, and the serving the same on the party com-
-16 plained of as keeper, shall not be less than four-
-17 teen days before the time appointed for the trial.

1 Sect. 7. If, at the time appointed for trial,
2 said notice has not been duly served, or other suf-
-3 ficient cause appears, the trial may be postponed
4 to some other day and place, and such further
5 notice issued as shall supply any defect in the
6 previous notice; and time and opportunity for trial
7 and defence shall be given to persons interested.
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1 Sect. 8. At the time and place designated in
2 the notice, the person complained against, or any
3 person claiming an interest in the liquor and ves-
4 sels seized, or any part thereof, may appear and
5 make his claim verbally or in writing, and a record
6 of his appearance and claim shall be made, and ho
7 shall he admitted as a party on the trial. Whether
8 a claim as aforesaid is made or not, the justice or

9 court shall proceed to try, hear and determine the
10 allegations of such complaint, and whether said
11 liquor and vessels, or any part thereof, are for-
-12 feited. If it appears that the liquor, or any part
13 thereof, was at the time of making the complaint
14 owned or kept by the person alleged therein, for
15 tiie purpose of being sold in violation of law, the
16 court or justice shall render judgment that such
17 and so much of the liquor so seized as was so
18 unlawfully kept, and the vessels in which it is con-
-19 tained, be forfeited to the Commonwealth.

1 Sect. 9. Any liquor so forfeited shall, by the
2 authority of the written order of the justice or
3 court, be delivered to the chief of the state detect-
4 ive force. Said officer shall sell the same, and pay
5 over the net proceeds to the treasurer of the Com-
G monwealth.

1 Sect. 10. If it is not proved on the trial that
2 all or part of the liquor seized wr as kept or de-
-3 posited for sale contrary to law, the justice or
4 court shall issue a written order to the officer
5 having the same in custody, to return so much
(i thereof as was not proved to be so kept or dc-
-7 posited, with the vessels in which it is contained,
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8 to the place as nearly as may he from which it is
9 taken, or to deliver the same to the person entitled

10 to receive it; which order the officer, after exe
11 cnting the same, shall return to the justice or
12 court with his doings indorsed thereon.O

1 Sect. 11. If no person appears and is admitted
2 as a party as aforesaid, or if judgment is rendered
3 in favor of all the claimants who appear, the cost
4 of the proceedings shall be paid as in other crimi-
-5 nal cases. If only one party appearing fails to
G sustain his claim, he shall pay all the costs except
7 the expense of seizing and keeping the liquor, and
8 an execution shall be issued against him therefor.
9 If judgment is rendered against lavo or more

10 claimants, of distinct interests in the liquor, the
11 costs shall, according to the discretion of the jus-
-12 tice or court, be apportioned among such parties,
13 and executions shall be issued against them
14 severally. If such execution is not forthwith
15 paid, the defendant therein named shall be com-

1G milted to the jail, and shall not be discharged
17 therefrom until he has paid the same and the costs

18 of commitment, or until he has been imprisoned
19 thirty days.

1 Sect. 12. The person claiming any such 1
2 Avhose claim is not alloAved as aforesaid, and the
3 person complained against, shall have the same
4 right of appeal, and to the same court, as if he had
5 been convicted of a crime; but before his appeal
G is allowed he shall recognize to the Commonwealth
7 in the sum of lavo hundred dollars, Avith good and
8 sufficient security or securities, to prosecute his
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9 appeal at the court appealed to and to abide the
10 sentence of the court thereon; and upon such
11 appeal any question of fact shall be tried by a
12 jury. On the judgment of the court after verdict,
13 whether of forfeiture of the whole or any part of
14 the liquor and vessels seized, or otherwise, similar
15 proceedings shall be had as are directed in the
1G four preceding sections.

1 Sect. 13. If in the opinion of the justice or
2 court before which a warrant is returnable under
3 which any liquor has been seized, the value of the
4 liquor seized, with the vessel containing it, exceeds
5 twenty dollars, a notice shall be issued and served
6 as directed in sections five and six, except that the
7 same shall be made returnable to the term of the
8 superior court to be held in the county next after
9 the expiration of fourteen days from the time

10 of issuing the notice. The court before which the
11 notice is made returnable shall have jurisdiction of
12 the case, and may proceed therein in the manner
13 directed in sections seven, eight, nine, ten and
14 eleven, as nearly as may be, and with a jury, upon
15 any issue of facts presented by the claimant or
1G directed by the court.

2 deputy sheriff, chief of police, deputy chief of
3 police, city marshal, deputy or assistant marshal,
4 police officer, state detective or constable, in his
5 city or town, may without a warrant arrest any
6 person whom he finds in the act of illegally selling
7 or delivering intoxicating liquors, and seize the
8 liquors, vessels and implements of sale, in the

1 Sect. 14. Any mayor, alderman, selectman,
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9 possession of said persons, and detain them in
10 some place of safe keeping until warrants can
11 be procured against said person and for the
12 seizure of said liquor, vessels, and implements,
13 under the provisions of this act. The several
14 officers aforesaid shall enforce or cause to be
15 enforced the penalties provided by law against
16 every person guilty of any violation of any law
17 in relation to the sale of intoxicating liquors, of
18 which they can obtain reasonable proof. If any
19 sheriff, deputy sheriff, chief of police, deputy chief
20 of police, constable, police officer or state detective,
21 after being furnished with a written notice of any
22 violation of the law in relation to the sale of intox-
23 icating liquors, and the names of the witnesses,
24 for two weeks neglects to institute proceedings
25 thereon, any person who thereafter makes com-
-26 plaint shall be entitled to all fines imposed and
27 collected for said violation.

1 Sect. 15. All intoxicating liquors kept for sale,
2 and the implements and vessels actually used in
3 selling and keeping the same, contrary to law, are

4 declared to be common nuisances.

1 Sect. 16. 'Whenever any person shall be con-

-2 victed of the illegal keeping or sale of intoxicat-
-3 ing liquors, the court or magistrate before which
4 such conviction shall be had, shall issue and cause
5 to be served upon the owner of the building used
6 for such illegal keeping or sale, if such owner
7 reside within the jurisdiction of such court or
8 magistrate, and is not the person so convicted, a

9 written notice, which shall recite that the tenant
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10 of said building' has been convicted as aforesaid,
11 and a return of the same shall be made to the
12 court or magistrate issuing it; which notice, so

13 served, shall he deemed to he due and sufficient
14 notice under the provisions of section nine of
15 chapter eighty-seven of the General Statutes.

1 Sect. 17. The following forms may be used in
2 prosecutions for the illegal keeping and sale of
3 intoxicating liquors, and if substantially followed,
4 shall be deemed sufficient to fully and plainly,
5 substantially and formally, describe the several
6 offences in each of them
7 the lawful doings of the
8 of the warrants issued
9 therewith; but this shall

set forth, and to authorize
officers acting by virtue

in substantial conformity
not be so construed as to
suitable forms.10 prohibit the use of other

Form of Complaint to search for intoxicating liquor.

Commonwealth of Massacihjsett

competent to testify, in behalf
sachusetts, on oath, complain

17 that they have reason to believe, and do believe, that intoxi
18 eating liquors, to wit:—
19 [Here describe the liquors, as a certain quantity of rum
20 being about, and not exceeding gallons ; a certain
21 quantity of gin, being about, and not exceeding, gallons,

22 etc., according to the facts] on the day of ,

23 in the year one thousand eight hundred and , were, and
24 still are kept and deposited by said D. E., of said B ,in
25 a certain , situate [Here describe the building or other
26 place, with particulars of its location sufficiently to identify it]

2

11 M
12 To N. C., Esquire, a justice of
13 county of M

the peace within and for the

14 J. S. and L. P., both of B
15 and both being of full age, and
16 of the Commonwealth of Mas

, in said county of M ,
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27 in said B , and occupied by said D. E., and which
28 liquors are intended by said D. E. for sale in this Com-
29 monwealth, said D. E. not being authorized to sell the same

30 in this Commonwealth, or keep the same for sale, for any
31 purpose, by any legal authority whatever, against the peace of
32 the Commonwealth and the form of the statute in such case
33 made and provided ; and said complainants pray for a warrant

34 to search said , described as aforesaid, for said liquor
35 and that the same may be declared to be forfeited, and that
36 said D. E. and all other persons claiming an interest in said
37 liquors, may be summoned to appear before said justice, or
38 some other justice of the peace or court having jurisdiction of
39 the case, to show cause, if any they have, why said liquors
40 should not be declared forfeited. [lf the place intended to be

41 searched be a dwelling-house, and no tavern, store, grocery,
42 eating-room or place of common resort be kept therein, the
43 complaint should conclude as follows :—]

44 And I, J. S., one of the above complainants, on oath, say
45 that I have reason to believe, and do believe, that intoxieatim
46 liquor, such as is above mentioned, has been sold in the house
47 above mentioned (or has been taken from the house above men-
48 tioned for the purpose of being sold), by the occupant of said
49 house, or with the consent and permission of the occupant of
50 said house, contrary to law, within one month next before thi
51 day, and that said liquor above mentioned is now kept in said
52 house for sale by D. E., contrary to law, and my belief afore-
53 said is founded on the following facts and circumstance

rcumstances be stated.]54 [Here let such facts and c
55 J. S.

L. P.56
said B , before me, thi

i thousand eight hundred and
57 Received and sworn to at
58 dav in the year on

ere is probable cause to believe the59 and it appears to me that there
60 foregoing complaint to be true.

N. C., Justice of the Pea61
•llinq-house, andForm of Warrant to search a cl n1

unlawfully k •pt jor sa

of MassachusettCommonwealth

G 2 M
To the sheriff of our county of M or either of
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[l. s.] his deputies or any constable of the town of64
B , in sal 3 countyGo

Greeting:
Whereas J. S. and L. P., b oth of said I67 and both of

full age, and competent to te stify, on the clay of68

in the year one thousand ei lit hundred and ,at said B ,6!)

in behalf of the Commonwealth aforesaid, on oath complained
to the undersigned, one of the justices of the peace within and

70
71

for said county of M72 that they have reason to believe
73 and do believe, that on the day of in the year one

thousand eight hundred and74 at said B , intoxicating
liquors, to wit7o

[Here describe the liquor: as in the complaint] are
kept and deposited by D. E of said B

, in a certainv /

78 situate [Here describe the building or other place, as in
79 the complaint] in said B , and occupied by said D.
80 E. as a , arid that said liquors were, and are, intended for
81 sale by the said D. E., in this Commonwealth, contrary to law

ic, said 1). E., not being then and there authorized to sell82

83 or keep such liquors for sale in this Commonwealth for any

purpose by any legal authority whatever, whereby said liqi84

85 have become liable to be forfeited
In case the place to be searched be a dwelling-house, and86

87 no tavern, store, grocery, eating-room, or place of common
88 resort, be kept therein, the warrant should contain the follow
89 iog clause
90 And J. S., one of th aid complainants, has duly made
91 that he has reason tc believe, and doth believe, that in-

toxicating liquors, such as ar92 mentioned in the complaint,
have been illegally sold in sa9£ 1 house, within one month last

94 past, by the occupant there' rf, (or with the permission and cou-
nt ot the occupant thereof, or have been taken from said

96 house lor the purpose of being sold,) contrary to law, within
ith last past, and that such liquors are kept and d

98 ited in said house, b}r said D. E., and intended for sale in thi
99 Commonwcfnwealth, contrary to law, and has, in his said oath,

100 1 the following facts and circumstances on which his said
101 as founded

102 [Here let the facts and circumstances be repeated, as in th
103 com |

66
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104 process may issue to search for said liquors, and that such
105 further proceeding may be had in the premises as to law and
106 justice in that behalf may appertain; and whereas it appears
107 to me, the subscriber, on the complaint aforesaid, that probable
108 cause has been shown for the issuing of a warrant of search
109 thereupon
110 These, therefore, are to require you in the name of the Com-
-111 monwealth, taking with you proper assistants, forthwith to
112 enter the hereinabove described, and make diligent and
113 careful search for all the liquors herein above described, and,
114 if such liquors are found therein, to seize and convey the same
115 and the vessels which contain such liquors, to some place of
116 safety, and safely keep the same, to await the final action and
117 decision of the court upon said complaint.
118 Herein fail not, and make due return of this warrant, with
119 your doings thereon.
120 Witness my hand and seal at said B

, this day of ,

121 in the year one thousand eight hundred and

122

123 [ln a warrant for searching any other place besides a dwell-
-124 ing-house, that part in the foregoing form which relates to the
125 means of knowledge of the complainant that a sale had been
126 made in the building should be omitted.]

Warrant to officer to serve under sections five and

Commonwealth of Massachusetts

127 M ss.

128 To the sheriff of our county of M , or either of

129 [l. s.] his deputies, or any constable of the town of
130 B , in said county.B , in said county

131 [lf the seizure be made in a city, the warrant may be directed
132 to the city marshal and other city officers authorized to serve
133 it.]

134 You are herebjr commanded to serve the annexed notice, by
135 delivering an attested copy thereof into the hands of D. E. of
136 B , in the county of M ,or leaving an attested copy

N. C., Justice of the Peace.
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137 thereof at his usual place of abode, and also by posting up
138 another attested copy thereof on
139 [Here describe the building in which the liquor was seized,
140 if it be found in any building ; but if not found in any building,
141 say in some public place in said town of B ] ; and you
142 arc hereby commanded to serve said copy on said D. E., and
143 to post another copy as above directed, at least fourteen days
144 before the day of , in the year one thousand eight
145 hundred and
146 Hereof fail not, and make due return of this warrant, with
147 your doings thereon.
148 Witness my hand and seal at B , this day of ,

149 in the j'ear one thousand eight hundred and

150

Form of Notice under sections five and six to be annexed to the fore-
going Warrant, and served as therein directed.

151 To D. E., of B ,in the county ofM , and to any
152 and all other persons claiming any interest in [twenty gallons
153 of rum in a barrel, two gallons ofgin in a demijohn, and in said
154 barrel and demijohn, or as the case may be], which, by virtue
155 of a warrant issued by me, have been seized [at the dwelling-

-156 house of said D. E., in said B , or as the case may be],
157 on the day of , in the year eighteen hundred and
158 , the value of which rum and gin, with the vessels con-
-159 taining them, does not in my opinion exceed twenty dollars.
160 You are hereby required to appear at
161 [Here name the place for the hearing] in said B

,

162 at o’clock, M., on the day of in the year
163 one thousand eight hundred and , to answer to the corn-
-164 plaint against said liquors and the vessels containing them,
165 and for trial, and to show cause, if any you have, why said
166 liquors and the vessels containing them should not be forfeited
167 for being kept for sale by said D. E., in violation of the laws
168 of this Commonwealth.
169 Witness my hand at B , this day of ,in
170 the year one thousand eight hundred and

171

N. C., Justice of the Peace.

N. C., Justice of the Peace.
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Warrant to officer to serve notice under section thirteen.

Commonwealth of Massachusetts,

172 M

173 To the sheriff of c iur countv of M , or either
[l. s.] of his deputh174 s, or any constable of the town of

aid county :175 B , in s
If the seizure be made in17G a city, the warrant may be directed

177 to the city marshal and any other city officers authorized to
serve it.]178

You are hereby commanded to serve the annexed notice, by179
delivering an attested copy tl
B , in the county of M
copy thereof at his usual place
another attested copy thereof

.lereof into the hands of D. E., of180

or In' leaving an attested181

of abode, and also by posting up182
183 on

[Here describe the building
it be found in any building ; I
add, in some public place in f

in which the liquor was seized, if
mt if not found in any building,
said town of B .] And you

184
185
186

are herebj' commanded to serve said copy on said D. E.,and to
post another copy as above directed, at least fourteen daj-s
before the day of , in the year eighteen hundred
and

187
188
189

190
Hereof fail not, and make return of this warrant, with your

doings thereon, before the justicesof our superior court next to
191
192

for our county of Min andbe holden at C
the day of

193 , on

year eighteen hundred andin the194

this dayat said BWitness my hand and seal
of , in the year one thou

195
;and eight hundred and196

N. C., Justice of the J197

he annexed to the foregoingForm of Notice under section tl
Warrant

198 To D. E., of B ,in the county of M , and to any
199 and all other persons claiming any interest in [one hundred
200 gallons of brandy in two hogsheads, and two gallons of gin in a
201 demijohn, and in said hogsheads and demijohn, or as the case
202 may be] which, by virtue of a warrant issued by me, have been
203 seized [at the dwelling-house of said D. E., in said B , or
204 as the case may be] on the day of , in the year one
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205 thousand eight hundred and , the value of which brandy
206 and gin, with the vessels containing them, in my" opinion, ex-
207 ceeds twenty dollars

108 You are hereby required to appear before the justices of the
109 superior court next to be holden at C , in said county of

210 M , on the day of next, to answer to the
211 complaint against said liquors and vessels containing them, and
212 for trial, and to show cause, if any you have, why said liquors
213 and vessels should not be forfeited for being kept for sale by

214 D. E., in violation of the laws of this Commonwealth.

215 Witness my hand and seal at B , this day of
21C , in the year one thousand eight hundred andin the year one thousand eight hundred and
217 N. C., Justice of the Peace.

Form of Warrant to deliver liquor to the chief of the state detective
force, and to sell the same.

Commonwealth of Massachusetts.
218 M , ss.
219 To L. M., deputj'-sheriff [here name the officer having
220 [l. s.] the liquor in custody] and S. T., a person appointed
221 by N. C., a justice of the peace for said county, to
222 witness the destruction of said intoxicating liquors,
223 Greeting;
224 Whereas certain intoxicating liquors, to wit [ten gallons of
225 gin in a barrel and four gallons of port wine in a demijohn, or
226 as the case may be], have been declared forfeited by me, the
227 subscriber, one of the justices of the peace in and for the
228 county of M , for having been kept by D. E. of B ,

229 in said county of M , at said B , on the day

30 of , in the year eighteen hundred and , with intent
11 to sell the same in this Commonwealth, he not being then and

there authorized to sell the same by any lawful authority what-
ever : whereupon I declared and adjudged among other things,

14 that said liquors, with the vessels in which they' are contained,
35 were forfeited to the Commonwealth.

Now, I hereby' command you, said L. M., to deliver said
i chief of the state detective force,
to law, and the net proceeds paid

3 Commonwealth.

!37 [ten gallons of gin] to U. T
'3B to be by him sold according
139 over to the treasurer of tl:
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240 And make return of this precept, with your doings thereon.

241 Witness my hand and seal, at said B , the day of
242 , in the year eighteen hundred and, in the year eighteen hundred and

N. C., Justice of the Peace.243

1 Sect. 18. This act shall take effect upon its
2 passage.

Passed to be engrossed.
Sent up for concurrence

Geo. A. Marden, Clerk,

House oe Reeresentatites, March 8, 1876


