
ENATE No. 206.

[House No. 73, with House amendments to Senate amendments.]

In the Year One Thousand Eight Hundred and Seventy-Six.

AN ACT
Concerning the Adoption of Children.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and hy the author-
ity of the same, as follows:

tfommomucoltl) of illasoacl)itsctts.

1 Sect. 1. Any person of the age of twenty-
-2 one years or upwards, may petition the probate
3 court, in the county of his residence, for leave to
4 adopt as his child any other person, younger than
5 himself, except as hereinafter provided. If the
6 petitioner have a husband or wife living, [A] who
7 is competent to consent to such petition, and who is
8 not divorced or living separate from such person,
9 the consent must be given in writing before the

10 petition can be granted, and the adoption shall

11 take effect only in regard to the petitioner; but a
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12 husband and wife may jointly petition, and then
13 the adoption shall be binding upon both.

1 Sect. 2. No decree for such adoption shall be
2 made, except as hereinafter provided, without the
3 written consent of the child, if above the age of
4 fourteen years; and also, of the lawful parents, or
5 surviving parent,—of the parent having the lawful
6 custody of the child, if the parents be divorced,
7 or are living separate,—of the guardian of the
8 child, if any,—of the mother only of the child if
9 illegitimate,—or of the person or persons who shall

10 be substituted for either of the above named, by
11 the provisions of this act. No person whose con-
-12 sent is hereby made requisite shall be debarred
13 from being the adopting parent in said proceedings.
14 In case of a subsequent adoption, the consent of
15 the previous adopting parent shall also be required:
16 provided, however, that the consent of the persons
17 herein before named shall not be required in the
18 cases hereinafter excepted.

1 Sect. 3. The consent of the persons other
2 than the child, named in the preceding section,
3 shall not be requisite, if the person to be adopted
4 be of adult age.

1 Sect. 4. The consent of any person other than
2 the child, named in sections one and two, shall not
3 be necessary, if such person be adjudged by the
4 court hearing the petition to be hopelessly insane,
5 or is imprisoned in the state prison or a house of
6 correction in this state, under sentence for a term
7 of which more than three years remain uuexpired
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8 at the date of the petition, nor if he has wilfully
'9 deserted and neglected to provide proper care and

10 maintenance for such child for two years next pre-
-11 ceding the date of the petition; nor if he has
12 suffered such child to be supported by any chari-
-13 table institution incorporated by law, or as a pau-
-14 per by any city or town, or by the state, for more

T 5 than two years continuously, prior to the petition:
16 [B] provided, however, that a giving np in writing of
17 the child, for the purpose of adoption to any char-
-18 itable institution incorporated by law, shall operate
19 as a consent to any adoption subsequently ap-
-20 proved by such institution. Notice of said peti-
-21 tion shall be given to the visiting agent of the board
22 of state charities in case the child is supported
23 as a pauper by any city or town, or by the state.

1 Sect. 5. Whenever the written consent re-
-2 quired by the preceding sections is not submitted
3 to the court with the petition, the court shall order
4 notice, by personal service on the parties, of a copy
5 of the petition and order thereon, or, if they be
6 not found within the state, by publication thereof
7 once a week, for three successive weeks, in such
8 newspaper or newspapers as the court shall order,
9 the last publication to be seven days at least before

10 the time appointed for the hearing. And, in any
11 case, the court may require such additional notice

12 and consent as may be deemed proper.

1 Sect. 6. Any person not appearing at the
2 appointed time and place, and then objecting to
3 such adoption, shall be held to have consented
4 thereto, except as provided in section twelve of
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5 this act; but if no one consents or appears, the
6 court may, if it see fit, appoint a guardian ad
7 litem, with power to give or withhold consent.

1 Sect. 7. If satisfied of the identity and rela-
-2 tions of the parties, and that the petitioner is
3 of sufficient ability to bring up the child, and
4 furnish suitable nurture and education, and that
5 it is proper such adoption should take place, the
6 court shall make a decree, by which, except as
7 regards succession to property, all rights, duties,
8 responsibilities and other legal consequences, in-
-9 eluding settlement, of the natural relation of child

10 and parent, shall thenceforward exist between the
11 child and the petitioner and his kindred, and shall
12 [C] terminate between the person so adopted and
13 his natural parents and kindred, or any previous
14 adopting parent; and the court may also decree
15 such change of name as the petitioner may re-
-16 quest: provided, however, that if the person so
17 adopted be of adult age, he shall not thereby be
18 freed from the obligations of section four of chap-
-19 ter seventy of the General Statutes.

1 Sect. 8. As to the inheritance of property,
2 any person adopted in accordance with the pro-
-3 visions of this act, shall take the same share which
4 he would have taken if born to said adopting
5 parent in lawful wedlock, of any property which
6 such parent could have devised by will. In re-
-7 spect to inheritance also, he shall stand in regard
8 to the legal descendants, but to no other of the
9 kindred of his adopting parent, in the same posi-

-10 tiou as if born to him in lawful wedlock. In case
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11 the person adopted dies intestate, his property,
12 acquired by himself, or by gift or inheritance from
13 his adopting parent, or the kindred of such parent,
Id shall be distributed according to the provisions of
15 chapters ninety-one and ninety-four of the General
16 Statutes, among the persons who would have been
17 his kindred if he had been born to his adopting
18 parent in lawful wedlock; and any property re-
-19 ceived, by gift or inheritance, from his natural
20 parents or kindred, shall be distributed in the same
21 manner as if no act of adoption had taken place;
22 such distribution to be ascertained in such manner
23 as the court may decree. No person shall, by
24 being adopted, lose his right to inherit from his
25 natural parents or kindred.

1 Sect. 9. The term " child,” or its equivalent,
2 in any grant, trust-settlement, entail, devise or

3 bequest, shall be held to include any child adopted
4 by the settler, grantor or testator, unless the con-

-5 trary plainly appears by the terms thereof; but in
6 no other case shall a child by adoption have, under
7 such an instrument, the rights of a child born in
8 lawful wedlock to the adopting parent, unless it
9 plainly appears to have been the intention of the

10 settler, grantor or testator to include an adopted
11 child: provided, however, that nothing in this act

12 shall be construed to restrict any right to the suc-

-13 cession to property which may have vested in any

14 person already adopted in accordance with the

15 laws of this Commonwealth.

1 Sect. 10. No person shall adopt as a child, his
2 or her wife or husband, brother, sister, uncle or aunt

?
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3 either of the whole or half blood; nor any mar-
-4 ried woman, without the [D] consent of her hus-
-5 band. [E] INo act of adoption, however, shall be
6 held to place the adopting parent or adopted child
7 in any relation to any person different from that
8 before existing, as regards marriage, or as respects
9 rape, incest, cohabitation or other sexual crime

10 committed by either or both.

1 Sect. 11. Any inhabitant of any other state,
2 adopted as a child in accordance with the laws
3 thereof, shall, upon proof of such fact, be entitled
4 in this Commonwealth to the same rights, as re-
-5 gards succession to property, as he would have
6 enjoyed in the state where such act of adoption
7 was executed, except in so far as they conflict with
8 the provisions of this act. Any child adopted in
9 this Commonwealth, in accordance with the laws

10 thereof, shall retain the rights thereby conferred
11 upon him, so far as the jurisdiction of this Com-
-12 monwealth extends. In case a person not an
13 inhabitant of this state desires to adopt a child
14 residing here, the petition may be made to the
15 probate court in the county where the child re-
-16 sides; [F] and if neither the petitioner nor child
17 reside in this Commonwealth the petition may be
18 brought in the probate court of the county of
19 Suffolk.

1 Sect. 12. Any person aggrieved by an order,
2 denial or decree of the probate court under the
3 provisions of this act, may appeal therefrom to the
4 supreme judicial court, in like manner as appeals
5 may be taken from other decrees of the probate
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6 court; and the supreme judicial court, in its dis-
-7 cretion, may allow any parent who had no per-
-8 sonal notice of the proceedings before the decree,
9 to appeal at any time within one year alter actual

10 notice thereof: provided, however, that such pa-
ll rent, so appealing, shall first make oath that he
12 was not, at the time of the petition for adoption,
13 undergoing imprisonment as specified in section
14 four, or that, if so imprisoned, he has since been
15 pardoned on the ground of innocence, or has had
16 his sentence reversed.

1 Sect. 13. In case of a second adoption, all the
2 legal consequences of the first decree shall termi-
-3 nate, except so far as any interest in property shall
4 have vested in the child, and a decree to that effect
5 shall be entered on the records of the court.

1 Sect. 14. The first ten sections of chapter
2 three hundred and ten, of acts of the year eighteen
3 hundred and seventy-one, and chapter three hun-
-4 dred and eleven of acts of the year eighteen hun-
-5 dred and seventy-two, are hereby repealed: pro-
G vided, that proceedings pending in court under
7 said acts, or either of them, shall be continued
8 conformably to the provisions of this act.

House of Representatives, March 2, 1876.

Passed to be engrossed
Sent up for concurrence.

Geo. A. Makden, Clerk.
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Senate, April 14, 1876.

Passed to be engrossed in concurrence, with the following
amendments, to wit:—

At [A], in section 1, strike out all after "living” in the
6th line, and insert the following: "who is competent to join
in such petition, the prayer of the petition shall not be
granted unless the husband or wife joins therein.”

At (B], in section 4, insert the following: "Nor if he has
been convicted of being a common drunkard and neglects to
provide proper care and maintenance for such child ; nor if
such person has been convicted of being a common night-
walker, or of being a lewd, wanton and lascivious person
and neglects to provide proper care and maintenance for such
child.”

At [C], in section 7, at the end of the 11th line, after
"shall,” insert "except as regards marriage, incest or cohabi-
tation.”

At [D], in section 10, at the end of the sth line, insert the
word " written.”

At [E], in section 10, strike out all after "husband ” in the
6th line.

At [F], in section 11, strike out the following: "and if
neither the petitioner nor child reside in this Commonwealth,
the petition may be brought in the probate court of the county
of Suffolk.”

Sent down for concurrence

S. N. Gifford, Clerk.

House of Representatives, April 25, 1876.

The House concurs in the Senate amendment at [A], with
an amendment adding to the words inserted, the words, "and
the child shall bo deemed the child and heir of both.”
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The House non-concurs in the Senate amendment at [B
and concurs in the amendments at [C], [D] and [F].

The House concurs in the Senate amendment at [E] with
an amendment, inserting in place of the words stricken out
the following: "No act of adoption, however, shall be held
to place the adopting parent or adopted child in any relation
to any person except such parent or child different from
that before existing, as regards marriage, or as respects rape,
incest, cohabitation or other sexual crime committed by either
or both : provided, that no marriage shall be contracted be-
tween any person and his or her adopted child.”

Sent up for concurrence.

Geo. A. Mardex, Clerk.




