
SENATE No.No. 29.

Petition of the Trustees of the Worcester County Manual
Labor High School, for a Resolve explanatory of a Resolve
approved March 20 th, 1845,

REPORT:

The following is the resolve passed the last year :

Resolved, That there he and hereby is granted to the trus-
tees of the Worcester County Manual Labor High School, in
Worcester, their successors in said office or assigns, for the sole
use and benefit of said school, one half of a township six miles
square, from the unappropriated lands in the State of Maine,
which, on the division of said lands, fell to the share of this
Commonwealth ; subject to all the reservations usual in grants
of this kind ; the same half township to be vested in said trus-
tees, their successors, and assigns forever, for the sole use and
benefit of said school, reserving four hundred acres, one half
for the use of schools and the other half for the use of the
ministry therein; the said half township to be laid out un-
der the direction of the Commissioners for the sale and settle-
ment of eastern lands, or of the agent of the Massachusetts
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Land Office, at the expense of the said trustees; provided, the
said trustees, within five years from and after the laying out
and location of said half township, cause ten families to be
settled thereon; and provided, also, that said trustees give bond
to the Treasurer of this Commonwealth, faithfully to apply the
proceeds and avails of said half township, to the sole use and
benefit of said Worcester County Manual Labor High School.

It is contended by the petitioners that the grant to them is
ambiguous, and that they are not restricted by it to the town-
ships of which this Commonwealth is the sole proprietor; but,
on the contrary, have a right to make a selection from any of
those which this State and Maine hold in common. This con-
struction, they affirm, has high legal authority to support it.
Massachusetts is the sole owner of twenty-two townships; and
it owns jointly with Maine, between fifty and sixty, which are
already surveyed. It is obvious that the latitude of choice as-
sumed by the petitioners, would increase the value of the do-
nation of which they are the trustees. But the Committee do
not admit that there is any such ambiguity in the grant as the
petitioners affect to have discovered. It is clear, in their opin-
ion, that the location of the half township mentioned in if, is
limited to the unappropriated townships in the State of Maine,
which are held by this Commonwealth in severalty; which
were surveyed, divided and set off to it, by Commissioners ap-
pointed for that purpose; and that it ought not to be made from
those which are held jointly and undivided between this State
and Maine. A different construction would be opposed to the
uniform practice of the Government. In no instance has it
manifested its bounty by grants of land owned by the two
States in common. If the Legislature intended such a location
as the petitioners contend for, it is a little singular that the
resolve should be silent about the assent of Maine, without
which that intention could not be executed. Indeed, the peti-
tioners themselves rather solicit a favor than assert a right.
But the Committee are not aware that the institution of which
they are the trustees, although it may deserve the fostering care
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of the Government, has any such claims upon it as would jus-
tify the establishing of a pernicious precedent.

As no advantage would probably accrue to this State, or to
the school, from a compliance with that condition in the resolve
which relates to the settling of ten families on the half town-
ship, the Committee are of opinion that it should not be insisted
upon.

The act relating to the separation of the District of Maine
from Massachusetts Proper, provides, “ that in all grants to be
made by either State of unlocated land within the district, the
same reservations shall be made for the benefit of schools and
of the ministry, as have been usual in this Commonwealth.”
Any dispensing act or resolve, therefore,of this State, in respect
of such reservations, without the concurrence of Maine, will
be inoperative; but as the benefit which may be derived in any
quarter from retaining them in the present case, is contingent
and remote, while that which will be received by the school
without them, is immediate and direct, the Committee think,
that so far as it depends upon this Commonwealth, they should
be dispensed with.

With these views, they recommend the passage of the ac-
companying Resolve.

For the Committee,

EDM. KIMBALL, Je., Chairman.



4 EXPLANATION OF A RESOLVE. [Feb. ’46.]

RESOLVE
To define and explain a Resolve, passed on the twentieth day

of March last, on the Petition of the Trustees of the Worces-
ter County Manual Labor High School.

Resolved, That said Resolve be so construed as to relieve
and discharge the half township therein mentioned, from set'
tling duties and reservations, and to authorize said tract to be
located, under the direction of the Land Agent of this Com-
monwealth, at the expense of the grantees, from any of the
unappropriated townships in the State of Maine, which have
been already surveyed, divided, and set off to this Common-
wealth ; provided, however , that the said State of Maine shall
assent to the discharge of said half township from the said res-
ervations ; and provided further, that said tract be located with-
in two years from the first day of March next; and provided,

that all the other conditions of said Resolve are complied with
and fulfilled.
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In the Year One Thousand Eight Hundred and Forty-six.


