
SENATE No..No. 47.

The Joint Special Committee to which was referred the two
several Petitions of the Mayor of the city of Boston, praying
in behalf of said city to be authorized to take and hold the
waters of Long Pond in the towns of Framingham, Natick
and Wayland, and the waters flowing into and from the
same; and also of any other ponds and streams within the
distance of four miles of said Long Pond, for the purpose of
furnishing a supply of pure water for said city, with such
powers as are necessary for the introduction and distribution
of the same—have attended to the duties of their appoint-
ment and respectfully

The several towns, corporations, and persons supposed to be
interested in the application to the Legislature, contained in
said petitions, having been duly notified of the same, the Com-
mittee met and proceeded to hear the several parties who chose
to appear before them.

At the hearing, the Committee had received, as referred to
them, the following remonstrances, to wit: Of the city ofLow-
ell, of James R. Falkner and others; of A. Alger and 372 oth-
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ers, legal voters of Lowell; of the selectmen of Billerica; and
also a memorial from the Aqueduct Corporation ; and a petition
from James Brown and others. There were some other re-
monstrances and petitions received after the hearing was closed.

As to some of these remonstrances and petitions, no one ap-
peared before the Committee. The town of Framingham ap-
peared by their counsel, and Oliver M. Whipple, of the city of
Lowell, appeared in his own behalf. These, together with Mr.
Fletcher in behalf of the city of Boston, and Mr. Ames in be-
half of the city of Lowell, constituted all the parties present at
the hearing.

The first question presented to the Committee for their con-
sideration was; Is there a want of water in the city of Bos-
ton 1 And the want of this necessary of life was proposed to
be shown by the efforts which the inhabitants of the city have
been making, for more than thirty years past, to procure a sup-
ply ; and by facts, as they now exist, relative to the limited
quantity and impurity of the waters within the city. It ap-
pears that the subject of bringing water into the city, has been
more or less agitated and acted upon ever since 1795, when a
grant to a private company was made to bring water from Ja-
maica Pond. The population of Boston at that period, was about
21,000. With that population, less than one-fifth of the pres-
ent number of inhabitants, it was then deemed necessary to

resort to some distant source for a supply of this element. Be-
tween 1816 and ’22, a plan was entertained to introduce water
from Spot Pond. But it resulted in no definite action.

In 1825, the city government passed an order on the subject
of supplying the city with water. A report was made, setting
forth the necessity existing for water, but no mode was agreed
upon to furnish a supply.

In 1826 and ’32, the attention of the city government was
called to the subject—and, in the last named year, a commit-
tee reported in favor of obtaining a supply of water to meet

the wants of the inhabitants.
In 1833, the mayor was directed to apply to the Legislature

for leave to bring water into the city. And the same year the
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inhabitants petitioned the city government, setting forth the
insufficiency and impurity of the water.

In 1834, the city appropriated $2,000 for a survey of the
sources from whence water could be obtained, and a report was
made upon the subject.

In 1835, the physicians of the city petitioned the city gov-
ernment upon the subject of water; representing, in their peti-
tion, that the water in the city was so impure, as to be unfit for
the purposes of life, and urged the necessity for a supply of
pure water as essential to the health of the inhabitants.

In 1836, ’37, ’3B and ’39, the subject of bringing water into the
city was before the city government; petitions were presented ;

reports made; and during this time an application was made
K) the Legislature for a grant of the necessary powers to sup-
ply the city with water; but the application failed for want of
time.

During the years ’4O, ’4l and ’42, most all action upon the
subject of water was suspended, But in 1843, the subject was
again resumed, and Mr. Odiorne obtained an act of incorpora-
tion to supply the city with water from Spot Pond. This pro-
position, however, on the part of Mr. Odiorne, to furnish a sup-
ply of water, was not accepted by the city.

In 1844, public meetings were held, and the subject of sup-
plying the city with water, was discussed. And, in order to
obtain the sense of the people and their wishes in this matter,
the subject of procuring a supply of water for the city from
Long Pond, at the expense of the city, subject to be taxed for
the use of the same, was directly acted upon by the voters of
the city in their several wards—and out of 8,464 votes, 6,260
were given in favor of procuring water as proposed in the ques-
tion submitted to them ; and a still greater majority of the votes
was given against obtaining a supply of water from any other
source than Long Pond.

The city council, by a unanimous vote, directed the mayor
of last year, to apply to the Legislature for a grant of the ne-
cessary powers to supply the city with water; and, in pursu-
ance of that application, a grant was obtained, authorizing the
city of Boston to take the waters of Long Pond, and the waters
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flowing into and from the same, or the water of CharlesRiver;
and when the voters were called upon to accept or reject the
act, there was, out of 7,668 votes, 328 majority against accept-
ing it.

Various reasons have been assigned why the act of last year
was rejected. It gave the right to resort to the water of Charles
River for a supply, which, by a previous vote, they had
strongly decided against. It is said there were also provisions
in that act, relative to water commissioners, which were not
acceptable to the people; and, besides, up to this period, and
during the whole time of the agitation of this subject, there
was not that unanimity of feeling and opinion, relative to the
source to which it was best to resort, and the manner of accom-
plishing this work, that would have been desired in a matter
of so much magnitude.

Upon the rejection of the act of last year, the city govern-
ment appointed John B. Jervis, the engineer of the Croton
Water Works in New York, and Walter R. Johnson, connected
with theFairmonnt Waterworks at Philadelphia, commission-
ers, to examine the several sources from which a supply of pure
water could be obtained and report thereon. These gentlemen,
as well qualified, perhaps, as any in the country, both on ac-
count of scientific skill and practical knowledge, and certainly
wholly disinterested in the matter about which the citizens of
Boston had differed, entered upon the duties assigned them,
during the last summer. And, having examined and surveyed
the three several sources, to wit, Spot Pond, Charles River,
and Long Pond, from which it had been contemplated to

procure water, made, in November last, their report.
The city council, at the commencement of the present politi-

cal year, being composed of several new members, again unan-
imously directed the mayor to make another application to the
Legislature.

From this brief history of the efforts of the inhabitants of
Boston, we have the strongest proof that there is great want ol
this essential element of life and health. These repeated at-

tempts, on the part of the city, to procure pure water, have
not been made from the expectation of any pecuniary gain to
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them as individuals or as a corporation. But they have been
made in accordance with the demand of the inhabitants, en-
forced by the growing and increasing deficiency both in the
quantity and quality of water necessary for their wants. It is
doubtless true, that some of the more favored portions of the
city are not suffering from a deficiency in the quantity; though
the impurity of the best water that can be found in the city is
such, that its use would not be justified if any regard be had
to health, provided better water could be obtained. And as
no one from the city has appeared before the Committee to
object to the granting the powers asked for, we presume, there-
fore, that those best supplied are willing to unite with the less
favored portions of the city, and cooperate with them in pro-
curing this necessary of life.

It was also proved to the Committee, that there was great
deficiency in the quantity of water necessary for the inhabi-
tants from the limited number of wells. It appears that large
tracts of territory, covered with buildings, have but one well
to which the inhabitants can resort for supply; and these wells
being resorted to by so many, soon become exhausted, when
those in the immediate vicinity must either go without water,
or use that which is totally unfit for domestic purposes, if they
can obtain it, or go to a great distance, and think themselves
fortunate if not obliged to return with their vessels empty.
One well, to which the inhabitants go for water, is protected
by a box, which is kept locked, except a small portion of the
day; and the people can no more get water, except during the
hours while the box is kept open, than they could obtain a
discount at one of the banks of the city out of banking hours.
And there is a striking similarity between the vaults of the
one, and the box of the other.

It was also shown, that vessels in the harbor were sometimes
obliged to pay large sums for water to fill their casks prior to
sailing. The Aqueduct Corporation, which has supplied some
of the inhabitants is wholly inadequate to meet the demands
of the people. It has relieved but a small portion of this large
population from the want of water. And the source, from
which this corporation derive their water, is so low as to be
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inaccessible to the greater portion of the inhabitants. The
committee, in view of all the facts presented to them, are of
the opinion that there is great want of water in the city of
Boston, and that the poor in many portions of the city are suf-
fering from a deprivation of this element, both in health, com-
fort and cleanliness. And, we would also add, that the pro-
tection of the city against that devouring element, fire, demands
a much larger supply of water than what now exists.

The quality of the water with which the city is now fur-
nished, was also presented to the consideration of the Commit-
tee. And we think we can with truth say, that, from the
opinion of the physicians of the city, from the chemical analy-
sis of the waters, and from common observation, it is clearly
shown, that the inhabitants of this city are drinking, and oth-
erwise using, water containing ingredients deleterious to health,
unfit for culinary purposes, and with difficulty can be used for
cleansing. And when we consider the local situation of the
city, it being almost surrounded by salt water and salt marshes,
with a large portion of its territory but little elevated above
tide water, and that territory covered with buildings, and a
mass of impure matter, we could not expect but that the water
would be impregnated and mixed with substances that would
unfit it for any of the purposes of life. And we believe that, if
the city of Boston had aiy abundant supply of water, of the
kind and quality they are now using, such is its impurity, that
considerations which should weigh with them more than mat-
ters of dollars and cents, ought to induce, and would fully
justify, an effort to obtain a purer and more wholesome article.

The next question presented for the consideration of the
Committee, was, as to the practicability and reasonableness of
the plan proposed by the city, to introduce pure water. And
this involves the question as to the power of the Legislature to

give the grant asked for; the fact whether there is water that
can be obtained, and the feasibility of the mode proposed for
bringing it to the city at a reasonable cost.

It was said in argument, that this power of the Legislature
for grants similar to the one now asked for, had been repeat-
edly exercised, and, without citing the acts to which the Com-
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mittee were referred, we are satisfied that, in the request now
made in behalf of the city of Boston, the Legislature are not
called upon to take any new ground, or to establish a new prin-
ciple in our legislation. The Committee have no doubt as to
the constitutional right of the Legislature to confer upon the
city, all the privileges, rights and authority, they ask for in
their petition, for the purposes therein expressed. It was said,
on the part of the remonstrants, that the grant asked for was
not for public uses ; and, therefore, was not within the provis-
ions of the Constitution authorizing the taking of private pro-
perty. But if private property cannot be taken for the use and
benefit of one seventh part of the whole population of the State,
and in the use of which, all may participate more or less, then
we cannot conceive of a case when this constitutional provis-
ion could be exercised ; and should be led lo doubt the legality
of all our grants lor public purposes. TV hat are the benefits to
be conferred by giving the power asked for in this case, as
compared with the objects, purposes, and benefit resulting
from many of our grants ? No one conversant with our stat-
ute books will need be told, that the benefit to be secured in
the matter before us, immeasurably transcends in importance
most, if not all, the cases in which the Legislature have readily
exercised this power.

As to the fact whether there is water, that could be intro-
duced into the city in sufficient quantity to supply their present
and future wants, and of a degree of purity necessary to the
full enjoyment of this element, in all the various purposes of
life, the Committee were referred to the report of Messrs. Jer-
vis and Johnson, which report, it was agreed, should be admit-
ted as evidence.

As the structure lor conducting the water into the city is
proposed to be of the most durable character, and to last for
ages, the Commissioners based their estimate as to the quan-tity, upon what they supposed might be the future populationof the city ; which they fixed at 250,000. Thirty gallons perday for each person, being the quantity actually used in Phila-delphia, would make the daily supply required for that popu-lation 7J millions of gallons.
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The Commissioners ascertained that the extent of the supply
that could be derived from Spot Pond, was only 1J millions of
gallons per day; obtaining a supply therefore from Spot Pond
is now probably forever abandoned.

The next source examined by the Commissioners, was
Charles River. If this river is resorted to for the purposes of
the city, the water is to be taken out at the dam at Watertown,
and conducted by an aqueduct of masonry to the base of a hill
near the Arsenal Bridge, and then, by engines and pumps, forced
through iron pipes into the city. The Commissioners’ estimate
of the expense, including capital necessary to provide for cur-
rent expenses, and land damages and water rights, with the
cost of distribution, was $2,733,580. The Commissioners next
examined Long Pond, as a source for supplying the. city. It
appears from their report that this pond is favorably located
for the purposes of the city. It is a fraction less than 20 miles
from the State House, and so elevated that, with the necessary
fall for the flow of water in a conduit, it can be carried to 6J
feet above the State House floor. The land surrounding the
pond is unoccupied by buildings, and with a small expenditure,
the purity of the water can be preserved by preventing any
foreign matter from flowing into it. There are also, in near
proximity to this pond, other ponds and streams that could be
connected with this pond, whenever the supply from it should
fall short of the wants of the city, either from a large increased
demand, or from a long period of drought.

The land between the pond and Corey’s Hill, which is within
four miles of the city, over which a conduit of masonry would
be constructed, is favorable for this work. And from Corey’s
Hill to the city, iron pipes could be so laid that the public
would suffer little or no inconvenience from the structure, nec-
essary to connect the water of Long Pond with the city. The
quantity of water that can be procured from Long Pond, the
Commissioners state, is sufficient to supply the number of in-
habitants, which they suppose the city, at no very distant pe-
riod, may contain, viz: 250,000.

The water of Long Pond is found, upon analysis, to be purer
and softer than the water of Charles River, the Groton water
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or the Schuylkill water. Of the water from six different sour-
ces, examined and analyzed by Mr. Silliman, of New Haven,
he remarks “that this” (Long Pond water) “stands by itself
in containing less solid matter to the gallon than any other;
and in the feebleness of its reactions, with nearly all the chem-
ical tests.” He further says, “ that it was entirely inodorous
and tasteless, perfectly soft and pleasant to the taste,” and
when tested by soap, it was hardly rendered in any degree
turbid; not more so than common rain water.”

The Commissioners’ estimate of the cost of introducing and
distributing in the city 7-J millions of gallons of water per day,
from Long Pond, with the land damages and water rights, was
$146,837 less than their estimate of the same from Charles
River.

The Committee are aware that estimates for great public
works are not always to be relied upon. But one of the Com-
missioners, having recently superintended the completion of a
work, similar in its construction to the one now proposed to be
built by the city, ought to be able to approximate, in his esti-
mate, very near what would be the actual cost. And we
would state here, that the Commissioners have more confidence
in the accuracy of their estimate relative to the Long Pond
source, than they have of the Charles River source. The
contingency attending the maintaining in operation so much
heavy machinery for pumping, as will be required if the water
of Charles River is used, cannot be accurately foreseen.

The Commissioners, in the closing part of their report, give
their opinion in the following language ; —“ In conclusion, it
may be remarked, that in view of the whole subject, wc have
no hesitation in stating, as our opinion, that Long Pond is de-
cidedly the most appropriate source to which the city can re-
sort to obtain an adequate supply of pure and wholesome
water for the present and future use of its inhabitants; and
that it will not be a larger provision, in view of the probable
growth of the city, than is desirable in works of this character
and magnitude.”

The mayor, in his address to the city council of the current
year, says : —“ As to the introduction of water into (he city, the

2
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time of deliberation is past—the time of action has come; a
competent and disinterested Commissioner has decided that
Long Pond is the source from which this blessing is to be de-
rived.”

Having passed over the ground taken in the hearing thus far,
we now proceed to state the views of the Remonstrants. The
remonstrants of the city of Lowell, and of A. Alger and others,
voters, in Lowell, stated in substance, that the diversion of the
water of Long Pond, as proposed by the city of Boston, would
result in a great diminution of the hydraulic power now sup-
plied by Concord River. That said river furnishes almost the
only conveniently accessible water power in Lowell for various
kinds of mills and uses. That the waters of said river are
now extensively used, and that they apprehend that the use
of the waters of Long Pond, as proposed, would so far impair
the value of the manufacturing establishments on Concord
River, as to cause them to be abandoned. That it will di-
minish the business of the city, detract from its advantages,
and depreciate the value of real estate.

The water of Long Pond flows into Sudbury River, and that
river constitutes a branch of the Concord River. There was
no evidence introduced in behalf of the remonstrants, as to
what would probably be the damage to the mills on Concord
River, by diverting the water of Long Pond. Mr. Knight, the
owner of Long Pond, testified before the Committee, that the
natural flow of water from Long Pond, before it had been re-
tained by any artificial works, was only sufficient to drive
a small grist mill. In 1833 or ’34, Mr. Knight stated that he
stopped the water flowing at the outlet from Long Pond for
several weeks—and the owner of a mill at Billerica on Con-
cord River, told him that he did not, during this time of the
retention of the water, perceive the fact that there was any
diminution of water at his mill.

It appeared also, that the Middlesex Canal proprietors had
the right, and did actually take all the water of Concord River,
in dry seasons; and as the mills on Concord River were below
the canal, they were not benefited by the water of that liver

during those seasons, as the whole was diverted before it
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reached them, except so far as a benefit might result to the mills
from any tendency which the quantity of water flowing from
Long Pond would have to shorten the period of the canal’s
entire use. The amount of damage to these mills on the Con-
cord River, the water from Long Pond constituting so small a
part, must, of course, be somewhat conjectural and uncertain.
The evidence before the Committee strongly disproves the
ground taken by the remonstrants as to the extent of the dam-
age which they seem to apprehend; and even if the damage
should be to the extent the remonstrants claim, it would add
to the cost of accomplishing this great work; but would be no
ground why the Legislature should not give the power asked
for, unless that damage should swell to such an amount as to
be disproportionate to the benefit to be derived by the power
conferred by the Legislature; and this was not pretended.

The city of Lowell and the town of Framingham, in their
corporate capacity, claimed that they should be indemnified
for those remote and consequential damages they might sustain,
and for which the law provides no remedy. It was alleged, in
behalf of said city and town, that real estate and taxableprop-
erty would diminish in value, and that the advantages now
possessed for an increase of wealth and population, would be
taken from them. Without having any evidence before us to
prove this allegation, suppose it should be admitted to be true,
and that the diversion of the waters, as proposed, would pro-
duce theresults which seem to be feared, this would bring about
no new state of things in the history of our legislation.

Most of the charters that are granted to promote public im-
provements, the general welfare and prosperity of the people,
operate with much greater force upon the corporate and private
advantages and privileges of those adversely affected in their
interests, than we believe it possible for the chartered rights
now proposed to be conferred, can do. And the Committee see
no necessity that has not always existed, for any new or pecu-
liar provisions of indemnity, and therefore it is unnecessary to
allude to the impracticability of adopting the principle of in-
demnity suggested by the remonstrants.

Mr. Whipple, of Lowell, who owns valuable mills on Con-
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cord River, appeared before the Committee in his own behalf;
and, in his very able argument, he raised the question whether
the Legislature had the power to overthrow the diversion of a
stream which contributed, with other streams, to make a vol-
ume of water valuable as water power, being actually used as
such. Mr. Whipple’s mills are about 20 miles from Long
Pond, the water of which forms but a small portion of the
water at his mills.

Mr. Knight, the owner of Long Pond, and the adjacent ponds,
and who has valuable works now kept in operation by the
water of Long Pond, is willing to part with all his title and
interest in these ponds to the. city of Boston. And the ques-
tion is, whether Mr. Whipple has such a right in the water
that issues from Long Pond, as to preclude the Legislature
from interfering with that right, for any purpose whatever, by
providing an indemnity for any injury he may sustain. To
answer this question, we have only to refer to the authority
given in this and other States of the Union for filling and sus-
taining canals with water from rivers, ponds, and streams.

In view of all the facts, the question comes to us,—Ought the
power asked for by the citjr of Boston to be granted I The
city asks no aid from the State. Such is the necessity for more
and purer water, that they are willing to undertake this great
work upon their own responsibility and at their own cost. Is
the object worthy of the undertaking? And ought the city to
be allowed to assume the responsibility of its accomplishment?

The value of an article depends, in a great measure, upon
the inconvenience and suffering occasioned by the want of it.
Water is as essential to life and health as bread; and, like air,
it should be had without stint or measure. And when a large
population is thrown upon a small space, the free use of water

is the more indispensable. The purity of the atmosphere they
breathe depends, in no small degree, upon this purifying ele-
ment. And, it might be added, their moral atmosphere also
would be greatly improved, by the introduction and free use of

pure wholesome water.
In the opinions and views heretofore expressed, the several

members composing the Committee, except Dr. Wilder, who
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has not attended the hearing, and one other member who is
absent, fully concur, and agreeable to these opinions, and the
view we have taken of the subject upon the several questions
raised and presented to the Committee, for their consideration,
we give it as our opinion, that the prayer of the mayor of the
city of Boston, in behalf of said city, ought to be granted,
and we accordingly report the accompanying Bill.

Chairman of the Committee.
C. B. RISING



14 [Feb.BOSTON—PURE WATER.

Six.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The city of Boston is hereby author-
-2 ized, by and through the agency of three Commis-
-3 sioners, to be appointed in the manner hereinafter
4 provided, to take and convey to, into and through
5 the said city, the water of Long Pond, so called, in
6 the towns of Natick, Wayland and Framingham, and
7 the waters which may flow into and from the same,
8 and to hold the said pond and waters, and any other
9 ponds and streams within the distance of four miles

10 from said Long Pond, and any water rights connected
11 therewith ; and may also take and hold, by purchase

In the Year One Thousand Eight Hundred and Forty-

&ommontocalttj of fHassacijusetts.

AN ACT
For supplying the City of Boston with Pure Water.
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12 or otherwise, any lands or real estate necessary for
13 laying and maintaining aqueducts for conducting,
14 discharging, disposing of, and distributing water, and
15 for forming reservoirs ; and may also take and hold
16 any land on and around the margin of said Long
17 Pond, not exceeding five rods in width, measuring
18 from the verge of said pond when the same shall be
19 raised to the level of eight feet above the floor of the

20 flume at the outlet thereof, and on and around the
21 said other ponds and streams so far as may be neces-
-22 sary for the preservation and purity of the same ;

23 for the purpose of furnishing a supply of pure water
24 for the said city of Boston.

1 Sect. 2. The said city may, by and through the
2 same agency, make and build one or more perma-
-3 nent aqueducts from any of the aforesaid water sour-
-4 ces to, into and through the said city, and secure
5 and maintain the same by any works suitable there-
-6 for; may connect the said water sources with each
7 other ; may erect and maintain dams to raise and
8 retain the waters therein ; may make and maintain
9 reservoirs within and without the said city ; may

10 make and establish such public hydrants, in such
11 places as may, from time to time, be deemed proper,
12 and prescribe the purposes for which they may be
13 used ; and may change or discontinue the same ; may
14 distribute the water throughout the city, and for this
15 purpose may lay down pipes to any house or building
16 in said city, the owner or owners thereof having no-
-17 tice, and not objecting thereto ; may regulate the
18 use of the said water within and without the said
19 city, and establish the prices or rents to be paid
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20 therefor. And the said city may, for the purposes
21 aforesaid, carry and conduct any aqueducts or other
22 works by them to be made and constructed, over or
23 under any water course, or any street, turnpike road,
24 rail-road, highway, or other way, in such manner as
25 not to obstruct or impede travel thereon ; and may
26 enter upon and dig up any such road, street, or way,
27 for the purpose of laying down pipes beneath the
28 surface thereof, and for maintaining and repairing
29 the same ; and, in general, may do any other acts
30 and things necessary, or convenient and proper, for
31 the purposes of this act.

1 Sect. 3. Three Commissioners shall be appoint-
-2 ed by the city council, who shall, during their con-
-3 tinuance in office, execute and perform, and super-
-4 intend and direct the execution and performance of
5 all the works, matters and things mentioned in the
6 preceding sections, which are not otherwise specially
7 provided for in this act ; they shall be subject to
8 such ordinances, rules and regulations, in the execu-

9 tion of their said trust, as the city council may, from

10 time to time, ordain and establish, not inconsistent
11 with the provisions of this act, and the laws of this

12 Commonwealth ; they shall respectively hold their

13 said offices for the term of three years next after
14 their said appointment, unless the aqueducts and
15 works aforesaid, shall be sooner completed ; but they,

16 or either of them, after having had an opportunity
17 to be heard in his or their defence, may be reraov-

-18 ed, at any time, by a concurrent vote of two-thirds
19 of each branch of the city council ; and m case of a

20 vacancy in the board of Commissioners, by death,
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21 resignation or removal, such vacancy shall be filled
22 by the appointment of another Commissioner, in
23 manner aforesaid, who shall hold his said office for
24 the residue of the said term of three years, with all
25 the powers, and subject to all the restrictions afore-
-26 said. A major part of said Commissioners shall be
27 a quorum for the exercise of the powers and the per-
-28 formance of the duties of the said office ; they shall,
29 once in every six months, and whenever required by
30 the city council, make and present, in writing, a par-
-31 ticular report and statement of all their acts and pro-
-32 ceedings, and of the condition and progress of the
33 works aforesaid.

1 Sect. 4. Before the appointment of the Commis-
-2 sioners aforesaid, the city council shall establish and
3 fix the salaries, or compensation, to be paid to the
4 Commissioners for their services • and the said sala-
-5 ries of the said Commissioners, so established and
6 fixed as aforesaid, shall not be reduced during their
7 continuance, respectively, in said office.

1 Sect. 5. Whenever the said office of Commis-
-2 sioners shall cease, either by the expiration of the
3 said term of three years from the original appoint-
-4 ment, or by the completion of the aqueducts and
5 works mentioned in the preceding sections of this
6 act, all the rights, powers and authority, given to
7 the city of Boston by this act, shall be exercised by
•3 the said city, subject to all the duties, liabilities and
9 restrictions herein contained, in such manner, and

10 by such agents, officers and servants as the city
6
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11 council shall, from time to time, ordain, appoint and
12 direct.

1 Sect. 6. If any owner of land, water or water
2 rights, which shall be taken for the purposes of this
3 act, shall not agree upon the damages to be paid
4 therefor, he may apply, by petition, for the assess-
-5 ment of his damages, at any time within three years
6 from the taking of the said land, water or -water
7 rights, as aforesaid, and not afterwards, to the court
8 of common pleas, in the county in which the same
9 are situated ; such petition may be filed in the

10 clerk’s office of said court, in vacation or in term
11 time, and the clerk shall thereupon issue a summons
12 to the city of Boston, returnable, if issued in vaca-
-13 tion, to the then next term of the said court, and if in
14 term time, returnable on such day as the said court
16 shall order, to appear and ansvrer to the said peti-
-16 tion ; the said summons shall be served fourteen
17 days, at least, before the return day thereof, by
18 leaving a copy thereof, and of the said petition, cer-
-19 tilled by the officer who shall serve the same, with
20 the mayor or clerk of the said city ; and the said
21 court may, upon default or hearing of the said city,
22 appoint three judicious and disinterested freeholders
23 of this Commonwealth, who shall, after reasonable
24 notice to the parties, assess the damages, if any,
25 which such petitioner may have sustained as afore-
-26 said ; and the award of the said freeholders, or the
27 major part of them, being returned into, and ac-

-28 cepted by the said court, shall be final, and judg-
-29 ment shall be rendered, and execution issued there-
-30 on for the prevailing party, with costs, unless one ot
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31 the said parties shall claim a trial by jury, as herein-
-32 after provided.

1 Sect. 7. If either of the parties, mentioned in
2 the preceding section, shall be dissatisfied with the
3 amount of damages awarded as therein expressed,
4 such party may, at the term at which such award
5 was accepted, or the next term thereafter, claim, in
6 writing, in said court, and have, a jury to hear and
7 determine, at the bar of said court, all questions of
8 fact relating to such damages, and to assess the
9 amount thereof; and the verdict of such jury, being

10 accepted and recorded by the said court, shall be
11 final and conclusive, and judgment shall be rendered,
12 and execution issued thereon ; and costs shall be
13 recovered by the said parties respectively, in the
14 same manner as is provided by law, in regard to
15 proceedings relating to the laying out of highways.

1 Sect. 8. No application shall be made to the
2 court for the assessment of damages, for the taking
3 of any water rights until the water shall be actu-
-4 ally withdrawn or diverted by the said city, under
5 the authority of this act ; and any person or cor-
-6 poration whose water rights may be thus taken and
7 alfected, may make his application aforesaid, at any
8 time within three years from the time when the
9 waters shall be first actually withdrawn or diverted

10 as aforesaid.

1 Sect. 9. For the purpose of defraying all the
2 costs and expenses of such lands, estates, waters,
3 and water rights, as shall be taken, purchased or



20 BOSTON—PURE WATER. [Feb.

4 held, for the purposes mentioned in this act, and of
o constructing all aqueducts and works necessary and
6 proper for the accomplishment of the said purposes,
7 and all expenses incident thereto, the city council
8 shall have authority to issue, from time to time,
9 notes, scrip, or certificates of debt, to be denomi-

10 nated, on the face thereof, “Boston Water Scrip,”
11 to an amount not exceeding, in the whole, the sum
12 of three millions of dollars, bearing interest at a rate
13 not exceeding the legal rate of interest in this Com-
-14 monwealth ; and said interest shall be payable semi-
-15 annually, and the principal shall be payable at pe-
-16 riods not more than forty years from the issuing of
17 the said scrip, notes, or certificates respectively.
18 And the said city council may sell the same, or any

1 9 part thereof, from time to time, at public or private
20 sale, or pledge the same for money borrowed for the
21 purposes aforesaid, on such terms and conditions as
22 the said city council shall judge proper.

1 Sect. 10. In addition to the sura of three mil-
2 lions of dollars, mentioned in the preceding section,
3 the said city council may, whenever, and so far as
4 may be necessary, issue and dispose of notes, scrip,
5 or certificates of debt, in the manner prescribed in
6 the preceding section, to meet ail payments of in-
-7 terest which may accrue upon any scrip by them
8 issued ; provided, however, that no scrip shall be is-
-9 sued for the payment of interest as aforesaid, after

10 the expiration of two years from the completion of

11 said aqueducts and other works ; but payment ot all
12 interest that shall accrue after that time, shall be
13 made from the net income, rents and receipts, for
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14 the use of the water, if they shall be sufficient for
15 that purpose ; and if not, then the payment of the
16 deficiency shall be otherwise provided for by the
17 city council. All notes, scrip and certificates of
18 debt, to be issued as aforesaid, shall be signed by
19 the treasurer and auditors, and countersigned by the
20 mayor of the said city, and a record of all such
21 notes, scrip and certificates shall be made and kept
22 by the said treasurer and auditors respectively.

1 Sect. 11. The city council shall, from time to
2 time, regulate the price or rents for the use of the
3 water, with a view to the payment, from the net in-
-4 come, rents and receipts therefor, not only of the
5 semi-annual interest, but ultimately of the principal
6 also of the “ Boston Water Scrip,” so far as the
7 same may be practicable and reasonable.

1 Sect. 12. At any time after the expiration of
2 two years from the completion of the works men-
-3 tioned in the second section of this act, and before
4 the reimbursement of the principal of the “ Boston
5 Water Scrip,” herein before mentioned, if the sur-
-6 plus income and receipts for the use of the water
7 distributed, under the provisions of this act, at the
8 price established by the city council, after deducting
9 all expenses and charges of distribution, shall, for

10 any two successive years, be insufficient to pay the
11 accruing interest on the said scrip, then the supreme
12 judicial comt, on the petition of one hundred or
13 more of the legal voters of the said city, praying that
14 the said price may be raised and increased so far as
15 may be necessary for the purpose of paying, from the
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16 said surplus income and receipts, the said accruing
17 interest ; and upon due notice of the pendency of
18 such petition given to the said city, in such manner
19 as the said court shall order, may appoint three Com-

-20 missioners, who, upon due notice to the parties in-
-21 terested, may raise and increase the said price, if
22 they shall judge proper, so far as may be necessary,
23 in their judgment, for the purpose aforesaid, and no
24 farther. And the award of said Commissioners, or
26 the major part of them, being returned to the said
26 court, at the then next term thereof for the county

27 of Suffolk, and accepted by the said court, shall be
28 binding and conclusive, for the term of three years
29 next after the said acceptance, and until the price so
30 fixed by the Commissioners, shall, after the expira-
-31 tion of said term, be changed or altered by the city
32 council.

1 Sect. 13. If the surplus income and receipts for
2 the use of the water distributed under the provisions
3 of this act, at the price established by the city council,
4 after deducting all expenses and charges of distribu-
-6 tion, shall, for any two successive years, be more than
6 sufficient to pay the accruing interest on the “ Bos-
-7 ton Water Scrip,” herein before mentioned, then the
8 supreme judicial court, on the petition of one hun-
-9 dred or more of the legal voters of the said city,

10 who may deem the said price unreasonably high, and
11 pray for a reduction thereof; and upon due notice of
12 the pendency of said petition given to the said city,
13 in such manner as the said court shall order, may
14 appoint three Commissioners, who, upon due notice
15 to the parties interested, may, if they shall judge
16 proper, reduce the price established by the city coun-
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17 cil; provided that suchreduction shall not be so great
18 that the surplus income and receipts aforesaid, will,
19 in the judgment of the said Commissioners, be there-
-20 after insufficient for the payment of the said accruing
21 interest. And the award of the said Commission-
-22 ers, or the major part of them, being returned and
23 accepted, as mentioned in the preceding section,
24 shall be binding and conclusive, in the same manner
25 and to the same extent as therein provided in regard
26 to awards made pursuant to the provisions of that
27 section.
28 And the said court may, at their discretion, order
29 the costs of such petitions as are mentioned in this
30 and the preceding section, and of the proceedings
31 thereon, or any part thereof, to be paid by either of
32 the said parties, and may enter judgment and issue
33 execution therefor accordingly.

1 Sect. 14. The occupier of any tenement shall be
2 liable for the payment of the price or rent, for the
3 use of the water in such tenement ; and the owner
4 thereof shall be also liable, if, on being notified of
5 such use, he does not object thereto ; and if any per-
-6 son or persons shall use any of the said water, either
7 within or without the city, without the consent of the
8 city, an action of trespass on the case may be main-
-9 tained against him or them, by the said city, for the

10 recovery of damages therefor.
1 Sect. 15. If any person or persons shall wantonly
2 or maliciously divert the water, or any part thereof,
3 of any of the ponds, streams or water sources, which
4 shall be taken by the city pursuant to the provisions
5 of this act ; or shall corrupt the same, or render it
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6 impure ; or destroy or injure any dam, aqueduct,
7 pipe, conduit, hydrant, machinery, or other proper-
-8 ty held, owned or used by the said city, by the au-
-9 thority and for the purposes of this act; every such

10 person or persons shall forfeit and pay to the said
] 1 city, three times the amount of the damages that
12 shall be assessed therefor, to be recovered by any
13 proper action. And every such person or persons
14 may, moreover, on indictment and conviction of either
15 of the wanton and malicious acts aforesaid, be pun-
-16 ished by fine, not exceeding one thousand dollars,
17 and imprisonment not exceeding one year.

1 Sect. 16 The mayor and aldermen of the city of
2 Boston shall notify and warn the legal voters of the
3 said city, to meet in their respective wards, on such
4 day as the said mayor and aldermen shall direct, not
5 exceeding thirty days from and after the passing of
6 this act, for the purpose of giving their written votes
7 upon the question, whether they will accept the
8 same ; and if a majority of the votes so given upon
9 the question aforesaid, shall be in the negative, this

10 act shall be null and void.

1 Sect. 17. The said city of Boston is hereby au-

-2 thorized to purchase and hold all the property, es-

-3 tates, rights and privileges of the Aqueduct Corpo-
-4 ration, incorporated by an act passed February 27th,
5 A. D. 1795, and by any convenient mode may con-
-6 nect the same with their other works.

1 Sect. 18. This act shall take effect from and
2 after its passage.


