
SENATE ...No. 59.

In Senate, March 7th, 1846.

The Committee on Mercantile Affairs and Insurance, to whom
was referred the petition of B. V. French and others, for a
grant of certain flats lying opposite to their wharves on Sea
street, and between South Boston and the channel; and to
whom was also referred the petition of the city of Boston,
praying for a grant of the same flats,

R E PORT:

That the flats in question are of great extent, comprising,
perhaps, one hundred and fifty acres, which are covered at
every tide by the sea, with a body of water eight or nine feet
in depth.

That the question, whether they can be appropriated with
advantage to any purpose which shall exclude the tide, or give
it a new direction, involves, in the opinion of this Committee,
considerations of serious importance to the owners of adjacent
property, to the preservation of the harbor, to the commerce of
the city, and, therefore, in some degree, to that of the whole
Union. The Committee think it probable that great changes
can be made there advantageously to commerce and without
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injury to navigation, furnishing accommodations to the ship-
ping that have never been attempted in our ports. But skilful
examination with sound judgment, appears necessary to decide
what plans of improvement should he adopted, and how they
can best he effected. The transient attention, Avhich is all that
a legislative Committee can bestow, in the multitude of affairs
that require dispatch, is not sufficient for safe decision on mat-
ters of so extended interest; and they deem it unwise, as it is
unnecessary, to present any plan for immediateadoption. Some
general principles, however, which should govern future pro-
ceedings in respect to this property, seem to them to be obvious.

While individuals would, no doubt, offer large sums to obtain
the control of these flats, as they would for that of a vast ex-
tent of other propertyresting in the Commonwealth, which lies
between the limit of private right, near low-water mark, and
the channels of harbors; all such property seems, in truth, to
be held in trust for the whole country. It is withheld from
the individuals on whose land it borders, solely for the secu-
rity of navigation. If it be unnecessary for that, they seem to
have the next and best right to it unburthened by payment,
and as an appurtenance to the neighboring soil. If it be re-
quired for the purpose mentioned, then the interests of the pub-
lic seem to demand that it should be used in such manner as
will be most widely beneficial to commerce; and that it should,
in no case, be made the subject of sale for pecuniary consider-
ation, which must, in some shape, become a burthen imposed
on navigation.

If the Commonwealth should part with this property, then,
it would seem improper to transfer it to any party but such a
one as would be a fit trustee for the interest most deeply con-
cerned ; to hold it, as it should be given, solely for (he benefit
of commerce, and never to be made a source of pecuniary gain.

The Committee believe, that the only fit agent for such a
trust, if it should pass from the Commonwealth, would be the
city of Boston; and that, if any improvement is to be made
there, it can be more conveniently effected, while the outlay
and risk would be more readily assumed by the authorities of
the city than by the government of the State. They think,
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too, that if a transfer should be made, it should be accompanied
with the condition, that nothing beyond a remuneration for ac-
tual expenditure, should ever be drawn from the property.

In order that a thorough examination may be made of the
subject, they report—that the several petitioners have leave to

withdraw their petitions ; and they recommend the adoption of
the accompanying resolutions.

All which is respectfully submitted.

THOS. G. CARY, Chairman.
March &th, 1846
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In the Year One Thousand Bight Hundred and Forty-Six.

RESOLVES
Relating to the Flats in Boston Harbor.

Resolved, Ist, That His Excellency the Governor be author-
ized and requested, with the advice and consent of the Council,
to appoint commissioners, of competent science and judgment,
to examine, during the recess of the Legislature, the position
of the flats in the harbor of Boston, lying opposite to the
wharves on Sea Street, and between South Boston and the
channel, and to report to him whether it is best to attempt any
improvement there for the benefit of commerce; and, if so,
what plan would be most judicious.

2d. Resolved, That the Governor be authorized to draw his
warrants on the treasurer of the State for the necessary ex-
penses attending the inquiry; and, that if hereafter the said
flats should be transferred by the Commonwealth, it shall be
with the condition, among others, that all such expenses shall
be repaid.
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3d. Resolved, That the Governor be requested to communi-
cate the result of such inquiry to the next Legislature.


