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The Committee on Public Lands, to whom were referred cer-
tain papers communicated by the Governor, relating to the
fund called the 11 Disputed Territory Fund,” respectfully
submit the following

The sth article of the Treaty of Washington provides “ that
a correct account of all receipts and payments on the said fund
shall be delivered to the government of the United States, with-
in six months after the ratification of this treaty; and the pro-
portions of the amount due thereon to the States of Maine and
Massachusetts, and any bonds and securities appertaining there-
to, shall be paid and delivered over to the government of the
United States; and the government of the United States agree
to receive, for the use of, and pay over to the States of Maine
and Massachusetts, their respective portions of said fund.”

In pursuance of that stipulation, an account has been ren-
dered by the authorities of the Province of New Brunswick,
by which it appears that the receipts amount to £8705 6s. 4|c/.,
and the expenditures to £4981 18s. Id., leaving a balance of
£3723 Bs. 3\d. These expenses were incurred in consequence
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of depredations committed by inhabitants of that Province
upon territory within the limits of the United States. The
forests of Maine were cut down and carried into a Province of
England. The robbery was committed by English subjects;
and English authorities affect to believe that they have made
reparation for the injury, by recovering the property stolen,
selling it. retaining in their possession more than one half of
the price for which it was sold, and signifying a willingness to
pay over the remainder to the government of the United States.
That the expenses are accurately stated in the account, the
Committee have no doubt; but that they ought to constitute a
charge upon the Disputed Territory Fund, they do not admit.
Such a charge pray not be at variance with the words of the
fifth article, but it cannot consist with the declared original de-
sign of the fund, nor with the recorded terms on which the
State of Maine assented to the treaty. Her assent was obtain-
ed upon the following among other conditions:—“That the
amount of the 1 Disputed Territory Fund,’ (so called,) receiv-
ed by the authorities of New Brunswick, for timber cut on the
Disputed Territory, shall be paid over to the United States, for
the use of Maine and Massachusetts, in full, and a particular
account rendered; ora gross sum, to be agreed upon by the
commissioners of Maine and Massachusetts, shall be paid by
Great Britain, as a settlement of that fund; and all claims,
bonds and securities, taken for timber cut upon the territory, be
transferred to the authorities of Maine and Massachusetts/

The Committee are of opinion, that the fifth article of the

treaty was designed to apply, not to the net, but the gross re-

ceipts, subject to no deduction except for charges strictly inci-

dental. This construction is justified by a remark said to have
been made by Lord Ashburton, at the time the fund was a sub-

ject of negotiation. The statement appears authentic, that on

learning from the warden of the territory, that (he fund was

nearly exhausted by the expenditures, his lordship, in a man-

ner that was animated and significant, expressed the greatest
surprise that such disbursements should be made a charge upon
the property of a foreign government.

There is another claim against the British Government, of
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no inconsiderable magnitude, and although it is not provided
for by the Treaty, the Committee are convinced that it is
strictly just, and cannot doubt that it may be urged with suc-
cess. It seems that, for several years before 1829, when the
Disputed Territory Fund was established, the authorities of
New Brunswick were in the habit of granting permits to cut
down and take away timber from the Disputed Territory. At
what time this practice began, and for what period it pre-
vailed, the Committee are not informed; but that a considera-
ble revenue accrued from it to the treasury of the Province, or
of the Crown, they are well assured. That vast quantities of
timber were carried off, is notorious. In one year, that of 1824,
more than 30,000 tons were cut down and removed. These
are facts which the Provincial authorities are unable to deny,
and perhaps not unwilling to acknowledge.

The Committee are of opinion, that to the entire amount,
with the exception of incidental expenses, which at any time
has been received into the Crown or Provincial treasury, from
the sale of, or permits to cut down timber, the growth of our
own territory, we may justly assert a claim ofright.

They recommend the passage of the accompanying Re-
solves.

For the Committee,

EDM. KIMBALL, Jn., Chairman.



RESOLVES

Relating to an Account rendered under the Fifth Article of the
Treaty of Washington.

Resolved, That the Governor be authorized and requested to
take such measures as, in his judgment, the interests of the
Commonwealth shall require, in regard to the account rendered
by the authorities of the Province of New Brunswick, under
the fifth article of the Treaty of Washington; and further, to
apply to the proper department of the Federal Government for
its interposition to procure from the said authorities a detailed
statement of all moneys received prior to one thousand eight
hundred and twenty-nine, into the treasury of the said Prov-
ince, or of the Crown, from the sale of, or permits to cut down
timber, the product of the Disputed Territory.
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(Eommontocaltt) of iHaooacljttoetta,

In the Year One Thousand Eight Hundred and Forty-Six.

Resolved, That the Governor be requested to transmit a copy
of the aforegoing resolution to the Governor of the State of
Maine.


