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[March,2 THE MILITIA,

in the Year One Thousand Eight Hundred and Forty-
Six.

AN ACT
In addition to the several Acts concerning the Militia.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The commanding officer of every com-
-2 pany raised at large, in addition to the returns now
3 required to be made to the commanding officers of
4 regiments and battalions, shall, within ten days after
5 each of the days of inspection, trainings and review
6 required by law, make, to the Adjutant General, a
7 return of the number of men belonging to his com-
-8 pany, that appeared, armed, uniformed and equipped,
9 and performed duty on any such day, together with

10 the number of men belonging to his company that
11 were absent—it being provided that not more than
12 sixty-four in number, exclusive of musicians, shall
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13 be so returned as having done such duty, excepting,
14 in such companies as are allowed a larger number by
15 law, and of musicians not more than four ; and it
16 being also provided that the commanding officer of
17 the regiment or battalion to which any company may
18 belong, shall certify that such company did, on the
19 day of regimental field inspection and review, well
20 and faithfully perform all the duties required by law
21 on such day, in default of which, any such company
22 shall forfeit the pay provided by law for the day
23 aforesaid.

1 Sect. 2. The commanding officer of every com-
-2 pany raised at large, shall, after each of the days of
3 inspection, training and review required by law,
4 make out an alphabetical roll of the persons, not
5 exceeding sixty-four in number, exclusive of music-
-6 ians, excepting such companies as are allowed a
7 larger number by law, and of musicians not more
8 than four, that appeared, armed, uniformed and
9 equipped, and performed duty in his company on each

10 of said days, and, within twenty days after the last
11 paraie, shall transmit the same certified, under his
12 oath, to be correct and true, to the Adjutant Gen-
-13 eral, it being provided that such roll shall contain
14 the names of those persons only, who have performed
15 the duty required by law, and shall not contain the
16 name of any private who has performed duty as a
17 musician.

1 Sect. 3. The Adjutant General shall, within
2 twenty days after the receipt of the last return pro-
-3 vided for in the second section, transmit to the mayor
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4 and aldermen of any city, and to the selectmen of
5 any town, in which the company armory, or place of
6 assembling the company is situated, the alphabetical
7 roll provided for in the second section, after he shall
8 have carried out, opposite to the name of each man
9 returned, the amount of pay to which such man is,

10 by law, entitled, —and this roll shall, before it is so
11 returned, be certified by said Adjutant General to
12 contain the names of those persons only who are
13 entitled to the bounty provided by law ; and the
14 mayor and aldermen, and the selectmen aforesaid,
15 shall, thereupon, draw their warrants upon their re-
-16 spective treasurers, directing them to pay (he amount
17 due to the persons named in said roll, and shall, on
18 or before the thirty-first day of December, annually,
19 remit said roll to the Adjutant General, with a cer-
-20 tificate endorsed thereon, setting forth that a warrant
21 has by them been drawn on their respective treasu-
-22 rers, in favor of the several persons whose names are
23 recorded in said roll.

1 Sect. 4. The Adjutant General shall, on or be-
-2 fore the fifteenth day of January, ascertain, from the
3 returns made to him, the amount of money which
4 will be necessary to reimburse the several towns and
5 cities, and submit the same to the Governor of the
6 Commonwealth, tvho is hereby authorized to draw
7 his warrant on the Treasurer of the Commonwealth
8 for the repayment of the sum advanced.

1 Sect. 5. The commanding officer of each regi-
-2 ment and battalion of the militia of the Common-
-3 wealth, shall, annually, within ten days after the au-
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4 tumnal inspection and review, make to the command-
-5 ing officer of the brigade to which such regiment or
6 battalion belongs, a certified roll of the names of the
7 field and staff officers belonging to such regiment or
8 battalion, specifying the rank of each who appeared,
9 armed, uniformed and equipped, and performed duty

10 on said day. And the commanding officer of each
11 brigade shall, on or before the tenth day of Novem-
-12 ber, annually, make to the commanding officer of the
13 division to which such brigade belongs, a certified
14 roll of the names of all such field and stafif officers
15 within his brigade, specifying the rank of each, as
16 have appeared, armed, uniformed and equipped, and
17 performed duty at the brigade, regimental or battal-
-18 ion inspection and review. And the commanding
19 officer of each division shall, on or before the first
20 day of December, annually, make to the Adjutant
21 General a certified roll of all the field and staff offi-
-22 cers within his division, specifying the rank of each,
23 who have appeared, armed, uniformed and equipped,
24 and performed duty on the days of such autumnal
25 inspection and review. And each and every com-
-26 missioned officer who shall be so returned, shall be
27 entitled to receive the sum of six dollars ; and each
28 and every non-commissioned officer who shall be so
29 returned, shall be entitled to receive the sum of
30 three dollars.

1 Sect. 6. Any commanding officer of a regiment,
2 battalion, brigade or division, wffio shall make to the
3 Adjutant General a false return of the names of field
4 and staff officers belonging respectively to his regi-
-5 ment, battalion, brigade or division, as having ap-
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6 peared, armed, uniformed and equipped, and as hav-
-7 ing done duty, or who shall include in such roll the
8 name of any person who has not personally appeared,
9 armed, uniformed and equipped, and performed duty

10 as aforesaid, or the name of any person who has been
11 excused for absence or non-performance of such du-
-12 ty, shall be deemed to have been guilty of a misde-
-13 meaner, and may be prosecuted therefor by indict-
-14 ment in the municipal court of the city of Boston, if
15 living in the county of Suffolk, or in the court of
16 common pleas, holden in either of the other counties
17 of the Commonwealth, in which the officer so offend-
-18 ing shall live—and, upon conviction thereof, shall for-
-19 feit and pay, to the use of the Commonwealth, for
20 each offence, a sum not less than fifty dollars, nor
21 more than one hundred dollars, in the discretion of
22 the court before which such conviction shall be.

1 Sect. 7. Each" colonel of a regiment may raise,
2 by voluntary enlistment, and organize, within his reg-
-3 iment, and for the use thereof, a band of musicians,
4 not to exceed eighteen in number, including one
5 master and one deputy master ; and may grant to the
6 master and deputy master and privates, warrants as
7 such—and such band shall be under the direction
8 and command of the commanding officer of the reg-
-9 iment ; and each commanding officer of a battalion

10 may, in like manner, raise and organize, within his
11 battalion, and for the use thereof, a band of music-

-12 ians, not exceeding eight in number, including one

13 master and one deputy master, and grant to the mas-

-14 ter, deputy master and privates thereof, warrants as
15 such—and such band shall be under the command
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16 and direction of the commanding officer of the bat-
-17 talion. The master, and, in his absence, the deputy-
-18 master, shall teach and lead and command such band,
19 and issue all orders directed by said commanding
20 officer of any regiment or battalion, as the case may
21 be. And each member of each and every such band,
22 shall provide himself with such uniform as may be
23 directed by the commander in chief, and keep himself
24 provided with such instrument or instruments, as
25 may be directed by the commanding officer of the
26 regiment or battalion ; and, for any neglect, deficien-
-27 cy or misconduct, shall forfeit such sums as are pre-
-28 scribed in such case, in the one hundred and second
29 section, chapter twelfth Revised Statutes, and may be
30 dismissed from the band by the commanding officer
31 of the regiment or battalion.

1 Sect. 8. Each member of a regimental or bat-
-2 talion band shall be entitled to receive the sum of
3 three dollars for each full day’s service, and one half
4 that sum for each half day’s service, rendered in
5 obedience to an order from the commanding officer
6 of the regiment or battalion to which such band may
7 belong, it being provided that such commanding of-
-8 ficer shall not order out said band for more than two
9 days’ service in any one year, nor upon any other oc-

-10 casion than that of a regimental or battalion parade
11 for review or instruction and drill.

1 Sect. 9. The master of every such band shall,
2 within ten days after the parade thereof, made under
3 order of the commanding officer of the regiment or
4 battalion to which such band may belong, make to



5 the Adjutant General an alphabetical return of the
6 names of the men who appeared in uniform and per-
-7 formed duty in such band on any such day, the last
8 return to be made on or before the tenth day of No-
-9 vember, annually, it being provided that the returns

10 above specified shall contain a certificate signed by
11 the commanding officer to whom said band was or-
-12 dered to report itself for duty, setting forth that the
13 duty was well and faithfully performed—in default of
14 which, the members of such band shall forfeit the pay
15 provided for in the eighth section ; and the Adjutant
16 General shall proceed to provide for the pay of such
17 members, and for the reimbursement thereof on the
18 part of the Commonwealth, in the same manner as
19 is provided for in the case of members of the volun-
-20 teer companies of the militia.

1 Sect. 10. The commissioned officers of each com-
-2 pany of cavalry, artillery, grenadiers, light infantry
3 and riflemen, shall be one captain, one first, one
4 second, one third and one fourth lieutenant.

1 Sect. 11. The commanding officer of each regi-
-2 ment and battalion of artillery shall, at least ten days
3 before the annual field inspection and review, desig-
-4 nate by special order one company in his regiment
5 or battalion, to appear at said inspection and review,
6 with its field pieces and caisson, and the necessary
7 apparatus and ammunition complete for the field—it
8 being provided that regard shall be had to the com-
-9 pany which is nearest to the parade ground ; and

10 the commanding officer of such company, and of each
11 company of artillery, on occasions of parade for ex-

8 THE MILITIA. [March,



1846.] 9SENATE—No 78.

12 perimental gunnery, shall provide horses to draw the
13 field pieces and caisson, and present the account of
14 the expenses thereof, as is provided for in the one
15 hundred and twenty-eighth section of chapter twelfth
16 of the Revised Statutes ; and each and every com-
-17 pany in such regiment or battalion not so designated,
18 shall appear armed and equipped, and be inspected
19 severally as infantry. And the commanding officer
20 of each and every such company shall, on the day
21 of company parade under his own order, immediate-
-22 ly preceding the fall inspection, inspect the field
23 pieces and caisson, and all the appurtenances be-
-24 longing thereto, and shall make out a return of their
25 condition, certified under his oath to be correct and
26 true, which he shall deliver to the brigade inspector
27 on the day of regimental field inspection, and in
28 default thereof, shall be liable to the penalty for such
29 neglect made and provided.

1 Sect. 12. The Adjutant General of the Common-
-2 wealth shall be the inspector general of all the militia
3 thereof, and shall perform and discharge all the du-
-4 ties appertaining to the office of such inspector gen-
-5 eral, and shall present his account for the expenses
6 which he may incur in the performance of his duty,
7 as such, as is provided for in the one hundred and
8 twenty-eighth section of chapter twelfth of the Re-
-9 vised Statutes.

1 Sect. 13. The Adjutant General shall cause a
2 copy of this act to be sent to the clerks of the sev-
-3 eral cities and towns in the Commonwealth, and to
4 all the commissioned officers of the volunteer militia,

9
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5 and shall provide forms of all the returns necessary
6 to be made to him.

1 Sect. 14. All acts, or parts of acts, to which this
2 is an addition, inconsistent with the provisions of this
3 act, are hereby repealed.
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