
SENATE No..No. 85.

The undersigned, members of the Joint Committee on Rail-
ways and Canals, to whom was referred the petition of David
Pingree and others, and the various petitions in aid thereof, and
the remonstrance and resolutions against the same, beg leave to
submit the following statement of facts, and the conclusions
and judgment which they have formed upon the subject.

We much regret, that after great consideration, the Commit-
tee have not been able to agree upon the question.

Mr. Crowninshield, having some interest as a stockholder in
the Eastern Rail-road, did not sit in the case : all the Committee
divide equally for and against the application.

The petitioners ask for a charter for arail-road from Salem
to Malden, making, at Malden, a junction with the Boston and
Maine Rail-road. The number of petitioners is large, amount-
ing to between three and four thousand ; and the important
towns of Lynn and Danvers, and Saugus and Malden, have,
by resolutions or votes, seconded the petition with much unan-
imity.

The city council of Salem have adopted resolutions adverse
to the petition, by unanimous vote of both branches—and the
Eastern Rail-road Corporation appear by their counsel in re-
monstrance.

The petition was presented to the Legislature of last yeai
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and, after a protracted hearing, the Committee to whom it was
referred, reported that the petitioners have leave to withdraw
their petition. This report was not accepted, and the petition
was referred to the present Legislature.

Upon examination of the papers and the report of the last
year, we do not perceive that the case presents any new fea-
tures this year, except that the petitioners last year abandoned
that part of their route from South Danvers, so called, to Sa-
lem ; and several leading petitioners, and, among them Mr.
Pingree, by whose name the petition is called, have withdrawn
from the petition, and do not appear this year. But the same
petitioners, principally, appear this year, and claim the entire
route from Salem to Malden, on the same line as originally
prayed for. The length of the line from Salem to Malden, is
13f miles—and the distance from its junction with the Boston
and Maine road in Malden to Boston, is four miles—making
the distance on the road from Salem to Boston 17| miles.

The cost, estimated by Mr. Hayward last year, of a road from
Salem to Malden, was . .

. $275,384 50
The cost of superstructure, according to the tes-

timony of the same gentleman, should be in-
creased, at present rates of iron, . . 32,056 25

Making, .....$308,040 75
This estimate does not include land damages,

which, on the Eastern Rail-road, was . $72,000 00
When it is considered that the Eastern Rail-road

had most of their land on East Boston free,
and that the proposed road passes through
dense villages, or very valuable land in Dan-
vers, Lynn and Malden, we see no reason why
the land damages on the proposed road should
be less, ......$380,040 75

The cost of the proposed road would thus far come near to

$400,000.
The average distance of the road from the Eastern Rail-road

would be less than two miles. It starts in Salem at a point
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about equally central with the Eastern Rail-road Station,
thence passing through South Danvers, it sweeps off to a dis-
tance of three or four miles, and again bends in towards Lynn,
and makes its station less than a half mile from the station of
Eastern Rail-road. It then turns into Saugus, and makes its
station there about a mile and a half from the Eastern Rail-
road, and unites with the Boston and Maine Rail-road, four
miles from the depot of that road in Boston.

It is apparent, therefore, that it would give a new rail-road
communication with Boston to the people of Salem, Danvers,
Lynn and Saugus. It is likewise contended that it will give
additional facilities to the long travel on the Eastern Rail-road,
by admitting them to Boston without the intervention of a fer-
ry; and that it will furnish a valuable interior communication
with the towns in the northerly part of Essex County, and with
Lowell, and other parts of Middlesex County.

It is well, for a moment, to consider the present situation of
these towns,—Salem, situate directly on the line of the Eastern
Rail-road, is satisfied with it, and opposed to the present peti-
tion.

Danvers, with an active, enterprising, and thrifty population
of about 6000, has no rail-road in operation within its borders.
The Essex Rail-road, chartered the present session, will, when
completed, pass through South Danvers and North Danvers to
North Andover, and from South Danvers to Salem; its route
will be nearly identical with the road here prayed for. A
junction with the Eastern Rail-road at Salem, would have the
effect, for North and South Danvers, of a branch, in giving a
direct road to Boston by rail-road. The Essex Rail-road, be-
ing before the Committee at the same time with this, should
be regarded as cotemporaneous with it, and have no prior
right, in the fact that rt was earlier acted upon.

The distance from the proposed depot in South Danvers, is
one and three quarters mile from Salem, lying along one con-
tinuous street and dense village. The place holds about the
same relation to Salem, as Boston Neck does to the rest of Bos-
ton. That the line dividing the two towns intervenes, is of no
consequence in a rail-road point of view. The necessity of a
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rail-road to Danvers, is no stronger than the necessity of an-
other road for those parts, if any, of Boston or Salem, which
lie If miles from a rail-road station.

The Eastern Rail-road Corporation are willing and desirous
to build a branch to Danvers, and, last year, a bill was reported
for that purpose. It was opposed by the representatives from
that town as wholly unsatisfactory to their constituents, and at
their instance was rejected. If the Essex Rail-road should be
built, with such connexion as before suggested, there wmuld be
no occasion for such a branch; South Danvers would then be
15| miles from Boston by rail-road, or one quarter mile nearer
than by the proposed road.

The location of the Eastern Rail-road in Lynn was intended
to be in the place most eligible for the public accommodation.
It is, however, contended by the petitioners, that a different lo-
cation would be preferable, and the Eastern Rail-road Corpo-
ration have petitioned for leave to change it to the line which
is supposed at the present time to be more eligible. The peo-
ple of Lynn oppose their petition principally, if not wholly,
because it is supposed to prejudice the proposed Danvers and
Malden road.

The Lynn depot of the Eastern Rail-road is now less than
half a mile from that on the proposed road; and unless for
other reasons hereafter considered, the Eastern Road is re-
garded as failing in the essential requisites of rail-road facility,
few towns in the Commonwealth through which rail-road lines
pass are better accommodated.

The town of Saugus lies too far from the Eastern Rail-road
to receive full benefit from it, and the proposed road would be
to them a decided improvement. It had a population, in 1840,
of about 1000, probably now increased to eleven or twelve hun-
dred. Its largest business is shoe manufacturing.

Having considered the relation of each of these towns to the
existing road, we proceed to consider the character of that road,
and the public accommodations which it affords.

It went into operation from Salem to Boston in the year
1838. Its course is remarkably straight, and grades easy. It
affords a shorter route to Boston than any other road can, to
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all the population for which the proposed road is designed, ex-
cept Saugus. It ends at East Boston, from which place the
passenger is taken by a ferry, into which he passes, and from
which he lands, by a covered way, to the passenger station be-
longing to the road in Boston.

It is due to the projectors of that road to say, that the popu-
lar rumor or impression that the location of the road on East
Boston was effected by pecuniary inducements held out to them
by the East Boston Company, or by a controlling interest in
that company, is not only unsupported by any evidence before
us, but is directly contradicted and disproved.

It was testified by the engineer who designated the route that,
independently of any of the considerations alluded to, and be-
fore any contract was made with the East Boston Company, he
reported to the projectors of theroad by whom he was employed
in favor of this route in preference to any other. It was adopt-
ed by them, and would have been built there, if they had re-
ceived no offers of land from the East Boston Company; this
report was not disclosed, however, as it would prejudice them
in their negotiations with that company, till those negotiations
were closed.

At the hearing last year, the Eastern Rail-road Company in-
vited an issue upon any charge of such influence in determin-
ing the selection of their route. This year the same issue was
offered. No proof was tendered to support it, and the charge
is expressly negatived by the most certain testimony. It is time
that this vague, unsupported, and undefended calumny or sus-
picion, was forever put to rest.

We have thought it worth while to be explicit on this point,
because it has been repeated in various forms where it could
not be met and disproved, till it has obtained a very general
belief, and has not been without its effect in the opinions which
we have ourselves heretofore entertained in relation to the
road.

That road, up to the end of the year 1844, had paid the stock-
holders less than six per cent, annually ; for the year since that
time, it has paid eight per cent. It cost from Salem to Boston
about $1,000,000; but by sale of lands granted to it, its cost is
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now reduced to about $650,000. It has a double track about nine
miles, and arrangements are made for completing the double
track to Salem, at an early day, with the heaviest rail; when
that is done, it is in contemplation to run hourly trains over that
part of the road.

The annual report of the present year states that it is their
intention hereafter to expend all their resources, over eight
per cent., although the charter allows them ten per cent., in
making the road, in its construction, appointments and accom-
modations, as perfect and useful to the public as possible, and
eventually to reduce their fare to the lowest rate consistent
with these objects. Such declarations of intention cannot, we
are aware, have the effect of a binding contract on the com-
pany. But we believe them to be made in good faith, and that
their obvious good policy will secure their fulfilment. The
conduct and management of the road were proved likewise to
be such as to leave no cause of complaint on that head.

In short, it is a direct level road, with a double track, either
now or in near prospect, managed with competent skill and
fidelity to all its public duties and trust, keeping up with the
progress of railway science and improvement, increasing its
public usefulness, gradually reducing its fares, and paying a
reasonably moderate profit to its stockholders.

There remains, however, one feature of the road yet to be
considered. The ferry is the subject of great complaint on
behalf of the petitioners. They regard it as a defect or flaw
in the road, of such magnitude, as to create, of itself, an exi-
gency for a new road, to accommodate all the business on the
line of the Eastern Rail-road. They allege that it makes the
entrance to Boston uncertain in time; that the channel is lia-
ble to be obstructed by ice, by fogs, and by ships, and that there
is a “rush” or crowd of passengers between the boat and cars,
as they pass from the boat to the train on East Boston, espe-
cially disagreeable and inconvenient to ladies.

The evidence entirely failed to make out any considerable un-
certainty in time. The average time allowed for the transit of
the boat, is five minutes; four minutes more are allowed between
the stopping of the boat and the starting of the train, or between
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the stopping of the train and the starting of the boat—making
the time allowed for the delay of the ferry, only nine minutes.
Taking this time of five minutes as the usual time for the
transit, it has been ascertained, by an accurate record or log
kept by the conductor at the ferry, that all delays from all cau-
ses have not, for the last year, exceeded four seconds to each
trip.

Several instances were proved of delays from each of the
causes before named. Once, the ice closed the channel for sev-
eral days. But the means now in use for keeping the channel
open, it is believed, will prevent a recurrence of that accident.

But, upon the whole, the delays must be either very slighter
very seldom, to produce the small average proved the last year.
It was proved, by the same accurate observation, that the aver-
age delays on the rail-road line itself were greater,—-and no
doubt the same would be found true of every rail-road in the
Commonwealth. No mode of travelling, either by land or wa-
ter, has attained a higher degree of regularity and certainty;
that those who are familiar with the delays from snow and ice
on rail-road tracks, and the various delays incident to the ar-
rangement of trains of cars, should gravely insist upon the
uncertainty of the ferry as an exigency calling for a new road,
only shows how momentous trifling evils become when they
come in aid of a favorite scheme in which numbers and popu-
lar passion are enlisted.

The rush of passengers to the cars was more frequently
dwelt upon. One of the most candid and intelligent of the
witnesses, Mr. Allen of Danvers, stated that this was the prin-
cipal objection to the ferry. Several witnesses testified that
the complaint was very general; but it did not appear that
this amounted to insult or rudeness, or ever resulted in the loss
of a seat in the cars. It is much like the crowd which is seen
at every principal rail-road stopping place, where large num-
bers of persons get out or get into the cars. Those who rush
forward in haste, find themselves incommoded by the crowd:
those who pass on quietly, find space and time enough and are
equally well accommodated. Several highly respectable gen-
tlemen of Salem, testified that they had been in the constant
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habit of passing there with their families, that their wives and
daughters often passed unattended, and they had never con-
sidered it, or heard ladies complain of it, as a serious incon
venience. Many regarded the ferry passage as an agreeable
variety in the journey.

Perhaps the most satisfactory evidence on this subject, is the
fact that the long travel from the east to Boston, comes on a
common stem from Portland to Berwick, and thence divides at
the option of the traveller, between the Eastern Rail-road and
the Boston and Maine Road; and it is ascertained by accurate
accounts taken by the two corporations, that, though the time
of running is the same, more than two thirds, (21,000 out of
30,500,) of the passengers take this route. About the same
ratio obtains as to those who take passage at this end, where
the ferry is the first thing to be encountered. This fact is, to
our minds, conclusive proof that the terrors of the ferry, out of
the range of the present excitement, are not very appalling.

The evidence showed also, that the expense of truckage from
the East Boston depot for freight, was from 12 to 15 cents per
ton, more than from the other rail-road depots in the city.
But it also appeared that the Eastern Rail-road Company, do
the trucking for all who wish them to do it, at the same price
that is charged to and from the other rail-roads in the city;
and, if we compare the expense of the Eastern Rail-road depot
with the Boston and Maine Rail-road depot, it will appear that
more than 12 or 15 cents per ton would be a fair addition to
the charge for carrying freight by the latter.

An objection to the Eastern Rail-road was also found in the
situation of the streets and passages leading to its depot in the
city. But recent improvements, made at great expense by the
corporation and city, have now nearly if not quite obviated
that difficulty, and the road compares favorably with most
other roads in this respect.

We are, therefore, constrained to believe that the termination
of the road at East Boston and the ferry, constitute no exigency

for a new road. The route was adopted by the projectors after

mature consideration, and ratified by the Legislature after a

full hearing by an able and intelligent Committee. This was
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deemed then to be the route which would best meet the public
convenience. There were, it is true, at that time, as now, dif-
ferent opinions. That they decided unwisely is not now uni-
versally admitted. Besides the engineer who located it, one
gentleman, second to no other in the Commonwealth in familiar
acquaintance and sagacity on such subjects, testified, that if,
in view of all that is now seen and learned, he were again to
locate the road, he should take the same route. Upon a care-
ful comparison of the objections and evils of each route, we are
prepared to say, that there is no such preponderance in favor
of the proposed one, as would warrant such an expenditure of
money to avoid it independently of any injury to, or rights of,
the existing road. Notwithstanding the sanguine anticipations
of the petitioners, we cannot believe their road would yield a
competent return.

The following estimate of income was put in by the peti-
tions :

North Salem, 75 passengers each way daily, 313
days, 40 cts. each, 46,950, . . . $18,780 00

6000 tons freight per year, $1 25, . . 6,250 00
South Danvers, 125 passengers each way daily,

78,250, at 40 cts., .... 31,300 00
15.000 tons freight per year, $1 10, .

. 16 500 00
Lynn, 100 passengers daily each way, 62,600,

at 25 cts., ..... 15,650 00
15.000 tons freight per year, $l, . . . 15,000 00
4,000,000 at 75 cts. per thousand, . . 3,000 00
2000 tons fish at $1 per ton, . . . 2,000 00
Saugus, 10,329 passengers a year, at 25 cts., . 2,582 25
2000 tons freight, $l, .... 2,000 00

$113,062 25

Expense of running four passenger trains, and
one freight train, with passengers daily each
way, I7J miles, 313 days—s3.992J miles, . $26,996 25

Allow Boston and Maine Road for use of road,
depot, &c. 30 per cent, gross receipts, . . 33,918 67

2
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Superintendent and clerks, . . . $3,000 00
Dividend on cost of construction, $231,268, at 6

per cent. .....13,876 08
Surplus balance, .....35,271 25

$113,062 25

This is indeed a very flattering exhibition of profit; but it
is wholly unsupported by the evidence. First, as to cost of the
road ; it omits land damages and equipment. It is based on

instead of 17| miles. When it is considered that the Bos-
ton and Maine Road cost, for that part of it to be run over
and used, in connexion with the proposed road, $BOO,OOO, or
double the cost of this, we cannot see the reasonableness of
allowing only 30 per cent, to it. To make the most favorable
account we should state the expense account as follows:—

6 trains each way, 313 days, 17f miles, at 68 cts.
per mile, (being the average cost per mile, of
road for the year 1844,) 55.557 J miles, . $37,779 10

Allow Boston and Maine Road 35 per cent, on
gross receipts, ($66,517 30, hereafter stated), 23,281 05

Superintendent and clerks, . . . 3,000 00
Interest on cost of construction, $380,000, at 6

per cent., .....22,800 00

$86,860 15

The business account would require more liberal deductions.
There was no evidence of the amount of business at North

Salem. Mr. Webster, who made up the account, stated that he
had no statistics to base it upon, and we cannot believe that
more than half of it would be realized. We, however, set it
down as given, merely because it is not disproved, $18,780 00
“5,000 tons freight;” (we think the amount twice

the amount that could be realized,) say 2,500
tons, SO cents, . 2,000 00

South Danvers.—Fortunately, we have here very satisfactory
evidence to apply to these estimates. Mr. Allen testified from
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observation and statistics taken in the years 1843, ’44, ’45,
making the passengers to Boston 33,762. This includes 4,500
by stage. It is well known that stages run side by side with
every rail-road leading into Boston, from towns similarly situ-
ated. There is no doubt a line would continue to run from
Danvers to Boston, if this road were made. But, allowing the
whole to the road as compensation for the increase, it would
give for Danvers 33,762 passengers at 40 cents, f 13,504 80

Freight, by Mr Allen’s testimony, 9,355 tons—say 10,000—

at SO cents per ton, .....fB,OOO 00

Lynn.—The estimate of 100 a day, each way:—The popu-
lation is 11,000. According to the testimony of the petitioners,
the travel of West Lynn would divide about equally between
the two roads. No village like that has been found to give
more than five or six times its population ; but we set it down
as given, . .....f 15,650 00

The item of freight, 15,000 tons, at $1 00, is wholly inad-
missible upon all the testimony. The Eastern Rail-road offered
to take the freight of Lynn at 44 cents per ton. The parties
refused to give more than 37|- cents, and continue to carry it
on wagons. We see no reason for supposing that the pro-
posed road would carry at $1 00 a ton, that which the Eastern
Rail-road could not get at less than half that price. A large
proportion of their freight is shoe boxes or rolls of leather,
which has to be gathered up in small quantities in different
parts of the village, and is again distributed in small quantities
at different places in Boston. The cost of collecting and dis-
tributing it is more than the mere transportation. Under simi-
lar circumstances, all experience shows, as well as the weight
of testimony in this case, that such freight will go by wagons
in preference to rail-roads. 7,500 tons, at 60 cents, is the largest
allowance that can be made for freight of Lynn, $4,500. The
item, 4,000,000 bricks, is based entirely upon the fact, that the
rail-road would pass over clay beds not now worked to any
considerable extent.

2,000 tons of fish are supposed to seek the country by means
of the connexion between the Boston and Maine Road with the
Boston and Lowell. Such an anticipation would, doubtless,
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be disappointed. A course so indirect, with a change from one
road to another three times, would be found wholly impracti-
cable. Besides, for all purposes of interior communication, the
Essex Rail-road and the Lowell and Andover Rail-road would
be a much more direct and eligible route.

For the town of Saugus, the estimate of 10,329 per year, is
eight or nine times the whole population. We admit it, though
we think it evidently excessive, . . . $2,582 25

As to freight, the same reasons given above as to Lynn, ope-
rate here in greater force, as the distance in running wagons is
less ; 1,000 tons at 50 cents, is a liberal estimate, . $5OO 00

We then recapitulate as follows :
N. Salem passengers, ....$18,780 00
Freight, ......2,000 00
South Danvers passengers, .... 13,501 80
Freight, ...... 8,000 00
Lynn passengers, ..... 10,650 00
Freight, .

..... 4,500 00
Saugus passengers, ..... 2,582 50
Freight, ...... 600 00

60,517 30
Deficiency, .... $20,342 85

$86,860 15

This would yield a profit of about one half of one per cent.
Yet, we believe several of the items to be set down at about
double the amount that could be realized.

We add to (his estimate, one made and presented last year
by John W. Proctor, Esq., one of the petitioners, marked A,
and the estimate marked B, made upon it by Mr. Chase, on
behalf of the remonstrants, only premising that Mr. Proctor
testified this year that he believed the road will fail to pay, and
had withdrawn from the petition on that account: —
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(A-)

John W. Proctor's Statement as published.
ESTIMATES OF BUSINESS.

Passengers.
From South Danvers, 100 per day, equal to 30,000 a

year, at 30 cents, .....$9,000
From North Danvers, 10,000 a year, at 35 cts., . 3,500
From New Mills, 2,000 a year, at 35 cts,, . . 700
From Lynn, 100 per day, equal to 30,000 a year, at

20 cents, ......6,000
From Saugus, 10,000 a year, at 20 cts., . . 2,000
From adjoining towns, say 10,000, at 25 cts., . 2,500

Merchandise.
From South Danvers, 10,000 tons, at $1 50, . . $15,000
From North Danvers, 4,000 “ 1 50, . . 6,000
From New Mills, 3,000 “ 1 50, .

. 4,500
From Lynn, 10,000 “ 1 00, . . 10,000
From Saugus, 2,000 “ 1 00, , . 2,000

Estimated amount of income, . . . $61,200

(B.)
Mr. Chase's Estimate, No. 2, of same business.

INCOME.

30.000 passengers from South Danvers, at 40 cts., . $12,000
10.000 “ “ North Danvers, )

46 _ 5
2,000 “ “ New Mills, )

’

30.000 “ “ Lynn, . . at 25 cts., . 7,500
10.000 “ “ Saugus, . at 20 cts., . 2,000
10.000 “ “ other towns, .at 30 cts., . 3,000

$30,020
Deduct, for use of track from Malden to Boston, and

depot accommodations in Boston, 12J each on
92,000 passengers, ..... 11,500

$18,520
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MERCHANDISE.

10.000 tons South Danvers, at 80 cts., . $B,OOO
4.000 “ North Danvers, )

Q _

„ ~ _. lat 90 cts., . 6,3003.000 “ New Mills, )
’ ’

10.000 “ Lynn, at 60 cts., . 6,000
2.000 “ Saugus, at 50 cts., . 1,000

$21,300
Deduct, for use of track from Malden to Bos-

ton, and depot accommodations in Boston
25 cents each on 29,000 tons, . . $7,250

514,050

$32,570

Expenses of 8 daily trains, ....$49,027 50
“ of 5 “

. .

. . 37,542 50

These estimates assume that the proposed road would take
all the business of the towns of Danvers and West Lynn
which lies nearer to it. But that, we think, by no means to be
relied upon; almost all this travel is drawn from the natural
and present travel of the Eastern Rail-road. The two roads
would be immediate competitors for nearly the whole amount
of business which is relied upon to support the proposed one.
It is, then, well to consider which road will have the advantage
in this competition ; and—-

-Ist. The Eastern Rail-road will be cheaper, and can afford
to carry for lower fares. The cost of that road is $650,000;
that of the proposed road and the part of the Boston and Maine
Road to be used with it together, will be $1,180,000, or nearly
double. It was assumed in argument that, as in other cases
of branches, the stem would receive them at lower rates. But
here both roads would be parts of long routes, and neither
would gain any advantage on that ground.

2d. For the largest part of the travel and business, the Eas-
tern Rail-road will be the shortest-
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From Salem, .
. 3J miles shorter.

“ Danvers, . . J mile !1

“ Lynn, about . . 3 miles “

3d. The trains on the Western Road will he much the most
frequent. With their double track and hourly trains, they
would take a great number of persons, who would find these
hours most convenient. All who purchase season tickets would
find an obvious preference on that account.

4th. The time on the Eastern Rail-road would probably be
shorter. A careful estimate was made by Mr. Neal, president
of the Eastern Rail-road, of the time required on each, allow-
ing them to run 25 miles an hour, and on the supposition that
grades and curves are equal. The results are as follows :

Salem to Boston via Malden, 17f miles, 61 minutes,
“ “ East Boston, . 46 “

or fifteen minutes in favor of the Eastern Rail-road, including
the ferry.

From Danvers to Boston by way of Malden, 49.8 minutes.
Danvers to Boston, via Salem and E. Boston, 51.2 “

or one and four tenths minutes in favor of the Malden route.
But by equating the two roads on the principle of allow-

ance for curves and grades, so as to estimate them in length,
according to the time and power of running over them, would
add to the difference, in distance, against the Malden route, 1J
mile, or three minutes to the time; and it would stand 52.8 to
51.2 minutes, or more than a minute and a half in favor of the
Eastern Rail-road.

sth. The above estimates of time are based upon the expec-
tation, that the engines of the proposed road would run into
Boston over the Boston and Maine Road. No arrangement
has been made, and it may be seriously doubted whether any
can be made, to that effect. The business of that road is largo
and increasing. It crosses five draw bridges between the junc-
tion and its depot. Their engine-house stands on the northerly
side of Charles River, and it was in evidence before the Com-
mittee, on another petition, that, under arrangements now
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made or contemplated, for the ensuing summer, and when the
Medford branch shall be completed, their engine would pass
the draw of the Charles River Bridge about sixty times in
fourteen hours. To add the five daily trains each way, of the
proposed road, would make seventy, or about once every twelve
minutes during the day. The rule in tending the draw is, not
to suffer it to be drawn within fifteen minutes of an expected
train. In reference to the long trains, that time could not be
much shortened.

From these facts, it is manifest,
Ist. That there must be great difficulty in arranging for the

train of the proposed road, in addition to the regular and neces-
sary passages of the trains of the Boston and Maine Road.

2d. That any such arrangement would be attended with
delays and danger to the traveller.

3d. That to increase the trains on the bridge must almost
entirely interrupt the navigation of the river.

The last consideration has great weight with us. We can-
not but regard the public injury, in this respect, as of greater
moment than any public benefit from the entry of the proposed
road with the trains on the Boston and Maine Road. The
petitioners urge, that, as the ships wait for the train, draw
bridges are of no consequence on rail-road lines. But this
argument leaves out of view the interests of navigation, which
have a claim on the protection of government no less than
rail-roads.

Two important streets in Boston are likewise passed by the
same number of trains, and this is already felt as a serious evil.

These objections seem to us to forbid any such arrangement.
The passengers from Salem, Danvers, and Lynn, will be lia-
ble to a detention at the Malden junction, awaiting the trains
of the Boston and Maine Road. This alone would outweigh
all the delays and uncertainties of the ferry.

Upon these grounds, it is manifest that the advantages of
the old road would be so great over the new, that the competi-
tion would be ruinous to the latter.

It was proved, that the whole amount of business running
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on both roads, if now built, would be from $115,000 to $120,000,
and the running expense of both roads would be $106,000.
This would leave a clear paying profit upon one. But the
excess over the running cost of both would, with a liberal
allowance for increase, pay not more than two or three per
cent, on their joint capital. This was the view taken by sev-
eral of the most intelligent of the original petitioners who with-
drew from the petition the present year. They saw that the
advantages of the old road would be so great as to leave them
no hope of a paying stock in the new.

We add here a statement of Mr. Neal, to show the elfect of
this competition, marked (C.)

8



(C.)
MR. NEAL’S ESTIMATE OF RESULTS UPON THE PROPOSED ROAD.
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The undersigned came to this question with a desire to find,
in the case to be presented, satisfactory reasons for granting
the prayer of the petitioners. The nearly unanimous wish of
highly respectable communities has not been treated lightly
nor disregarded. But we have been constrained, from the evi-
dence, to adopt a different conclusion.

Fortunately, we have not to deal with questions entirely now.
The Constitution, the laws, and the usages of the Common-
wealth, have settled and established some general principles
which command universal assent. Among them, a cardinal
maxim is, that rail-road charters, with their incidental and
necessary powers and privileges, are not to be granted without
an exigency founded on public utility and convenience. No
unanimity of towns or neighborhoods, in the application, no
hopes of private gain or speculation, are sufficient without that
essential element.

The true policy of the State is not to encourage or authorize
the outlay and consumption of capital, in multiplying roads
where existing ones give the requisite facilities. A far higher
degree of public convenience is to be attained by a single good
road with double tracks. It is estimated that one road with
two tracks will do the business of three roads with a single
track each. It is also found that the freight of a road in full
equipment, can be doubled, with an increase of running ex-
pense of only about twenty per cent.

The same system is the sure mode of obtaining low fares.
If two roads are built where only one is needed, the proprietors
will seek to indemnify themselves for the outlay upon both by
a tax on the travelling public. If this is found difficult, they
will diminish the outlay in the appointments of the road, and
cut off expenditures for improvements, repairs and safety.

If this state of things is for awhile averted by the competi-
tion of the two for the public favor, all experience proves that
such competition ends in compromise and union. The keen
sight of interest soon discovers that it is better for them to prey
on the public than upon each other. Convention for mutual
advantage follows; after which, the public will be made to
reimburse preceding losses, and in all future time pay a profit
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on the capital sunk in the two. In the end, high fares, and
poor and unsafe roads, are the certain concomitants of ill-ad-
vised competition.

Government should not aid in profuse waste of capital. The
resources of a community, as well as of an individual, should
he the subject of a prudent husbandry; and though govern-
ments cannot interfere with the mode in which individuals
choose to manage their private concerns, it can abstain from
becoming partners or abettors in schemes that sink capital in
unnecessary objects and fruitless enterprises. Such we believe
to be the present undertaking,

We have hitherto treated the subject on public grounds alone,
without reference to the rights of the proprietors of the Eastern
Rail-road or any measure of justice due to them from the State.

The petitioners claim that they are independent of the East-
ern Rail-road ; that it has no property in them or their custom,
or at least that they have a right to say to which king they
belong—as if such dependency, or property, or allegiance, was
ever alleged by any one ! They claim, too, that as Danvers
is to be accommodated by a branch, they are only electing to
which, road they are to be permitted to branch—as if such obvi-
ous perversions of language could keep out of sight clear and
distinct propositions of an entirely different nature.

There is no question of the power of the Legislature to grant
the charter prayed for. But that power will not be exercised
capriciously. It is no reason for granting it to one set of men
because it is granted to another, for the grant is for the public,
to be used in the name and for the benefit of the public.

And when the State has invited individuals to such invest-
ments, there is a reasonable expectation that government will
not unnecessarily aid in its destruction or deprive them of a
fair return. We say unnecessarily , for when the public good
demands it, or a new exigency arises, there is not only the
right but the duty of exercising the same powers again. Any
other policy would defeat the very ends sought to bo attained.
Enterprise would be paralyzed, capital withheld, and the char-
acter and safety of our rail-roads retrograde, instead of ad-
vancing.
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Thus good faith and good policy go hand in hand, against
that narrow and short-sighted system which would seek to
cheapen present accommodations by a fatal and ruinous com-
petition.

In the application of these principles to the case in hand, to
grant the prayer of the petitioners, would, to our minds, be
against obvious and sound policy, and unjust towards the ex-
isting road. It would be a parallel road, competing for the
same business which now supports the Eastern Rail-road, and
giving no additional valuable accommodation to the public.

It shows neither an exigency nor any reasonable prospect of
remuneration to those who may build it; and a higher degree
of safety and convenience, and lower fares, will be realized by
the Eastern Rail-road alone, than with the additional road
here prayed for. We therefore recommend that the petitioners
have leave to withdraw their petition.

Which is respectively submitted,

THOS. HOPKINSON
JAS. F. BALDWIN,
J. H, W. PAGE.

March 26, 1846.
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House of Representatives, March 26, 1846.

The undersigned, members of the Joint Standing Committee
on Railways and Canals, to which were referred the Petition of
David Pingrce and others, and sundry other petitions in aid
thereof, asking for liberty to construct a rail-road from Salem
through Danvers, Lynn, Saugus, and Malden to the Boston
and Maine Extension Company’s Rail-road, at said Malden;
and the remonstrance of the Eastern Rail-road Company
against the said petition, having heard the parties, with their
proofs and arguments of counsel, and having fully considered
the same, now beg leave to submit the following Statement.

It is a subject of deep regret, that the Committee have not
been able to agree on any conclusion upon this case.

Mr. Crowninshicld, in consequence of some interest in the
stock of the Eastern Rail-road, did not sit in (he case, and the
six remaining members of the Committee find themselves
equally divided on the question. The undersigned find them-
selves favorably inclined towards granting a charter as prayed
for by the petitioners, for the following reasons :

1. As to the town of Danvers, one of the towns which the
road prayed for is intended to, accommodate:

This town contains about sixty-five hundred inhabitants.
They are chiefly engaged in agricultural and manu'acluring
pursuits. They are proverbially an upright, moral, industri-
ous, enterprising and intelligent people. 1 heir business very
much needs, and no one, who understands the position of the
people will deny, that they deserve the favorable attention ot

the Legislature of the Commonwealth, in regard to furnishing

(CommonUicaltl) of
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them with rail-road facilities for the accommodation of their
business and travel.

It lias been fully admitted in a former report on this case,—
and it is otherwise every where acknowledged, that this town
is entitled to other and greater rail-road facilities than it now
enjoys. This town docs not lie on any one of the great rail-
road thoroughfares now in existence.

The Eastern Rail-road passes by it, in its course to Boston,
leaving the town at a considerable distance on the right.
There can be but little doubt, that there was a great mistake
made in not constructing the Eastern Rail-road through this
town —and the other points where the petitioners ask for a
chartered route. But that error, which it is quite plain, with
the present light on the subject of rail-roads, would not again
be committed, is now past being redeemed. It being then ad-
mitted, that Danvers needs further rail-road accommodations,
it becomes a matter of grave inquiry how they shall be afforded
in a manner most conducive to their own, and to the public
interests.

Two methods suggest themselves, —one by a branch to the
Eastern Rail-road, and another by a branch to the Boston and
Maine Rail-road,—and the question is, which of these shall
be adopted 1

It is true, indeed, that the Eastern Rail-road has heretofore
enjoyed a large portion of the travel from this place to Boston,
in consequence of its being nearer to that road than to any
other. But the people of Danvers most strenuously object to
connecting themselves with the Eastern Rail-road by a branch
for several reasons, —part of which arise out of the ferry, which
forms the communication between that road and Boston, and
part from other sources. They believe this ferry to be an evil
which, if it can be, ought to be avoided by them. They say,
and have offered evidence to the Committee tending to show,
that great delays are caused at this ferry, in consequence of
the constant passing of vessels across the line of the ferry way,
and also in consequence of the obstructions by ice and fogs,—
that great inconvenience and annoyance result from the neces-
sity for leaving the cars and entering on board the ferry boat;
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and, on the other hand, by the great rush which occurs, in the
passage from the boat to the cars, on the return from Boston.
This, they say, has always been extremely annoying to all per-
sons, more especially to females and children,—and the fact,
that more than one thousand females have signed petitions for
the road prayed for, tends to establish the truth of the position
relative to this inconvenience and annoyance. There was, al-
so, considerable other evidence tending to the same result.

The landing at the Eastern Rail-road wharf in Boston, is
said to be remote from the central parts of the city, and the
streets through which passengers are obliged to go up into the
city, are usually very much crowded and encumbered by mer-
chandise piled upon the side-walks in the operations of busi-
ness, —at once a strong evidence of the growing trade of Bos-
ton, and an annoyance to the traveller. These same streets
are, at certain seasons of the year, extremely wet and muddy,
and difficult of passage also from this cause.

The merchandise depot of the Eastern Rail-road, is on the
East Boston side of the ferry—from which merchandise is
carried over, not by the boats of the Eastern Rail-road, but
by the East Boston boats, and at the expense of the owner.
The amount of freight from Danvers to Boston is said to ex-
ceed ten thousand tons annually; very little, if any of which,
now passes by any rail-road whatever. The fact that this
freight does not find its way into the Eastern Rail-road, shews
that, in the minds of the business men of that town, the objec-
tions to the ferry are not unfounded; and, probably, if a branch
were constructed from Danvers to Salem, those who have the
charge of it would still be under the necessity of having it con-
veyed by teams, rather than have it subjected to the annoy-
ances of the ferry. There can be no doubt, that this vast
amount of freight makes a call for rail-road facilities, which
cannot be answered in any suitable manner by any conveni-
ences which can be offered by the Eastern Rail-road, even with
a branch to Danvers.

For all these reasons, concerning which much evidence was
given before the Committee, the people of Danvers greatly pre-
fer a connection with a road by which they may enter Boston
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at a convenient place—as the Boston and Maine Rail-road de-
pot is, by a permanent structure across the water—and thereby
avoid the evils of the ferry, and of the entrance into the city
by the Eastern Rail-road passage. They do not feel that they
ought to be compelled, either wholly to be deprived of the
farther rail-road facilities whichthey need, or to participate in
the evils of the original mistake made in entering Boston by a
ferry—when, by branching to another road in the manner pray-
ed for, they may be permanently accommodated by a method
of entering Boston, which, it is confidently believed, as it was
admitted by the engineer who originally located the road over
the ferry, the Eastern Rail-road itself will eventually bo com-
pelled to adopt, by force of the public sentiment, which it was
testified is continually increasing its objections against this
ferry.

It was further urged, and evidence was offered to show, that
the proposed road would develop and foster some important
branches of industry—such as the trade in icc, of which there
is a great quantity of the purest kind on the line of the pro-
posed route, and also the stone business—neither of which can
be accommodated, and the former of which cannot bo success-
fully carried on at all, without the aid of a road like that
prayed for.

The town of Danvers has, by a very large vote of its citi-
zens, expressed their desire and declared their need of the road,
which they ask for in this petition.

2. As to the town of Saugus :—This town now contains a
population of about twelve hundred inhabitants, who, as well
as the people of Danvers, are chiefly engaged in agriculture
and manufactures, and are, also, a very industrious and intel-
ligent people. There is now no rail-road which affords them
any facilities for travel or carriage of freight, except by going
a distance of some miles, either to the Eastern Rail-road depot
at Lynn, or to some depot on the route of the Boston and Maine
Extension Road. There is no doubt that this town also, is en-
titled to the favorable consideration of the Legislature—and
that, by the grant of a charter for, and the construction of, a

4
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rail-road through it, its business and its population would be
greatly increased. The business and interests of this town pre-
sent a very strong case for legislative interference in their be-
half. The road prayed for by the petitioners, is the only one,
either now in operation or proposed, which can accomplish the
much desired result of giving to this town a rail-road commu-
nication with Boston and with Danvers and Salem. There is
no pretence that their travel belongs to any rail-road now ex-
isting. This town has also almost unanimously voted for the
road prayed for by this petition.

3. As to Lynn : —This town has also, by a very strong vote,
expressed its earnest desire to participate in the benefits which,
it is confidently believed, will result from the proposed road.
It has a large and busy population, which will, as they believe,
be far better accommodated by the proposed road than by the
present Eastern Rail-road.

The western portion of Lynn, through which the road
prayed for proposes to go, lies at some, though not a very large,
distance from the depot of the Eastern Rail-road. But this
portion of the town, it is in fact admitted, should be better
accommodated than it now is, by the proposition of the East-
ern Rail-road to change the present line of their location and
pass through it; but this proposition of the Eastern Rail-road
has been opposed by a large vote of that town, for various rea-
sons stated in their resolves, one of which is, that it still leaves
them attached to the ferry, which they greatly desire to avoid
for the same reasons which operate in the case of Danvers.

Very little, if any, of the freight from Lynn to Boston, now
passes over the Eastern Rail-road, in consequence, it was tes-

tified, of the great trouble and difficulty of unloading and re-
loading it at the ferry, and of its passage over the ferry with-
out any assistance from the Eastern Rail-road.

It was testified, that their freight, wdrich now goes by teams,
would be carried over the proposed route, if granted. There
was some contradictory evidence, however, on this latter point.

There was much and strong evidence to prove that there
would be amply sufficient business to warrant the construction
of the road prayed for and to sustain it, if granted.
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There was also strong evidence to show that the road would
be built, if chartered.

It Avas also proved that the route is a feasible one, having
no objectionable grades or curves, and that it could be built at
a moderate expense.

The objection to taking the land of private holders for the
construction of this road, is greatly obviated by the fact, that
a large portion of the people, over whose land it passes, are
favorable to the road, and the land damages would conse-
quently, in all probability, not be large. A strong fact in this
case is, that there are no remonstrants against the proposed
road excepting the Eastern Rail-road Company.

The city council of Salem have passed resolutions in refer-
ence to the proposed road, Avhich are entitled to great regard
and consideration, in consequence of the intelligence and high
respectability of the source from Avhich they emanate. But
those resolutions are, it is submitted, if properly construed, not
to be regarded as objecting to this road in itself considered, but
only in reference to its effect upon the charter for a road, lately
granted, from Salem to Andover. If the proposed road would
really have any injurious effect on the Andover Road, the
people of Salem might Avell object to it, and their objections
would not, in that view, be disregarded; because it is highly
desirable that the road to Andover should be built, not only
for its extremely favorable effect on Salem, but also on the
other parts of the county, tending, as it Avould tend, to unite
and concentrate the county of Essex, and thereby greatly pro-
mote the moral, social, and business interests of the citizens.
But it is not perceived nor believed, that the proposed road
Avould have the slightest legitimate influence upon the ques-
tion, Avhether the Andover road will or will not be built. If that
be a good and beneficial project —as beyond all question it is—-
there is capital enough to construct it. If it were not a bene-
ficial project, it Avould not be built at any rate.

There has been no action of the citizens of Salem, in their
collective capacity, upon this subject. When notified that a
hearing on the proposed road was to be had, they took no vote
to appear or to remonstrate, nor did they appear before the
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Committee in reference to it. They stood—and there is no
doubt wisely so—entirely neutral on the subject.

It is well known that openings to the country on all sides by
rail-roads, have proved highly beneficial to other towns and
cities: and, that this opening to Danvers. Saugus, Lynn, Mal-
den, and other places, would, by the termination of this road
in Salem, be highly beneficial to the interests of the citizens of
Salem, there can bo very small doubt.

On the other hand, there is a very numerous body of peti-
tioners for the proposed road, amounting to over three thousand
legal voters, besides more than a thousandfemales—with regard
to most of whom, it may he said, as it cannot be said in many
cases, that their hearts and their intelligence go with their pe-
titions.

It it were not, then, for the opposition of the Eastern Rail-
road, it is apprehended, that a clear case is made nut for a char-
ter, and that the Legislature would readily grant it. The ques-
tion then arises, whether that opposition should, under the cir-
cumstances. vary the decision of the case.

There was evidence, or uncontradicted statements, made to
the Committee, tending to show, that it was always under-
stood that Danvers should he further accommodated than it
now can be by the Eastern Rail-road, from the first building of
the Eastern Rail-road. It appeared, that the Eastern Rail-road
had done nothing in reference to the accommodation of that
place until the presentation of the present petition of David
Pingree and others to the last Legislature. The Eastern Rail-
road then presented a petition for a right to construct a branch
to Danvers, which the Legislature of last year, for obvious rea-
sons, refused to grant.

Has, then, the Eastern Rail-road any legal right to (he travel
and business proposed to be accommodated by the road prayed
for by the petitioners'? The doctrine upon this point has been
established beyond question in this Commonwealth, that they
have not. Is it unjust to them to grant the proposed route? If
it were, it certainly should never be granted. If the Legisla-
ture should choose, survey and point out the line which any
particular rail-road should take, and confine the petitioners to
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that, it might well be questioned whether they ought not to
sustain it. But this is not so. The petitioners for rail-roads
come and ask for a particular route. The Legislature grant or
reject it. If they grant it, the petitioners and those who build
the road alone, take the responsibility of so locating it, that the
public on which they depend for business, shall be fairly ac-
commodated by it. If not so accommodated, or if not accom-
modated at all, that public may certainly seek other accommo-
dations in any manner by which they may be better afforded.

As to the question of public policy in granting a charter for
this road ; if it be conceded that a proper case for granting it,
were made out, provided there were no opposition from theEast-
ern Rail-road, or upon a withdrawal of that opposition—and if,
in the absence of their opposition, it would be granted, as it is
apprehended it would be—and that public policy would not in
that case forbid it, how, it is respectfully asked, is the question
of public policy varied from the fact of that opposition? They
do not remonstrate on the ground of public policy, but of their
own individual interests. Can a charter be refused in a case
fairly made out for one, because of an opposition on that
ground merely ? It is apprehended the case cannot reasonably
be so treated.

All of which is most respectfully submitted by

J. C. PERKINS,
WALTER A. BRYANT,
LUTHER LAWRENCE.
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The Joint Committee on Railways and Canals, to which
was referred the Petition of David Pingree and others, for a
charter to construct a rail-road from Salem to Malden, and the
various petitions and memorials relating thereto, have duly
considered said Petition, and report that the Committee have
not been able to agree in any conclusion upon the subject, and
ask to be discharged from the further consideration thereof.

THOS. HOPKINSON, Chairman.

order of the Committee,

Comwoutotaltlj of






