
SENATE. No. 105.

The Joint Committee on Claims, to whom was referred the
Petition of the Atlas Bank, Massachusetts Bank and Washing-
ton Bank, severally asking to be remunerated for money ob-
tained from them by fraud, have considered the matter refer-
red, and ask leave to make the following statement of the facts
in the case.

In the year 1843, Charles Cole, Jr., a merchant of extensive
business in Boston, offered, at each of the banks above named,
one or more notes of hand, which, purporting to be signed or
endorsed by individuals distinguished for their substance, and,
therefore, entitled to undoubted credit, were readily discounted,
and the money paid therefor. Some time after, the officers of
the banks became suspicious of the paper, which they had rea-
son to believe was forged. The friends of Cole, fearing that
the signatures might prove to be counterfeit, tendered the money
to the full amount of the notes to the banks. The officers be-
lieving that they could not consent to such a payment, consis-
tently with their sense of their duty and the safety of the pub-
lic, wholly refused, and forthwith commenced a prosecution.
Cole was arrested, and his bail fixed, it is believed, at sixteen
thousand dollars, and he was imprisoned. Shortly afterwards,
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a hearing was had on an application to reduce his bail, and it
was reduced to eight thousand dollars, upon which he procured
the required sureties, and was set free upon the usual recog-
nizance for that sum. Once at liberty, Cole secured his sureties
by an ample conveyance of property, and immediately avoided
his recognizance and it was adjudged a forfeit, the property
was sold, and the amount of the costs were paid, and is now
in the treasury of the Commonwealth.

The petitioners seem to have acted in the matter with a high
and disinterested regard for public justice. They refused to
avail themselves of an opportunity to receive their money in
full, without trouble or danger, because they believed it to be
their duty to make such an example in the matter as would
effectually prevent its recurrence from the same hands, and
they caused him to be placed in the custody of the law, that
justice according to law, might be administered. They were
disappointed. They had refused to adjust the crime for money,
but the Court, in taking recognizance for so small a sum, actu-
ally sold the chance to punish for money. The petitioners,
therefore, having, by the legitimate action of the Courts of the
Commonwealth, lost the opportunity of an exemplary admin-
istration of the law, and knowing that there is in the treasury
eight thousand dollars, which the Government has consented
to receive as an equivalent for the just punishment she has
failed to render, ask to be repaid the amount of the forged
notes, from the money now in the treasury which was received
from Cole’s sureties.

If the Commonwealth expects her citizens to prefer the just
administration of the laws to pecuniary considerations, and
desires to prevent the private compromise of crime, it would
seem equitable, as well as good policy, to consider such cases
favorably, inasmuch as a contrary course would naturally lead
to transactions, which would be wholly in defiance of just and
faithful performance of the duties of good citizens. They
therefore report the accompanying Resolve.

JAMES P. WHITNEY, Chairman
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Extract from the District Attorney's Certificate.
All the above notes are in my possession, to be used in evi-

dence on the trial of said Cole, if he ever appears to be tried,
and they will be kept by me for that purpose.

Which I certify,
SAMUEL D. PARKER,

Attorney of the Commomveallh in County of Suffolk.
Boston, April 6, 1846.
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In the year One Thousand Eight Hundred and Forty-Six.

RESOLVE
On the Petitions of the Massachusetts Bank, Atlas Bank, and

Washington Bank.

Resolved, for reasons set forth in the several petitions, that
there be paid, to the Massachusetts Bank, one thousand six
hundred and ninety-two dollars and sixteen cents; to the Atlas
Bank, one thousand four hundred and thirty-two dollars and
twenty-three cents; and to the Washington Bank, four hun-
dred and twenty-four dollars and thirty-seven cents, out of
money now in the Treasury of the Commonwealth, received
for the forfeited recognizance of Charles Cole, Jr.; and that the
Governor draw his warrants therefor accordingly.
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