
SENATE No.No. 87.

The Joint Committee on Mercantile Affairs and Insurance, to
whom was referred the report of the commissioners appointed
under the Resolve of the Legislature, approved April 16th,
1846, in relation to the restrictions recommended to be estab-
lished in South Bay and Charles River,

as follows

The matter referred to the Committee involves the question,
whether certain lines, recommended by commissioners as the
limits beyond which no wharves or other structures shall be
extended towards the channels, ought to be adopted.

In respect to the line above Canal or Craigie’s bridge, running
westwardly along the shore of Cambridge, the Committee have
been urged to extend the limit five or six hundred feet farther
from the shore than had been recommended by the commission-
ers, in order that the claimants of flats may be at liberty to fill
up a greater space, by about 150 acres, than would be other-
wise allowed them, and that the limits of the city of Cambridge
may be enlarged by so much more of solid land.
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Considerations of this nature are of minor importance in
comparison with the preservation of a proper depth of water in
the channel below Charles River Bridge and the Navy Yard.
If an unfavorable change should take place there, the land
above might not prove to be worth the cost of enclosure, and
the prosperity of the city of Cambridge, like that of Boston
and other parts of the State, would decline in consequence.
The depth of that channel can only be preserved by the pas-
sage through it, at every tide, of a volume of water sufficient
to wash it free from any matter that might gather on the bot-
tom if the current were feeble. That volume will, of course,
be diminished as the basin, into which it is to be poured, is
contracted. The engineers, who were employed to draw the
lines to which this bay or basin may be filled up, have decided
on such lines as would diminish the surface opposite to the
shore of Cambridge by a space equal to about two hundred and
fifty acres.

It seems unwise to hazard the depth of channel below the
bridges by any greater reduction of the basin than this, at least
until it shall be ascertained, by actual trial, that it is safe to
venture so far as the commissioners have recommended. Years
must pass away before such an extent of flats, in a position so
remote from present business, can be reclaimed from the sea.
When that is done, if it shall be found that no evil conse-
quences ensue, it would seem early enough then to grant per-
mission to advance farther. If there be inconvenience in es-
tablishing a barrier on one line and afterwards extending it
outward, instead of occupying the outer line at once, this in-
convenience is small in relation to the magnitude of the interest
at stake.

If the line which is urged upon the Committee, in opposition
to the recommendation of the commissioners, should be adopt-
ed, the whole space cut off from the flow of the tide, within
the basin, would be about four hundred acres; to a part of
which there can be no private claim, as it is either below low-
water mark, or more than one hundred rods from the shore.

If the line drawn by the commissioners should be adhered to,

the owners of the shore would be restricted from occupying



1847.J OSENATE—No. 87.

about one hundred and twenty acres of the flats, to which they
lay claim. The grounds of their claim are stated in the report
of the commissioners, (Senate Document, 1847, No. II,) and
the claimants urge further, that if this portion of the flats is
kept open for the public on the ground of necessity, that ne-
cessity has been occasioned by an act of the Commonwealth
in granting leave to the Boston and Roxbury mill-dam to ex-
clude the water from flowing into the Back Bay.

The Committee have great doubts whether it will be a serious
detriment to the claimants to restrict them to the commissioners’
line. Within this line, they will have an immense area of flats
to fill up, the value of which would not probably be much in-
creased by extending the front farther into the bay, at the cost
of filling up more land.

But, however this may be, the Committee cannot doubt that
the Commonwealth shouldadhere to the limits which the safety
of the harbor seems to require, and meet all just or equitable
demands that may arise in consequence, rather than to put in
jeopardy the advantages which she derives from her greatest
seaport.

Wherefore, in conformity with the report of the commission-
ers, the Committee report the accompanying Bill.

THOS. G. CARY, Chairman.
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Be it enacted by the. Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. The lines hereinafter described, are
2 hereby established as lines of the channel of the har-
-3 bor of Boston, beyond which no wharf or pier shall
4 ever hereafter be extended into and over the tide-
-5 water of the Commonwealth.

1 Sect. 2. The first line is drawn from the south-
-2 erly end of the island built by the Boston and Maine
3 Rail-road Company, between the channels of Charles
4 River and Miller’s River to the southerly corner of
5 the northwesterly abutment of Canal (or Craigie’s)
6 Bridge. The second line is drawn straight from the
7 face of the said abutment of Canal Bridge, through
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8 a point on the northerly side of West Boston Bridge,
9 two thousand feet from the easterly side of the draw

10 in said bridge, to a point two thousand feet northerly
11 from the harbor line heretofore established on the
12 northerly side of the Boston and Roxbury Mill Dam.
13 The next line is drawn from this last point westerly,
14 parallel to said Mill Dam, and two thousand feet from
15 said harbor line to the northern shore of Charles
16 River, near its mouth.

1 Sect. 3. The fourth line is in Miller’s River, and
2 is drawn from the south corner of the aforesaid Bos-
-3 ton and Maine Rail-road Company’s island northerly,
4 along the westerly side of the same, and thence in
5 the same straight line to the northerly side of the
6 old channel. The fifth line is drawn from the point
7 where the fourth line meets the northerly side of the
8 said channel, northwesterly, northerly and north-
-9 easterly, along the sea-wall recently built by the

10 Charlestown Branch Rail-road Company to the west-
-11 erly projection of the State’s Prison Yard. The
12 sixth line is parallel to the fourth line, and two hun-
-13 dred feet westerly. It extends from the channel of
14 Charles River to the south side of the channel of
15 Miller’s River. The seventh line is drawn from the
16 north end of the sixth, as just described, to a point
17 on the north side of Prison Point Bridge, five hun-
-18 dred feet westerly of the centre line of the Boston
19 and Maine Rail-road. The eighth line is drawn from
20 the northern extremity of the seventh to a point op-
-21 posite the west end of Fitchburg Rail-road Liidge,
22 and distant from the same three hundred feet, ihe
23 ninth line is drawn from the last-mentioned point to
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24 the northerly corner of the southeasterly abutment
25 of the Boston and Lowell Rail-road Bridge over
26 Miller’s River.

1 Sect. 4. The tenth line is in South Bay, and is
2 drawn from a point on the south side of the South
3 Free Bridge (one hundred and fifty feet southeasterly
4 of the southeasterly side of the draw) in a southerly
5 direction, parallel to the Dorchester turnpike, three
6 thousand feet. The eleventh line is on the westerly
7 side of the channel, and is drawn from the southerly
8 corner of Miller and Nason’s wharf, southerly in a
9 direction at right angles with the South Bridge,

10 across the same, to a point twelve hundred and fifty
11 feet distant therefrom. The twelfth line is drawn
12 from the last-mentioned point to the westerly side of
13 the artificial channel of Roxbury Creek, one thou-
-14 sand feet southeasterly from Harrison Avenue, oppo-
-15 site the South Burying-ground.
16 The said lines, thus described, are the lines re-

-17 ported by commissioners under the Resolve passed
18 the twenty-second day of March, in the year eighteen
19 hundred and forty-five, “ authorizing the survey of
20 South Bay, Charles and Mystic Rivers,” and by said
21 commissioners drawn and defined on plans by them
22 taken and deposited in the library of the Common-
-23 wealth.

1 Sect. 5. No wharf, pier, building or incumbrance
2 of any kind shall hereafter be extended beyond the
3 said lines, or either of them, into or over the tide-
-4 water in said harbor ; nor shall any wharf or pier,
5 which is now erected on the inner side of either of
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6 said lines, be extended farther towards the said line
7 than such wharf or pier now stands, or than the same
8 might have been lawfully enlarged or extended be-
-9 fore the passing of this act, without leave being first

10 obtained from the Legislature.

1 Sect. 6. Every person offending against the pro-
-2 visions of this act shall be deemed guilty of a misde-
-3 meaner, and shall be liable to be prosecuted there-
-4 for, by indictment or information, in any court of
5 competent jurisdiction ; and, on conviction, shall be
6 punished by a fine not less than one thousand dol-
-7 lars, nor more than five thousand dollars, for every
8 offence ; and any erection or obstruction, which shall
9 be made contrary to the provisions and intent of this

10 act, shall be liable to be removed and abated as a
11 public nuisance, in the manner heretofore provided
12 for the removal and abatement of nuisances on the
13 public highway.

1847.j

1 Sect. 7. This act shall take effect from and after
2 its passage.




