
SENATE No.No. 104.

The second Joint Committee on Railways and Canals, to which
were committed the petitions of Eliab Parker, Jr. and others,
of Benjamin Goodridge and others, of John Morland and
others, of T. P. Pingree and others, and of James Jaques
and others, severally for acts of incorporation, with authority
to locate and construct lines of Rail-road, with numerous pe-
titions in aid, and sundry remonstrances against the same,
have given to all parties interested a hearing, and the mate-
rial facts elicited are submitted in the following

The several lines of rail-road prayed for by the petitioners
abo\re referred to being intended, to a considerable extent, for
the accommodation of the same travel and business, the Com-
mittee deemed it advisable to give a hearing to all, before de-
ciding upon either. This they have done, and the conclusions
to which they have come will be found embodied in this report,
and in the bills which accompany it.

(CommonluraUlj ot iHassacOusettß.

In Senate, April 17, 1847.

REPORT:

The line, or rather lines, of rail-road prayed for by Eliab
Parker Jr. and others, have for their purpose the furnishing of
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additional facilities and rail-road accommodations for the travel
and business between Salem and Lowell, and Salem and Law-
rence. To furnish such facilities and such accommodations,
the petitioners ask authority for different routes, with the priv-
ilege of hereafter making their own selection.

One of the lines, for which these petitioners ask, they pro-
pose to connect with the Essex Rail-road, at North Danvers,
and from thence to run through Middleton, Lynnfield, the vil-
lage of North Reading to the village of Ballard Vale, in Ando-
ver; and thence on a line parallel to, and side by side with, the
Boston and Maine Rail-road to Lawrence or Methuen. By es-
tablishing this road, a continuous line may be formed extending
from Salem to Lawrence, —distance some twenty-four miles.
These petitioners also propose a branch commencing in North
Reading, thence running westerly, crossing the Boston and
Maine Rail-road, and uniting with the Boston and Lowell Rail-
road, near the Wilmington depot. This would also furnish a
continuous line of rail-road from Salem to Lowell, —distance
some twenty-nine miles. The petitioners likewise ask the
privilege of an alternative route, commencing in the Essex
Rail-road, in the village of South Danvers, and extending up
the valley of Proctor’s Brook, and uniting with the line first
described at a distance of some five or six miles from the point
started from. By this latter route, the distance would be short-
ened, both from Salem toLawrence and Salem to Lowell, about
one mile and three quarters. There would, however, be more
new road to build upon this than upon the otherroute; but the
high grades between Salem and North Danvers, which are on
the Essex road, would be avoided. Indeed, the grades, for the
whole distance upon the line last described, would be very easy,
nowhere much exceeding twenty feet to the mile.

Against granting the prayer of these petitioners, there are
several remonstrances. Among them is the remonstrance of
the Essex Rail-road Corporation, a corporation established by
the last Legislature, and whose road, although located, is but a
small proportion of it yet built. The stock necessary to its

completion is not yet all taken; but the Committee believe, if
not seriously interfered with by the granting of other roads, it
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soon will be, and that the road will be completed where it is at
present located. Already, their construction has extended as
far as South Danvers ; and that portion of their road is in suc-
cessful operation. The company are also under contract for
the construction of a further section, extending to North Dan-
vers, which is, from Salem, five miles.

Between Salem and North Danvers, the grades upon the Es-
sex road are heavy ; and it is to avoid these that the petitioners,
Eliab Parker, Jr. and others, ask for the alternative privilege
suggested.

The petitioners feel that, by granting the prayer of their pe-
tition, the construction of the Essex Rail-road would be endan-
gered; and, to remedy the evil, they suggest a willingness that
the Essex Rail-road Company may have the privilege of taking
their charter, should they obtain one, and of constructing the
new road, instead of the one which they have located. With
such a provision in the bill, some of the proprietors in the Essex
Rail-road were willing that a charter should bo granted, but
there were others who strenuously objected to it; but, upon
which side the majority would have been found, the Committee
did not deem it important to inquire. Suffice it to say that, on
the line of the road, there would be much less of business than
upon the line which has been located; and if the South Dan-
vers line be the one selected, the business would be incompara-
bly less.

For through business, the route prayed for by Eliab Parker,
Jr. and others, would be a good one; but the Committee do not
deem it good policy to disregard the wants and accommodation
of those who may be located on the way. They believe that the
Essex Rail-road, for the purpose for which it was intended,
that is. for the business from Salem to Lawrence, and for the
business on the line,—will very well accommodate, and they
have little douht that it will prove a good stock. Lawrence is
growing rapidly, and destined, at no distant day, probably to

rival Lowell in both business and population. Prospectively,
therefore, the Essex Rail-road has much to expect, and, while
Lawrence is being built, the business which the road must have

in the carrying of lumber, of brick, of lime, and of other mate-
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rials, such as it will be found necessary to transport, must be
very great.

For a road from Salem to Lowell, the Committee think, if
there cannot be one selected which will better accommodate
the through business, there certainly can be one which will ac-
commodate more on the way. Entertaining this view, the
Committee do not recommend the granting of the prayer of the
petition of Eliab Parker, Jr. and others.

The application of Benjamin Goodridge and others, is for
authority to construct a rail-road from the village of South
Danvers through Lynn and Saugus to Malden, and there to
unite with the Boston and Maine Rail-road. In this way. a
line of rail-road may be formed from Danvers to Boston, —the
whole distance about sixteen miles. The extent of new road
prayed for is about twelve miles. The estimated cost, not
taking into account land-damages or the furnishing of the road,
is about one hundred and sixty thousand dollars. This, upon
the line as prayed for last year. They now propose to go
through Saugus, which will require an additional outlay. The
whole estimate, however, is believed to be quite too low.

The road prayed for it is proposed to have commence in the
village of South Danvers and near the depot of the Essex
Rail-road Company. The Essex Rail-road connects with the
Eastern Rail-road at Salem, and by the two roads —the Essex
and the Eastern—passengers are taken from Danvers to Boston.
The new road, should it be authorized, will, therefore, be a
competing road, to the Eastern and the Essex Roads, for the
travel between Danvers and Boston.

In Lynn, the line prayed for passes near two villages, one
called Graves End, and the other the Dye House Village.
These villages are, each of them, nearly two miles from any
existing rail-road depot. They would, therefore, be better
accommodated by the road proposed. These villages, how-
ever, are small, and would do but little toward sustaining a
rail-road. The next point, proceeding toward Boston, where it
is proposed to have a stopping-place, is at West Lynn —near
the Lynn Hotel.
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The Lynn Hotel is now half a mile from the depot on the
Eastern Road. The two depots, therefore, would bo only
that distance from each other. Many people do not desire to
reside nearer a rail-road than half a mile; and the Committee
doubt whether the claims of a people residing so near an exist-
ing road can be regarded as constituting such an exigency as
would warrant the granting of those extraordinary powers
with which rail-road corporations must necessarily be vested.

From West Lynn to Malden, the people are not as well pro-
vided for. There is a settlement on the line of Saugus which
is two miles from any rail-road depot, and the whole popula-
tion of Saugus may, perhaps, be regarded as not having such
rail-road facilities as might be most desirable. Here again the
question of expediency arises, as to how near together it may
be advantageous to have rail-roads established. There must,
in the opinion of the Committee, be a great many towns, more
important than Saugus, which must do without rail-road facil-
ities for, at least, many years to come. The whole population
of Saugus does not exceed twelve hundred. This too is mostly
a scattered population, and many of them engaged in agricul-
ture. But little can be anticipated, therefore, toward supporting
a rail-road, from Saugus. Malden is already wellaccommodated.

But with the people of the towns farther east, the ferry is
the objection; the whole plea seems to be based upon the fact
that, by travelling the Eastern Rail-road, a ferry has to be en-
countered. That the ferry is objectionable, perhaps, should
not be denied. And yet even upon this point the evidence was
not of the most conclusive character. Some there were, how-
ever, who were ready, almost, to pronounce it a public nuisance.
Others thought there would be but little to choose between a
ferry and a drawbridge ; while there were still others who re-
garded the ferry as adding pleasure to the route. Ihus did the
testimony of different witnesses conflict with each other. The
latter class stated that, in the boat, they could meet and con-

verse with their friends, which they could not well do in the

cars, and, not unfrequently, do business men consult upon and

arrange their business operations while crossing. 1 hese ad-
vantages are regarded by them as equivalent, and perhaps
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more than equivalent, for the loss of time. In the ordinary-
time of crossing, the passenger by cars would have travelled,
perhaps, four times as far.

But there are times when, at the ferry, passengers are delayed.
In the winter of 1844, the harbor of Boston was frozen, and
for a time the ferry was not passable. Passengers were taken
by carriages around to and from Chelsea. There has, however,
been no time since, when this has been the case. But deten-
tions have occurred, occasioned sometimes by running ice,
sometimes by fog, and sometimes by vessels which happen to
be in the way.

The longest delay of this kind, to which the attention of the
Committee was brought, was half an hour. One of the men
employed upon the boat, who, for some fifteen successive
months, made note of the time of every crossing, has marked
this delay at twenty-five minutes. This, allowing five minutes,
the usual time in crossing, would make the whole time half an
hour, as was testified by others. This is the only instance to
which the attention of the Committee has been called, except-
ing in the winter referred to, when the delay has exceeded
fifteen minutes-—not an unusual delay on any route—and in-
deed, judging from the testimony, the instances are very rare
when they are delayed even five minutes. From the evidence
obtained, there can be but little question, as it seems to the
Committee, but that the time required for crossing the ferry can
be calculated with as much certainty as it can be by any ex-
isting mode of travel. Take all the delay, for the whole
fifteen months in which note was taken by the boatman, and
average it upon the number of passages made, and it does not
amount to four seconds of time for each. It is even questiona-
ble whether, upon any other line, there has been as much of
regularity as to time, as upon this ferry. It is however con-
tended that the ferry is objectionable on account of freight,—

that the freight of Danvers and Lynn, although the amount
is very large, but little of it finds its way over this
road.

The annual freight ofLynn, to and from Boston, is estimated
at from twenty-five to thirty thousand tons. None of this, or
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comparatively none, is now taken by the Eastern Road. The
freight of Danvers is estimated at fifteen thousand tons, and
this too is mostly taken by teams.

For the freight of places situated no farther distant from
Boston than is Lynn, rail-roads cannot successfully compete
with teams. With the advantage of picking up and delivering,
teams can afford to take freight, and especially the kind of
freight peculiar to Lynn, cheaper than it can be afforded by
rail-roads. The evidence was that, from scarcely any place not
more than ten miles distant from Boston, was there much, ifany,
freight carried by rail-road. The superintendent of the Wor-
cester Road, whose family resides in Newton, about the same
distance from Boston as is Lynn, has the coal for his own fires
carted. If there be freight to be taken all in one place, and in
large quantities, and to be delivered in like manner, then may
the rail-road take it. But, unless this be the case, it cannot be
taken against the competition of teams, and made to pay. The
Committee therefore cannot regard the freight, which is to pass
only between Lynn and Boston, as constituting any exigency
for a rail-road. Danvers is farther off, and the freight from that
place rail-roads might take. The ferry unquestionably is ob-
jectionable on account of freight, and it may be the reason why
the Danvers freight has not been thus taken. The reason, too,
may be in the fact that, until very recently, there has been no
rail-road extending to the village where most of the freight
enters.

But the prospect is, the ferry may soon be avoided. A rail-
road has already been chartered, and, it is said, will soon be
constructed, extending from the Eastern Rail-road in Chelsea
to the Boston and Maine Rail-road in Charlestown, and by
which, in connexion with the Boston and Maine Rail-road,
both passengers and freight may be taken to the depot at Hay-
market Square,—the same depot which it is proposed to be
arrived at by these petitioners; and the distance will not be at

all increased from their route.
A rush at the ferry, by the passengers when leaving the boat

for the cars on the eastern shore, is also a subject ol complaint.
Testimony was introduced to prove how disagreeable it was,
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and especially to females. It was stated that frequently, when
a gentleman and lady were in company, they had, on arriving
at the cars, to take separate seats. In this regard, however, the
Eastern Rail-road is believed not to be peculiar. Such is fre-
quently the case on other routes. If the car be but half full,
you will generally find passengers ranging themselves the
whole, length. Under such circumstances, if a gentleman and
lady come, they have either to take separate seats, or some
one must remove for them. Generally, some one removes. It
was conceded that, in all ordinary times, a good supply of cars
was furnished.

That there is a rush upon leaving the boat, was proved be-
yond a question. That such a rush, too, is disagreeable, there
is no doubt. But, in the opinion of the Committee, a like rush
(perhaps not to the extent) may be, and frequently is, witnessed
on other routes, especially where there is any considerable
amount of travel. Examples of them have been witnessed
frequently by members of the Committee. Lowell is spoken of
as affording a parallel. And it was even so in the old mode of
travel by stage-coaches. That there are evils connected with
the ferry, is altogether probable; but that they are to the ex-
tent as represented by these petitioners, was not proved to the
satisfaction of the Committee.

Against granting the prayer of the petition of Benjamin
Goodridge and others there are various remonstrances, and the
Eastern and Essex rail-roads appeared before the Committee
by counsel. Applications have been made, at the two preceding
sessions of the Legislature, for the same line of road, differing
only inasmuch as, this year, it is proposed to have the road
commence in South Danvers, whereas, heretofore, it has been
proposed to have it commence in Salem. In both the former
years, hearings were had, and detailed reports made. To
those reports, reference is respectfully asked. The report of
1845 is Senate Document, Number 100; that of 1846, Senate
Document, Number 85. In both of those reports, the subject
is treated much more at length than in this.

Finally, in reference to the petition of Benjamin Goodridge
and others, the Committee do not see that the prayer can be
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granted unless the Legislature are prepared to sanction the
principle of granting competing and parallel lines of rail-road,
and those, too, within half a mile of each other. By this ap-
plication, the only place where it is important (at West Lynn)
for the line to come within half a mile of an existing road, the
petitioners propose to do it.

John Morland and others petition for authority to construct
a road from the Boston and Maine Rail-road at Ballard Vale,
in Andover, to the Lowell and Andover Rail-road, in Tewks-
bury,—distance about four miles. Estimated cost, exclusive
of running apparatus and depot buildings, sixty-two thousand
six hundred fourteen dollars and sixty-one cents.

Two years ago, a road was petitioned for by William Liv-
ingston and others, having, for its purpose, a connexion of
Lowell with the town of Andover and the East. Last year, a
road was chartered to connect Lowell with Andover and Me-
thuen, but by a different route. The road, however, which is
now in course of construction, for a considerable portion of the
way, is upon the same line of that petitioned for the preceding
year, and the balance is covered by the application of John
Morland and others. Grant this application, and the line will
be established as prayed for two years ago. Against the ap-
plication, two years ago, the Boston and Lowell Rail-road re-
monstrated. A long and tedious hearing was had; a detailed
report was made, which is Senate Document, No. 30, of that
year: and the result was, the unanimous recommendation of
the Committee, of leave to withdraw.

As connected with the application of John Morland and
others, at this time, a new element has been suggested. It is
suggested that it might be made part of a road fiorn Salem to
Lowell. The Committee, however, having determined to rec-
ommend a different route, this clement, with them, does not

have much weight. The line of road now in course of con-

struction, and the line prayed for by John Morland and others,
taken together, forming the same line which was prayed for
by William Livingston and others two years ago, and no ma-

terial change of circumstances having since taken place, the
2
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same objections which were good against the line then, are
good against it now ; and, although the Committee may not be
disposed to give to them that weight which was then given,
they are disposed to give to them such weight as will induce
them to withhold any recommendation for authorizing the road
prayed for. But, even if there were no objections on account
of its interference with the Boston and Lowell Road, for a
mere local road, in the opinion of the Committee, no exigency
has been made out.

The line of road prayed for by T. P. Pingree and others, is
in two parts. The first part, connecting with the Essex Rail-
road, and commencing in the village of South Danvers, ex-
tends northwesterly through Lynn field, passing near the Lynn-
field Hotel; thence to the Boston and Maine Rail-road, in the
village of South Reading; and there connecting with said
Boston and Maine Rail-road, in such manner as to admit of
cars being taken either way—northerly toward Lowell, or
southerly toward Boston. The extent of this portion of the
line prayed for is about eight miles; and the estimated cost
about one hundred and thirty thousand dollars. In this, how-
ever, nothing is taken into the account for land-damages or for
the furnishing of the road.

The other portion of road asked for is to extend from the
Boston and Maine Rail-road, in Wilmington, to the Lowell
and Andover Rail-road, in Tewksbury—distance three miles
and a third: and the estimated cost, including land-damages,
but exclusive of the furnishing, forty thousand four hundred
and twenty-nine dollars.

By the filling up of these two sections by rail-road, a con-
tinuous line will be formed from Salem to Lowell. The line
will be, commencing at Salem, by the Essex road, one mile
and three quarters; by new road eight miles; by the Boston
and Maine Road, some seven and a half miles; thence by new
road, three and one third miles; and thence, by (he Lowell and
Andover Rail-road, about six miles to Lowell, —the whole dis-
tance about twenty-six and a half miles.

Although but few reliable statistics have been furnished of
the business and travel between Salem and Lowell, still the
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Committee cannot doubt, there would be sufficient to sustain a
road. The question then is, Which of the routes prayed for
will afford the most as well as the best accommodation? To
decide this question, it is necessary, not only that the through
business should be considered, but some regard must be had
for the business on the way.

In Salem and Danvers, leather is manufactured to a very
great extent. The evidence is, that, in that location, there are
some thirty thousand tan-vats. Unquestionably, more leather
is here manufactured than in any portion of the United States,
of the same extent. In the manufacture of this leather, im-
mense quantities of bark are made use of. The estimate is,
from ten to twelve thousand cords per annum.

Heretofore this bark, as has also almost all the bark made
use of near the seaboard, has been imported from the State of
Maine. Since, however, rail-roads have been extended far
into the country, much has found its way into the Boston
market from the interior. The consequence is, as was testified
before the Committee, bark is now obtained, in Boston, at from
one dollar to one dollar and fifty cents cheaper the cord than
in Salem.

The road running north from Lowell into the interior of the
State of New Hampshire, extends to a region where bark is
readily obtained, and in any quantity. With the facilities,
therefore, which a rail-road would afford, this bark might be
taken to Danvers and to Salem, and afforded as cheap as in
Boston. If this should be the case, the transportation of bark
alone would furnish a large business for a road. If there were

a road, other products would be brought from the intciior,
which are annually disposed of in Salem, in considerable

quantities, for both consumption and exportation. Colton
goods are largely exported from Salem.

These petitioners also feel assured, if they can have the road
for which they ask, that many of the heavier articles—such as

lumber, lime, coal, &c.-which are made use of in Lowell and

the interior, might be furnished cheaper through Salem than

thron'd! Boston. The reason they give for this assurance, is

the low p.icc of real estate. They say that in Salem an estate

can be purchased for what it would cost to hire one, of like ac-
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commodations, in Boston, for a single year. They have in Sa-
lem a good harbor, easy of access, and of good depth of water.
They would also furnish brick for the country, which are made
in Danvers in large quantities, and of the best quality. Coal,
they say, has ranged, in Salem, at from fifty cents to one dol-
lar the ton cheaper, during all the past season, than in Boston.
This difference they also attribute to the low rates of real es-
tate.

The amount of travel between Salem or Danvers and South
Reading, is very considerable. The evidence before the Com-
mittee was, that it amounted to some one hundred persons a
day. Danvers, as before stated, is a great leather-manufactur-
ing place. At South Reading and the neighboring villages, the
manufacturing of shoes is the principal business. The result
is an intimate connexion between the two places. It is be-
lieved, too, that, with rail-road facilities, this travel would be
much increased.

The freight that passes between Danvers and Boston, as has
been before stated, is estimated at fifteen thousand tons per
annum. Scarcely any of this freight now goes by rail-road.
The reason given is, because of the ferry. As has been already
stated, where the distances are short, very little freight is taken
by rail-road. The business can be done cheaper by teams.

Danvers, however, seems a little beyond the distance where
teams are made use of successfully. We are to look, therefore,
for some other cause. That cause may be the ferry; and, if
it is, by this road it will be avoided, and the Danvers freight
may be taken over it. It will be remembered, too, if the ferry
be the cause, that it maybe obviated also by the Chelsearoad,
of which mention has been before made.

There are, upon the line of the road between Danvers and
South Reading, some fine granite quarries. These are princi-
pally near the dividing line between Danvers and Lynnfield.
Considerable quantities are now annually quarried from these
ledges. The quality, by Professor Hitchcock, is said to be like
that of the Quincy. It is believed that, with rail-road facili-
ties, large quantities of this granite might annually bn wrought,
and disposed of in Boston. There is, too, in Lynnfield, what
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is said to be the finest pond for ice that is found any where in
the vicinity of Boston. The water is very pure, and the pond
has the advantage of considerable elevation. Ice is said to
freeze thicker upon this pond, by one or two inches, than upon
ponds less favorably situated.

The local business, which has been alluded to thus far, is all
found between Salem and South Reading. Upon the other
portion of the route, there is very little. It is, therefore, only
for the through business that an exigency can be found for the
northerly portion. By granting this northern portion of road—-
the portion asked for between the Boston and Maine Rail-road
and the Lowell and Andover Rail-road—a continuous line of
rail-road will be formed between Lowell and Boston. The line
will be by the Lowell and Andover Rail-road—the new road
asked for—and the Boston and Maine Rail-road; and the dis-
tance from Boston to Lotvell will not differ materially from the
existing route. It might, therefore, be regarded as a new road
from Boston to Lowell.

The 12th section of the act incorporating the Boston and Lowell
Rail-road Corporation has the following provision “No other
rail-road than the one hereby granted shall, within thirty years
from and after the passing of this act, be authorized to be made,
leading from Boston, Charlestown or Cambridge to Lowell, or
from Boston, Charlestown or Cambridge to any place within
five miles of the northern termination of the road hereby au-
thorized to be made.”

This section, by the Boston and Lowell Rail-road Corpora-
tion, is regarded in the light of a contract; and such a contract,
as they contend, as it is beyond the constitutional power of the
Legislature to pass any law to interfere with, lo authorize
the construction of the road prayed for, they maintain, would
be an interference with that contract. But be this as it may,
whether this is to be regarded as a contract or not, it must cer-
tainly be admitted that there is a pledge, and such a pledge as

might have had an influence upon those who subscribed for the
stock of the Boston and Lowell Rail-road. Persons who sub-
scribed for that stock, subscribed, no doubt, with the full belief
that the faith of the State was committed, and that surely there
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would be no violation of it, until, at least, the thirty years shall
have expired.

The question then arises, having decided that there is an ex-
igency for a rail-road from Salem to Lowell, How is that exi-
gency to be met 1 Is such a pledge to stand in the way of afford-
ing that accommodation to which the people are, or may be, en-
titled? These might and would be grave questions,—questions
demanding serious consideration, —if it were not that these
people can be as well, or about as well, accommodated in some
other way.

It was proposed by the counsel for the petitioners, that, if a
question of this kind should arise in the minds of the Com-
mittee, the petitioners would consent to take a charter, wherein
they should be required, until the expiration of the thirty years,
for all through travel from Lowell to Boston, to pay to the
Boston and Lowell Rail-road Corporation the same they would
have received if the passengers had been taken over their own
road. This suggestion too was apparently a very fair one. But
if the ground taken by the Boston and Lowell Rail-road Cor-
poration be correct, even under such an arrangement, the
authority could not be given. It would be a law impairing
the obligation of contracts, and for the passage of such a law
the Legislature has no authority. Under no possible circum-
stances, if they have the right view of the case, could a road
within those limits, or contrary to those provisions of their
charter, be authorized. But, even if there were no legal ques-
tion in the way, to carry out the suggestions of the petitioners,
the Committeebelieve there would be a practical difficulty. They
do not believe that such restrictions could well be enforced.
At any rate, these petitioners, when the passenger enters their
cars, are not bound to know where he is going. At Lowell,
the passenger may enter the cars for Wilmington, and, when at
Wilmington, change his mind, and conclude to go to Boston.
At Boston, the passenger may take the cars for South Reading,
and, when at South Reading, conclude to go to Lowell. It
would be the easiest matter in the world to evade such restric-
tions. And inasmuch as this line of travel can be accommo-
dated, and perhaps as well accommodated, by some other route
as by the one prayed for by these petitioners, the Committee
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think the Legislature should hesitate, before granting that por-
tion of the prayer of these petitioners which contemplates a
road between Wilmington and Tewksbury—or rather, that they
should not hesitate to refuse to grant it.

The prayer of the petition of James Jaqnes and others is for
a road from the Boston and Lowell Rail-road, at a point near
the Wilmington depot, to a point on the Boston and Maine
Rail-road, in the direction of South Reading. The extent of
the road prayed for is about two and a half miles. The esti-
mated cost, exclusive of furnishing, thirty-two thousand six
hundred and seventy-five dollars.

By granting authority to construct the road prayed for by
James Jaqnes and others, and that portion of road prayed for
by T. P. Pingree and others, between South Reading and South
Danvers, a line of rail-road may be formed from Salem to
Lowell, about as direct as if the entire route prayed for by T.
P. Pingree and others were authorized. The line would be,
commencing at Salem, by the Essex Rail-road to South Dan-
vers, by new road to South Reading, by the Boston and Maine
Rail-road some three and a half miles, by the Jaqnes route to
the Boston and Lowell road, and thence by the Boston and
Lowell road to Lowell. The distance would not very mate-
rially differ from that prayed for by T. P. Pingree and others.
The road would, every way, as well accommodate, and, in ref-
erence to way business, it is believed that more would be found
on this route than on the others. And what, as it seems to the
Committee, is very desirable, if this route bo granted, all ap-
pearance even of violation of faith, on the part of the Com-
monwealth, would be avoided.

After giving to all these several applications a full hearing,
and after mature consideration, a majority of the Committee
recommend, upon the applications of Ehab Parker, Jr. and oth-

ers, of Benjamin Goodridge and others, and of John Morland

and others, leave be given to withdraw; and upon the appli-

cations of T. P. Pingree and others, and James Jaqucs and

others, they report the accompanying Bills.

NATHL. B. BORDEN, Chairman.
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In the Year One Thousand Eight Hundred and Forty-
Seven.

AN ACT
To establish the Wilmington Rail-road Company.

Be it enacted by the. Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as folloivs :

1 Sect. 1. James Jaques, Ebenezer T. Andrews,
2 Benjamin Foster, their associates and successors, are
3 hereby made a corporation, under the name of the
4 Wilmington Rail-road Company, with all the powers
5 and privileges, and subject to all the duties, restric-
-6 tions and liabilities, set forth in the forty-fourth chap-
-7 ter of the Revised Statutes, and in that part of the
8 thirty-ninth chapter of said statutes which relates to
9 rail-road corporations, and in the several statutes

10 which have been or may be passed relating to such
11 corporations.

©mnmtmtoealUj of irHasaacijusms.
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1 Sect. 2. Said company may construct a rail-road
2 from some point in the Boston and Lowell Rail-road
3 at or near the Wilmington depot on said rail-road ;

4 thence curving in an easterly direction, and crossing
5 the highway which leads from Wilmington towards
6 Boston ; thence in a nearly direct line, crossing Ma-
-7 pie-meadow Brook and the “East Road,” so called,
8 and running nearly parallel with the highway from
9 Wilmington to Salem, to a point near (he dwelling-

-10 house of Loammi Richardson ; thence curving in a
11 southerly direction to a point on the Boston and
12 Maine Rail-road, near the line dividing the towns of
IB Wilmington and Reading, and a few rods south of
14 the point where said last-mentioned highway crosses
15 the Boston and Maine Rail-road.

1 Sect. 3. The capital stock of said company shall
2 consist of not more than eight hundred shares, the
3 number of which shall, from time to time, be deter-
-4 mined by the directors thereof; and no assessments
6 shall be laid thereon of a greater amount in the
6 whole than one hundred dollars on each share. And
7 said company may take, purchase and hold such real
8 estate, and may purchase and hold such engines,
9 cars and other things, as may be necessary for the

10 use of said rail-road, and for the transportation of

11 passengers, goods and merchandise.

1 Sect. 4. If the location of said road be not filed

2 according to law within one year, or it the said road
3 be not completed within three years, trom the pas-

-4 sage of this act, then the same shall be null and void.

1 Sect. 5. The said company are hereby author-
-3
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2 ized to enter with their rail-road upon the Boston
3 and Lowell Rail-road, and also upon the Boston and
4 Maine Rail-road, by means of proper turn-outs and
5 switches, and to use the said rail-roads respectively,
6 or any part thereof, according to the provisions of
7 law.

1 Sect. 6. The Legislature may, after the expira-
-2 tion of four years from the time when said rail-road
3 shall be opened for use, from time to time, alter or
4 reduce the rate of tolls or other profits upon said
5 rail-road; but the said tolls or profits shall not,
6 without the consent of said company, be so reduced
7 as to produce less than ten per cent, per annum upon
8 the investment of the said company.

1 Sect. 7. The company hereby established may,
2 by a vote of its stockholders, at a meeting called for
3 that purpose, unite with the Salem and Lowell Rail-
-4 road Company : provided, the stockholders of said
5 last-mentioned company shall, at a meeting called
6 for that purpose, agree to the same ; —and when
7 such union shall have been made, said corporations,
8 so united, shall have, possess and hold all the prop-
-9 erty, rights, privileges and franchises, and be subject

10 to all the duties, restrictions and liabilities, which
11 the said corporations had enjoyed, or been subject
12 to, under their respective charters ; and shall as-
-13 sume, and be styled by, the name of the Salem and
14 Lowell Rail-road Company.
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eommonfcealti) of

In the Year One Thousand Eight Hundred and Forty-
Seven.

AIV ACT
To incorporate the Salem and Lowell Rail-road Company.

Be it enacted by the Senate and House of Representatives,
in General Court assembled, and by the authority of the
same, as follows:

1 Sect. 1. Thomas P. Pingree, William Livingston,
2 Sidney Spaulding, and Asa T. Newhall, their asso-
-3 ciates and successors, are hereby made a corporation,
4 by the name of the Salem and Lowell Rail-road Com-
-5 pany, with all the powers and privileges, and subject
6 to all the duties, liabilities, and restrictions, set forth
7 in the forty-fourth chapter of the Revised Statutes,
8 and in that part of the thirty-ninth chapter of said
9 statutes which relates to rail-road corporations, and in

10 the statutes subsequently passed relating to rail-road
11 corporations.
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1 Sect. 2. Said company may construct a rail-road
2 from a point on the Essex Rail-road, in South Dan-
-3 vers, and thence running through the town of Lynn-
-4 field, to some convenient point on the Boston and
5 Maine Rail-road, in South Reading, at or near the
6 South Reading depot, and may take, purchase and
7 hold such real estate as may be required for the pur-
-8 poses of said road.

1 Sect. 3. The capital stock of said company shall
2 not exceed the sum of two hundred and fifty thou-
-3 sand dollars, and shall be divided into shares of one
4 hundred dollars each, the number of which may, from
6 time to time, be determined by the directors ; and no
6 assessments shall be laid thereon of a greater amount,
7 in the whole, than one hundred dollars on each share.

1 Sect. 4. The said Salem and Lowell Rail-road
2 Company may enter with their road upon the said
3 Essex Rail-road, and the Boston and Maine Rail-road,
4 at the places above mentioned, by proper turn-outs and
5 switches, and use the same and any part thereof.

1 Sect. 5. If the location of said road shall not be
2 filed according to law within sixteen months, and
3 said road completed, with one or more tracks, within
4 three years, from the passage of this act, the same
6 shall be void.

1 Sect. 6. The Legislature may authorize any com-
-2 pany to enter with another rail-road upon and use the
3 said Salem and Lowell Rail-road, or any part thereof,
4 by complying with such reasonable rules and regula-
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5 tions as the said Salem and Lowell Rail-road Com-
-6 pany may prescribe, or as may be determined accord-
-7 ing to the provisions of law.

1 Sect. 7. The Legislature may, after the expira-
-2 tion of five years from the time when the said Salem
3 and Lowell Rail-road shall be opened for use, from
4 time to time, alter and reduce the rate of toll, or
5 profits, upon said road ; but said toll shall not be so
6 reduced, without the consent of said company, as to
7 produce, with said profits, less than ten per cent, per
8 annum upon the investment of said company.
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The Second Joint Committee on Railways and Canals, to
which was referred the Petition of Benjamin Goodridge and
others, praying that they may be made a corporation with au-
thority to locate and construct a Rail-road from Malden to the
village of South Danvers, have duly considered said Petition,
and Report that the Petitioners have leave to withdraw their
Petition.

NATH’L B. BORDEN, Chairman.

order of the Committee,

&ommonU)e<aU) of
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The Second Joint Committee on Railways and Canals, to
which was referred the Petition of Eliab Parker, Jr. and
others, praying that they may be made a corporation with au-
thority to locate and construct Rail-roads from Danvers to
Lawrence and from Danvers to Lowell, have duly considered
said Petition, and Report that the Petitioners have leave to
withdraw their Petition.

NATH’L B. BORDEN, Chairman.

order of the Committee,

eommontotaltlj of jHassactjttstttfs.
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The Second Joint Committee on Railways and Canals, to
which was referred the Petition of John Morland and others,
praying that they maybe incorporated with authority to locate
and construct a Rail-road from the Boston and Maine Rail-
road at the village of Ballard Vale, to the Lowell and Andover
Rail-road at Tewksbury, have duly considered said Petition,
and Report that the Petitioners have leave to withdraw their
Petition.

NATH’L B. BORDEN, Chairman

order of the Committee,

of i^aosacijusctts.



1847.] 25SENATE—No. 104.

The undersigned, a member of the Special Committee on
Railways and Canals, to which were referred the petitions of T.
P. Pingree and others, and James Jaques and others, for a
railway from Salem to Lowell, is compelled to dissent from the
report of the Committee. Railways have been introduced into
this Commonwealth, under the sanction and patronage of the
government, for the public accommodation and advantage. In
order to secure these desirable results, attention has properly
been paid to the interests and rights of the individual stock-
holders. While, on the one hand, the State would not be justi-
fied in destroying or improperly injuring existing routes, so, on
the other hand, the public accommodation and prosperity are
not to be materially prejudiced merely that existing investments
may realize liberal returns. The true policy of the State is, to
extend the advantages of the railway system to every section
of territory and every department of industry, and to promote,
by the establishment of new routes, a proper competition for
the transportation of passengers and freight over the Common-
wealth,—never forgetting, however, that the interests of the
public are best promoted when every railway makes a fair re-
turn to its proprietors; and that that competition which re-
duces their income below the usual proceeds of business, is
neither wise nor expedient. The experience of the State has
shown, that the construction of a railway materially increases
the ability of the vicinity to support one ; and thus is seen the
wisdom of that policy, which is so well calculated to develop
the resources, and increase the wealth and population, of the
Commonwealth. The duty of the Legislature is to encourage

Commoutoealtij of Massachusetts.

4
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the construction of a railway whenever the present or immedi-
ately prospective business of the route will support one; and
to withhold a charter whenever the business is insufficient, or
the proposed road can only be properly supported by so dimin-
ishing the income of a rival, as to render it incompetent to af-
ford proper facilities to the public, and just returns to its pro-
prietors.

The Committee were nearly unanimous in opinion, that an
exigency exists which requires the construction of a railway
from Lowell to Salem. The city of Salem, with a fine harbor,
an extensive commerce, opulent and experienced merchants,
has not, for the last thirty years, advanced in population or
business in a ratio proportionate to other parts of the Common-
wealth. This result, so disastrous to the city of Salem, and so
pernicious to the State, is mainly to be attributed to the want
of proper communications with the interior. A railway to
Lowell would serve to connect Salem, not only with portions of
the counties of Essex and Middlesex, but also with the most
prosperous and productive parts of the States of New Hamp-
shire and Vermont. These considerations, connected with the
amount of local business, led the committee to favor the con-
struction of a road betwixt the two cities. The difficult ques-
tion is, Over what route shall the road pass ? The majority of
the Committee were agreed that so much of the road asked for
by Pingree and others, as lies between South Danvers and South
Reading, ought to be constructed. The majority of the Com-
mittee, however, decided further, that a portion of the Maine
road from South Reading to Wilmington should be adopted as
a part of this route; and thence by a short branch to be con-
nected with the Lowell and Boston Rail-road; and that this
road should also be adopted from the point of intersection to
the city of Lowell.

In this recommendation, the undersigned does not concur.
Supported by the opinion of the Committee that an exigency
exists for a road from Salem to Lowell, it seems reasonable to
infer that it should, so far as possible, be independent of every
hostile route, either existing or proposed. The road should be
established so as to afford a cheap, rapid and safe communica-
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tion between the two cities. The Lowell and Boston Rail-road
is a very expensive one; a road from Lowell to Salem can and
will be built at much less cost per mile. The Boston road has
already a sufficient business, and is anticipating a large in-
crease from the construction of the northern and central roads
through New Hampshire and Vermont. Under these circum-
stances, it seems not only unreasonable, but unjust, to force
upon its track the freight and passengers, and confide to its
custody the control of the business, between Salem and Lowell.
Yet the report of the majority of the Committee, in the opinion
of the undersigned, will accomplish this most effectually. The
interest of the Lowell and Boston Corporation, after having the
business of Lowell and Salem once upon its road, will be to
carry it over its whole length, and it will be easy to make such
regulations and arrangements as will tend to accomplish this.

The object of a new road is to increase the facilities of busi-
ness; but, should the Lowell and Boston Corporation be en-
trusted with the custody of the business on which the proposed
road must depend for support, the results anticipated from this
enterprise would never be experienced. The Boston and
Lowell road has no claim whatever to the business between
Salem and Lowell: and its condition is not such as to justify
the State in prejudicing any other interest for its benefit.

The stipulations made with the Boston and Lowell Corpora-
tion should be faithfully performed ; but it is not one of those
stipulations, that the business of Lowell and Salem shall pass
over their road. It was agreed by the State, in the charter of
the Boston and Lowell Rail-road, that “no other rail-road than
the one hereby granted shall, within thirty years from and
after the passing of this act, be authorized to be made, leading
from Boston, Charlestown or Cambridge to Lowell, or from
Boston, Charlestown or Cambridge to any place within five
miles of the northern termination of the rail-road hereby au-
thorized to be made.” This provision, like every grant of a

State to a corporation or an individual, is to be construed
strictly. The State will have kept its faith, until it shall au-
thorize another road to he made between the termini mentioned
in this charter
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There is no provision in the contract, that passengers and
freight shall pass over this road, and no other; and if, by the
construction of a road from Lowell to Salem, another commu-
nication should indirectly be afforded, the State will not be just-
ly chargeable with any violation of its faith or its honor. The
opposite doctrine is so prejudicial to the public interests, and
so clearly a forced construction of the above provision, that the
undersigned cannot see any reasonable ground for its adoption.
But if it be true, then the Stony Brook and Fitchburg rail-
roads, which indirectly connect Lowell and Boston, are estab-
lished in violation of the rights of the Boston and Lowell Cor-
poration, and it will be the duty of the courts to declare them
void. On the other side, the Lowell and Andover, and Essex,
and Eastern roads are all subject to the same charge. The
result of this doctrine is that no latitudinal road connecting these
great longitudinal routes can ever be constructed. And it is
also true, that the report of the Committee, by which a branch
is proposed connecting the Boston andLowell and Maine roads,
thus opening a new avenue to Boston, with a slight increase of
distance, is incompatible with the doctrine to which the un-
dersigned objects.

Believing, then, that the Legislature can properly consult the
wishes of the citizens interested in the road from Salem to Low-
ell without any reference to the Lowell and Boston Corpora-
tion, he is satisfied that the road prayed for by T. P. Pingree
and others ought to be granted.

The petition of Pingree is supported by a large number of
names, while that of Jaques is sustained by thirty-six per-
sons only.

With these views the undersigned asks leave to report the
accompanying Bill.

GEO. S. BOUTWELL.
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In the Year One Thousand Eight Hundred and Forty-
Seven.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as folloivs :

1 Sect. 1. Asa T. Newhall, William Livingston,
2 and Sidney Spaulding, their associates and successors,
3 are hereby made a corporation, by the name of the
4 Salem and Lowell Extension Rail-road Company,
6 with all the powers and privileges, and subject to all
6 the duties, liabilities and restrictions, set forth in the
7 forty-fourth chapter of the Revised Statutes, and in
8 that part of the thirty-ninth chapter of said statutes
9 which relates to rail-road corporations, and in the

10 statutes subsequently passed, relating to rail-road
11 corporations.

To incorporate the Salem and Lowell Extension Rail-
road Company

eommotitorntJ) of iHassacuuscttß.

AN ACT
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1 Sect. 2. Said company may construct a rail-road
2 from some convenient point in the Boston and Maine
3 Rail-road, at or near the Lubber Brook Junction, so
4 called, in the town of Wilmington, to some conveni-
-5 ent point in the Lowell and Andover Rail-road, in
6 the town of Tewksbury; and may purchase and
7 hold such real estate as may be required for the pur-
-8 poses of said road.

1 Sect. 3. The capital stock of said company shall
2 not exceed the sum of one hundred thousand dollars,
3 and shall be divided into shares of one hundred dol-
-4 lars each, the number of which may, from time to
5 time, be determined by the directors ; and no assess-
-6 ments shall be laid thereon of a greater amount, in
7 the whole, than one hundred dollars on each share.

1 Sect. 4. The said Salem and Lowell Extension
2 Rail-road Company may enter, with their road, upon
3 the Boston and Maine Rail-road, and Lowell and
4 Andover Rail-road, at the places above mentioned,
5 by proper turn-outs and switches ; paying, for the
6 right to use the same, such a rate of toll as may be
7 mutually agreed upon by the parties, or as the Le-
-8 gislature may, from time to time, prescribe.

1 Sect. 6. If the location of said road shall not be
2 filed, according to law, within two years, and said
3 road completed, with one or more tracks, within
4 three years, from the passage of the act, the same
5 shall be void.

1 Sect. 6. The Legislature may authorize any com-
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2 pany to enter, with another rail-road, upon, and use
3 the said Salem and Lowell Extension Rail-road, or
4 any part thereof, by complying with such reasonable
5 rules and regulations as the said Salem and Lowell
6 Extension Rail-road Company may prescribe, or as
7 may be determined according to the provisions of
8 law.

1 Sect. 7. The Legislature may, after the expira-
-2 tion of five years from the time when said Salem and
3 Lowell Extension Rail-road shall be opened for use,
4 from time to time, alter and reduce the rate of toll
5 cr profits upon said road ; but said toll shall not be
6 so reduced, without the consent of said company, as

7 to produce, wfith said profits, less than ten per cent.
8 per annum upon the investment of said company.
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The undersigned, a member of the Special Committee on
Railways and Canals, to which was referred the petition of
Benjamin Goodridge and others, praying for leave to construct a
railway from Danvers to Malden, does not concur in the opin-
ion of the Committee, that the petitioners have leave to with-
draw their petition. On the contrary, he believes that an exi-
gency exists for a new channel of communication between the
towns upon the route of the proposed road and the city of Bos-
ton ; that the capital and business of the vicinity are adequate
to its construction and support; and that the enterprise may be
encouraged without material injury to existing roads, and with
great advantage to the industry of that section of the Com-
monwealth:—He therefore respectfully asks leave to report the
accompanying Bill.

GEO. S. BOUTWELL.

grommontoealt)) of ifllassartjusetts.
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AN ACT
To incorporate the Danvers and Boston Rail-road Com-

pany.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

1 Sect. 1. Benjamin Goodridge, Andrews Breed,
2 Benjamin F. Newhall, their associates, are hereby
3 made a corporation, by the name of the Danvers and
4 Boston Rail-road Company, with all the powers and
5 privileges, and subject to all the duties, restrictions,
6 and liabilities, set forth in the forty-fourth chapter of
7 the Revised Statutes, and in that part of the thirty-
-8 ninth chapter of said statutes pleating to rail-road cor-

-9 porations, and all statutes subsequently passed relat-
-10 ing to rail-road corporations.

5

(Eomtnomuealtu of

In the Year One Thousand Eight Hundred and Forty-
Seven.
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1 Sect. 2. The said corporation may construct and
2 maintain a rail-road upon the following route :—Begin-
-3 ning at some convenient point in the South Parish of
4 Danvers, and thence passing through the westerly
5 part of Lynn, near the Lynn Hotel, through the cen-
-6 tre of Saugus, and through the village of Malden, to
7 unite with the Boston and Maine Rail-road at some
8 convenient point in the town of Malden.

1 Sect. 3. The capital stock of said rail-road cor-
-2 poration shall consist of not more than three thousand
3 shares, the number of which shall be determined, from
4 time to time, by the directors thereof; and no assess-
-5 ment shall be laid thereon of a greater amount, in the
6 whole, than one hundred dollars on each share: and
7 the said corporation may purchase and hold such real
8 estate, materials, engines, cars, and other things, as
9 may be necessary for depots for the use of said road,

10 and for the transportation of persons, goods, and mer-
-11 chandise.

1 Sect. 4. The Legislature may, after the expira-
-2 tion of four years from the time when the said rail-
-3 road shall be opened for use, from time to time, alter
4 or reduce the rate of tolls, or other profits upon said
5 road; but the said income shall not, without the
6 consent of the said corporation, be so reduced as to
7 yield less than ten per cent, per annum to the stock-
-8 holders.

1 Sect. 5. If said corporation shall not, within one
2 year, file a location of their route, in the manner re-
-3 quired by law, or if the said rail-road shall not be
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4 completed within three years from the passage of this
5 act, then this act shall be void.

1 Sect. 6. Said corporation may enter, with their
2 rail-road, by proper turn-outs and switches, upon the
3 Boston and Maine Rail-road, at Malden, and use the
4 same, or any part thereof, paying therefor such a rate
6 of tolls, or compensation, as may, from time to time,
6 be agreed upon, or as the Legislature shall establish,
7 and complying with such reasonable rules and regula-
-8 tions as may be established by the Boston and Maine
9 Rail-road Company: provided, however, that the com-

-10 pany hereby established shall not enter upon said
11 Boston and Maine Rail-road, with any motive power,
12 unless the said Boston and Maine Rail-road Company
13 shall refuse to draw over their road, or any part there-
-14 of, the cars of the company hereby created.

1 Sect. 7. The Legislature may authorize any cor-
-2 poration to enter with another rail-road, at any point
3 of said Danvers and Boston Rail-road, and use the
4 same, or any part thereof, paying therefor such a rate

5 of toll, or compensation, as the Legislature may, from
6 time to time, prescribe, or that may be fixed under
7 the provisions of any general law of this Common-
-8 wealth, complying with the rules and regulations
9 which may be established by said Danvers and Bos-

10 ton Rail-road Corporation : provided, however, that no
11 other corporation shall enter upon said Danvers and
12 Boston Rail-road, with any motive power, unless the
13 said Danvers and Boston Rail-road Corporation shall
14 refuse to draw over their road, or any part thereof,
15 the cars of any other rail-road corporation which may
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1 Sect. 8. This act shall take effect from and after
2 its passage.

16 be authorized to enter with their rail-road upon said
17 Danvers and Boston Rail-road.


